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HEV.'.'sIONS TO 1'HE CODII" lED OHDINANCES' OF MABTON

F'ACE )~~

3 -

6A-

-Replaces Page #3.
Adds 1.04.l0-U "Chief of Police"

-Replaces Page #6A.
Changes 2.12.030 to Chief of
Police.

37 ~c 88-

118-

7- - - - - - - - - - - - - - - Replaces Pace #7.
Changes 2.12.030 to Chief of
Police.

IlL, IIC- - - - - - - - - - -Replaces Page §'s lIB & 11C.
Changes all Town fJlarshaJ to
Chief of Police.

38 (".39- - - - - - - - - - - -Heplaces Pac;e #'s 38 & 39.
Changes A21 Town r.larshal to
Chief of Police.

-Replaces PaGe #'s 87 & 88.
Adds Chapter 12.09 ALLEYS.

112A- - - - - - - - - - - - - Adds new Page.
Creates Chapters 16.04,1606 &
16.08.

113- - - - - - - - - - - - - -Replaces Page ~113.
ChanGes from Title 16 to
Chapter 16.04.

IlJ':' thru llJVV- - - - - - - -Adds new PaGes.
Subdivision Ordinance.

-R~places Page #118.
Changes 17.06.040 ALLEY.

146, 148, 149, 150 ~ l5J- - - Replaces Page #'s 146. 148, 149.
150 & 15J.
Changes Ord. #'s ltJ, 24J. 257,
291. 305, & 393 from Town Marshal
to Chief of Police.

157-D- - - - - ~ - - - - - - -Adds new Page.
Adds new ordinances., .

. , .
158- - - -Replaces Page #158.

Adds ALLEY.

160, 161 ':':c 172- - - - - - - - Replaces Page #' s 160, Ie l & 172.
ChanGes all Town Marshal to Chief
of Police and/or adds Chief'of
Police.

185- - - - - - - - - - - - - -l'ieplaces Page 1/185.
Adds SUBDIVISIO~S.



(l~ev. 3-85)

REVISIONS TO THE CODIFIED OHDINANCES OF MABTON

PAGE Ii
50, 51 & 52 - - - - - - - - -Replaces Page #'s 50, 51 & 52.

Adds Chapter 5.)2.045

62 - - - - - - - - - - - - - Replaces Page #62.
Establishing new schedule of
charges for garbage collection.

- - - - - - - - - -Replaces Page #'s 75L & 75M
Creating new section (9~06.105).

- - - - - - - - - -Replaces Page #75W.
Creating new section(9.09.200).

- - - - - - - Replaces Page #75XX.
Repeals 9A17.060.

102, 10J.~ 104 ~ - - - - - - Replaces Page·#'s 102, 10) & 104.
Amends Sec. I & Sec. II of Ord. 615.

109-112;- -'- - - - - - - - -Replaces Page #'s 109 thru 112.
Deletes Chapter 15.

114 thru l)OYY - - - - - - - ~eplaces Page #'s 114 thru 1)0.
Repeals Chapters 15 & 17.

131 thru 141J - - - - - - - -Replaces Page #'s 131 thru 141.
Replaces Chapter 18.

150 - - - - - - '- - - - - - -Replaces Page #150.
Repeals Ord~ #'s 302 & )14.

154 - - - - - - - - - - - - -Replaces Page #154.
Repeals Ord. #440.

155- - - - ~ - - - - - - - - Replaces Page #155.
Repeals Ord. #473.

157B- - - - - - - - - - - - -Replaces Page #157B.
Amends Ore. #'s 615, 616,& 617.

157c- - - - - - - - - - - - -Replaces Page #157C.
Repeals part of Ord. #625 &
Repeals Ord. #628 & adds new
Ordinances #6)0 thtu 644.

160- - - - - - - - - - - - - Replaces Page #160.
Changes BUILDING INSPECTOR- MObile/
manufactured home chapter number, &
deletes Defined.

161- - - - - - - - - - - - - Replaces Page #161.
Changes CLERK-TREASURER TOWN
Environmental Action to Chapter 18.04.



171- - - -

173 & 174-

(Rev. 3-85)

HEVISIOI'~S TO ~_'HE CODIFIED ORDINANCES OF rtIABTON(Cont.)_

162- _ - - - - - - - - - - - Replaces Page #162.
Changes CLERK-TREASURER, TOWN-
Mobile Home to 17.36.060.2.

165- - - - - - - - - - - - - Hep1aces PaG;e k165.
Adds 9~06.l05 to DOG.

166- - - - - - - - - - - - - Replaces PaGe #166.
Changes ENVli~ONMEN'rAL h~OTECTIOH

Section i1' s.

167 - - - - - - - - - - - - -Keplaces Page #167.
Changes ENV,bR0NMENTAL PROTECTION
Section II's.

- - - Replaces Page #171.
Changes LE~D AGENCY Section #'s.

- - - Replaces Page #'s 173 & 174.
Changes Chapters &;', Sections of
MOBILE HOME.

177- - - - - - - - - - -- - -Replaces Page #177.
Adds section to PER~IT -Yard Sale.

180- - - - - - - - - - - - - Replaces Page #180.
Deletes Chapters from PUBLIC WORKS
DEPT. & PUBLIC WORK~DD~ECTOR.

192 thru 195- - - - - - - - -Replaces Page #'s 192 thru 198.
Changes all ZON ING Headings &
Section II's.
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(Rev. 2 - 8 /-!-)

REVISIONS T8 THE CODIFIED ORDINANCES OF MABTON

PAGE #

13 & 29.
223 & 233.
302.
348, 357, & 375.
412 •
456.
467, 470, 474, 475-8, & 483.
498.
525, 528, 529, 534, & 543.
582.
599.

of 2.36 & added
(Not Codified)
6.08.

It It It II

II II II 11

" " " II

" II " II

It II II "
" II II II

II II " "
II " " II

II II II II

Added Ord. #' s 625 thru 629.
Revised entire index.

148 - - - - - -

152~- - - -- - 
153 - - - - - ~ -•
154 - - - - - ~ -
155 - - - - - - 
156 - - - - - - 
157 - - - - - ~ -
157-A - - - - - 
157-8 - - - - - -
l57-e - - - - - 
158 thru 198 - - -

150 - - - - - -

6 - - - - - - - - Deleted 2.36.
13, 14, & 15 - - Deleted Sec. 3 & 4 of 2.32, all

Personnel Rules and Regulations
Blank - Deleted Chapters 6.04 &
Title 9 completely replaced.
Title 10 completely replaced.
Amended 13.04.550 A.
Amends 17.24 & 17.2B
Repeals, adds, or amends Ord. #'5

It It II II

54 thru 57 - - 
69 thru 75 HHH 
76 thru 8SK - -
105 - - - - - - -
121 thru 124 - -
142 - - - - - -



(Rev. 1 - 83)

REVISIONS TO THE CODIFIED ORDINANCES OF ~ABTON

PAGE #
1 - - - - Added chapter - Non-charter code city. (1.06)
4 - II II II II" (1.06)
4-A - - _"" II II II (1.06)
6 - - - - Added chapters - City administrator (2.07)

Emergency services council (2.25)
Emergency services civilian auxiliary police force
Violations bureau (2.48)

Repealed Ord. of town council meetings (2.04)
6-A - - - City administrator O~d. (2.07)
7 - - - - Eliminated justice or judge on officers bonds (2.12)
10 - - - PlanniA9 commissiDn (repealeB Ord.) (2.24)
11 _ _ _ tt " II 11

11-A - - Emergency services council (2.25)
11-8 ~c.- ~Emergency services civilian auxiliary police force
14 - - - Vacation, holidays and leave (Amended) (2.36)
15 _ _ _" II II It II

lB-A - - Violations Bureau Ord. (2.48)
19 - - - Added chapter - Real estate excise tax (3.06)
21-A - - Real estate excise tax Ord. (3.06)
29 - - - Addition to sales and use tax. (3.16)
35 - - - Added chapter - Business license (5.36)
45 - - - Utility business license (repealed Ord.) (5.28)
THRU 49- II "" II "

(S.12)

(6.04.060)

Yard sales (repealee Ord.) (5.32)
Business License Ord. (5.36)

" II II II

Blank
Amendment to License Fee designated
Amendment to Impoundment (6.04.110)
Added chapter -.Public ,nuisances on private property
Amendment to definitions (a~04.020)

Amendment to Charges (8.04.090) & Waste containers (8.04.130)
Amendment to sanitation supervisor (8.04.180)
Public nuisances on private property Ord. (8.12)

II" II" II II

50 - -
51 - - 
52 - -
53 - --
55 - -
56 - --
59 - -
60'- -
62 - -
65 - -
66 - - -,
THRU 68-A
68-8 - - litter control
91 - - - Added section - water/sewer hookups outside city limits - 

prohibited (13.04.660)
Added chapter VI. Consumer Deposits

92 - - - Extended pg. 91
93 - - - Put end of 13.04.080 on pg. 92
102 - - Amendment to Water - service rates (13.04.450)
103 " t1" "" II

104 - - - Amendment to Sewer - Se~vice charge - Single-family dwelling (13.04.510)
& Amendment to Sewer - Service charge - Commercial users (13.04.520)

105 - - - Put end of 13.04.520 on pg. 104
i07-A - - Water/sewer hookups (13.04.660) & VI. Consumer Deposits (13.04 0 670 - 690)
113 - - - Added mobile home parks, r.v. parks, subdivisions to Title 16 &
THRU 113-F Added chapter - Manufactured home parks (16.04)
142 - - - Repealed, added or amended Ord. # - - 2, 13, 29
145 - - - Repealed, added or amended Ord. # - - 126



REVISIONS TO THE CODIFIED ORDINANCES OF MABTON (Cant.)

Page #
149 - - - Amendment to Ord. 271
151 - - - Amendment to Ord. 335 & Repealed Sec's 1,2, & 3 of Ord. 324
152 - - - Repealed Ord. 351
153 - - - Repealed Ord. 395
154 - - - Repealed, added or amended Ord. # - - 422, 427, 428, 431, 438, &441
155 - - - Repealed, added or amended Ord. # - - 475-8, 483, 484, & 487
156 - - - Repealed, added or am~nded Ord. # - - 507, 511, 512, & 515
157 - - - Repealed, added or amended Ord. # - - 531 & 536 - 537 thru 555
157-A,B, &C - All new additions
158 - - - Added Administrator
160 - - - Added Business license & omitted Bond(Justice)
162 - - - Added Code City to Code.
163 - - - Added Code city, noncharter
165 - - - Added Emergency services
169 - - - Omitted jUdge & justice
170 - - - Added business & utility under license
172 - - - Added mobile home parks
172-A - - Added nuisance
176 - - - Added neal estate
181 - - - Added utility business
182 - - - Added violations & donsumer deposits
182-A - - Extended pg. 182
184 - - - Added hookups outside city limits & eliminated weeds, vegetation
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PREFACE

The Mabton Municipal Code, originally published by
Book Publishing Company in 1979, has been kept current by
regular supplementation by Matthew Bender & Company, Inc.,
its successor in interest.

Beginning with Supplement No.6, Municipal Code Corpo
ration will be keeping this code current by regular supple
mentation.

During original codification, the ordinances were com
piled, edited and indexed by the editorial staff of Book
Publishing Company under the direction of the city attor
ney.

The code is organized by subject matter under an ex
pandable three-factor decimal numbering system which is de
signed to facilitate supplementation without disturbing the
numbering of existing provisions. Each section number des
ignates, in sequence, the numbers of the Title, chapter,
and section. Thus, Section 2.12.040 is Section .040, lo
cated in Chapter 2.12 of Title 2. In most instances, sec
tions are numbered by tens (.010, .020, .030, etc.), leav
ing nine vacant positions between original sections to
accommodate future provisions. Similarly, chapters and ti
tles are numbered to provide for internal expansion.

In parentheses following each section is a legislative
history identifying the specific sources for the provisions
of that section. This legislative history is complemented
by an ordinance disposition table, following the text of
the code, listing by number all ordinances, their subjects,
and where they appear in the codification; and beginning
with Supplement No.6, legislation can be tracked using the
"Code Comparative Table and Disposition List."

A subject-matter index, with complete cross-referenc
ing, locates specific code provis;ions by individual section
numbers.

This supplement brings the Code up to date through
Ordinance No. 962, passed June 14, 2011.

Municipal Code Corporation

1700 Capital Circle SW
Tallahassee, FL 32310

800-262-2633
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HOW TO USE YOUR CODE

This code is organized to make the laws of the city as
accessible as possible to city officials, city employees and
private citizens. Please take a moment to familiarize your
self with some of the important elements of this code.

Numbering System.

The numbering system is the backbone of a Code of Or
dinances; Municipal Code Corporation uses a unique and ver
satile numbering structure that allows for easy expansion
and amendment of this Code. It is based on three tiers, be
ginning with title, then chapter, and ending with section.
Each part is represented in the code section number. For
example, Section 2.04.010 is Section .010, in Chapter 2.04
of Title 2.

Title.

A title is a broad category under which ordinances on
a related subject are compiled. This code contains about 15
to 20 titles. For example, the first title is Title 1, Gen
eral Provisions, which may contain ordinances about the
general penalty, code adoption and definitions. The titles
in this code are separated by tabbed divider pages for
quick reference. Some titles are Reserved for later use.

Chapter.

Chapters deal with more specific subjects, and are of
ten derived from one ordinance. All of the chapters on a
related subject are grouped in one title. The chapters are
numbered so that new chapters which should logically be
placed near certain existing chapters can be added at a
later time without renumbering existing material. For exam
ple, Chapter 2.06, City Manager, can be added between 2.04,
City Council, and Chapter 2.08, City Attorney.

Section.

Each section of the code contains substantive ordi
nance material. The sections are numbered by "tens" to al
low for expansion of the code without renumbering.

Tables of Contents.

There are many tables of contents in this code to as
sist in locating specific information. At the beginning of

iii Supp. No. 6



the code is the main table of contents listing each title.
In addition, each title and chapter has its own table of
contents listing the chapters and sections, respectively.

Ordinance History Note.

At the end of each code section, you will find an "or
dinance history note," which lists the underlying ordi
nances for that section. The ordinances are listed by num
ber, section (if applicable) and year. (Example: (Ord. 272
§ 1, 1992).)

Beginning with Supplement No.6, a secondary ordinance
history note will be appended to affected sections. Ordi
nance history notes will be amended with the most recent
ordinance added to the end. These history notes can be
cross referenced to the Code Comparative Table and Disposi
tion List appearing at the back of the volume preceding the
index.

Statutory References.

The statutory references direct the code user to those
portions of the state statutes that are applicable to the
laws of the municipality. As the statutes are revised,
these references will be updated.

Ordinance List and Disposition Table.

To find a specific ordinance in the code, turn to the
section called "Tables" for the Ordinance List and Disposi
tion Table. This very useful table tells you the status of
every ordinance reviewed for inclusion in the code. The ta
ble is organized by ordinance number and provides a brief
description and the disposition of the ordinance. If the
ordinance is codified, the chapter (or chapters) will be in
dicated. (Example: (2.04,6.12,9.04).) If the ordinance is
of a temporary nature or deals with subjects not normally
codified, such as budgets, taxes, annexations or rezones,
the disposition will be "(Special)." If the ordinance is
for some reason omitted from the code, usually at the di
rection of the municipality, the disposition will be "(Not
codified)." Other dispositions sometimes used are "(Ta
bled)," "(Pending)," "(Number Not Used)" or "(Missing)."

Beginning with Supplement No.6, this table will be
replaced with the "Code Comparative Table and Disposition
List."

iv Supp. No. 6



Code Comparative Table and Disposition List.
Beginning with Supplement No.6, a Code Comparative

Table and Disposition List has been added for use in track
ing legislative history. Located in the back of this vol
ume, this table is a chronological listing of each ordi
nance considered for codification. The Code Comparative
Table and Disposition List specifies the ordinance number,
adoption date, description of the ordinance and the dispo
sition within the code of each ordinance. By use of the
Code Comparative Table and Disposition List, the reader can
locate any section of the code as supplemented, and any
subsequent ordinance included herein.

Index.
If you are not certain where to look for a particular

subject in this code, start with the index. This is an al
phabetical multi-tier subject index which uses section num
bers as the reference, and cross-references where neces
sary. Look for the main heading of the subject you need,
then the appropriate subheadings:

BUSINESS LICENSE

See also BUSINESS TAX
Fee 5.04.030
Required when 5.04.010

The index will be updated as necessary when the code
text is amended.

Instruction Sheet.
Each supplement to the new code will be accompanied by

an Instruction Sheet. The Instruction Sheet will tell the
code user the date of the most recent supplement and the
last ordinance contained in that supplement. It will then
list the pages that must be pulled from the code and the
new pages that must be inserted. Following these instruc
tions carefully will assure that the code is kept accurate
and current. Removed pages should be kept for future refer
ence.

Page Numbers.
When originally published, the pages of this code were

consecutively numbered. As of Supplement No.6, when new
pages are inserted with amendments, the pages will follow a
"Point Numbering System". (Example: 32, 32.1, 32.2, 32.2.1,

v Supp. No. 6



32.2.2., 33). Backs of pages that are blank (in codes that
are printed double-sided) will be left unnumbered but the
number will be "reserved" for later use.

Electronic Submission.
In the interests of accuracy and speed, we encourage

you to submit your ordinances electronically if at all pos
sible. We can accept most any file format, including Word,
WordPerfect or text files. If you have a choice, we prefer
Word, any version. You can send files to us as an e-mail at
tachment, by FTP, on a diskette or CD-ROM. Electronic files
enable us not only to get you your code more quickly but
also ensure that it is error-free. Our e-mail address is:
ords@municode.com.
For hard copy, send two copies of all ordinances passed to:
Municipal Code Corporation
P.O. Box 2235
Tallahassee, FL 32316

Customer Service.
If you have any questions about this code or our ser

vices, please contact Municipal Code Corporation at 1-800
262-2633 or:

Municipal Code Corporation

1700 Capital Circle SW

Tallahassee, FL 32310
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Title 1

Title 2

Title 3

Title 4

Title 5

Title 6

Title 7

Title 8

Title 9

Title 10

Title 11

Title 12

Title 13

Title 14

Title 15

Title 16

Title 17

Title 18

Title 19

TABLE OF CONTENTS

Preface

How to Use Your Code

Supplement History Table

General Provisions

Administration and Personnel

Revenue and Finance

(Reserved)

Business Taxes, Licenses and
Regulations

Animals

(Reserved)

Health and Safety

Public Peace, Morals and
Welfare

Vehicles and Traffic

(Reserved)

Streets, Sidewalks and Public
Places

Public Services

(Reserved)

Buildings and Construction
(Reserved)

Mobile Horne Parks and R.V.
Parks

Zoning

Environmental Protection

Subdivisions

Statutory References
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Tables

Index
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SUPPLEMENT HISTORY TABLE

The table below allows users of this Code to quickly
and accurately determine what ordinances have been consid
ered for codification in each supplement. Ordinances that
are of a general and permanent nature are codified in the
Code Book and are considered "Includes." Ordinances that
are not of a general and permanent nature are not codified
In the Code Book and are considered "Omits."

In addition, by adding to this table with each supple
ment, users of this Code of Ordinances will be able to gain
a more complete picture of the code's historical evolution.

Date Include/
Ord. No. Adopted omit Supp. No.

928 3-9-10 Include 8
--

929 3-9-10 Include 8
930 3-23-10 Include 8
931 3-23-10 Omit 8
932 3-23-10 Include 8
933 4-13-10 Omit 8
934 6-22-10 Omit 8
935 6-22-10 Omit 8
936 7-13-10 Omit 8

~-

937 8-24-10 Omit 8
938 8-24-10 Omit 8
939 9-28-10 Include 8
940 9-28-10 Include 8
941 9-28-10 Include 8
942 9-28-10 Include 8------
943 10-12-10 Omit 8------
944 10-26-10 Omit 8-----
945 11-23-10 Include 8
946 11-23-10 Include 8
947 11-23-10 Omit 8
949 11-23-10 Omit 8
950 11-23-10 Omit 8
951 11-23-10 Omit 8------
952 12-28-10 Omit 8

i--- ----
953 12-28-10 Omit 8

-
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_ .. -- --------- -

Date :Inolude/
Ord. No. Adopted Omit Supp. No.

954 12-28-10 Include 8
955 1-11-11 Include 8
956 4-26-11 Omit 8
957 4-26-11 Include 8
958 4-26-11 Include 8
959 5-26-11 Include 8
960 4-26-11 Include 8
961 6-14-11 Omit 8
962 6-14-11 Omit 8

SH:2 Supp. No. 8



Title 1

GENERAL PROVISIONS

Chapters:

Code Adoption
General Provisions
NonCharter Code City
Town Seal
Ordinances
General Penalty

Chapter l.ml

CODE ADOPTION*

(RESERVED)

* for statutory provisions authorizing municipalities to codify
their ordinances, see RCW 35.21.500 - - 35.21.570;

(Rev. 1 - 83) 1



1.04.010

Chapter 1.04

GENERAL PROVISIONS

sections:

1.04.010
1.04.020
1. 04.030
1.04.040
1.04.050
1.04.060
1.04.070
1.04.080
1.04.090

Definitions.
Title of offices.
Interpretation of language.
Grammatical interpretation.
Acts by agents.
Prohibited acts include causing and permitting.
Computation of time.
Construction.
Repeal shall not revive any ordinances.

1.04.010 Definitions. The following words and phrases,
whenever used in the ordinances of the town of Mabton, Wash
ington, shall be construed as defined in this section unless
from the context a different meaning is intended or unless
a different meaning is specifically defined and more partic
ularly directed to the use of such words or phrases:

A. "City" and "town" each mean the town of Mabton,
Washington, or the area within the territorial limits of the
town of Mabton, Washington, and such territory outside of
the town over which the town has jurisdiction or control by
virtue of any constitutional or statutory provision.

B. "Council" means the town council of the town of
Mabton. "All its members" or "all councilmen" means the
total number of councilmen holding office.

C. "County" means the county of Yakima.
D. "Law" denotes applicable federal law, the Consti

tution and statutes of the state of Washington, the ordi
nances of the town of Mabton, and when appropriate, any
and all rules and regulations which may be promulgated there
under.

E. "May" is permissive.
F. "Month" is a calendar month.
G. "Must" and "shall" are each mandatory.
H. "Oath" includes an affirmation or declaration in

all cases in which, by law, an affirmation may be substituted
for an oath, and in such cases the words "swear" and "sworn"
shall be equivalent to the words "affirm" and "affirmed."

I. "Owner," applied to a building or land, includes
any part owner, joint owner, tenant in common, joint tenant,
tenant by the entirety, of the wole or a part of such building
or land, according to the records of the Yakima county trea
surer.

2



1.04.020--1.04.040

J. "Person" includes a natural person, joint venture,
joint stock company, partnership, association,.club, company"
corporation, business, trust, organization, or the manager,
lessee, agent, servant, officer or employee of any of them.

K. "Personal property" includes money, goods, chattels,
things in action and evidences of debt.

L. "Preceding" and "following" mean next before and
next after, respectively.

M. "Property" includes real and personal pr,operty.
N. "Real property" includes lands, tenements and

hereditaments.
o. "Sidewalk" means that portion of a street between

the curbline and the adjacent property line intended for the
use of pedestrians.

P. "State" means the state of Washington.
Q. ,"Street" includes all streets, highways, avenues,

lanes, alleys, courts, places, squares, curbs or other public
ways in this town which have been or may hereafter be dedi
cated:and open to public use, or such other public'property
so designated in any law of this state.

R. "Tenant" and "occupant" applied to a building or
land, include any person who occupies the whole or a part
of such building or land, whether alone or with others.

S. "Written" includes printed, typewritten, mimeographed,
multigraphed or otherwise reproduced in permanent visible form.

T. "Year" means a calendar year. COrd. 524 5~, 1979).
U. "Chief of Police" means the individual a'ppointed

to be the head of the police force in the City and said
term supersedes and takes the place of the term "Town
Marshal" which term, when used in any section of this
code shall be deemed to mean "Chief of Police". (Ord.648,
1985) .

1.04.020 Title of offices. Use of the title of any
officer, employee, department, board or commission means
that officer, employee, department, board'or commission of
the town. (Ord. 524 §2, 1979).

1.04.030 Interpretation of language. All words and
phrases shall be construed according to the common and ap
proved usage of the language, but technical words and phrases
and such others as may have acquired a peculiar and appropriate
meaning in the law shall be construed and understood according
to such peculiar and appropriate meaning. (Ord. 524 53, 1979).

1.04.040 Grammatical interpretation. The following
grammatical rules shall apply in the ordinances of the town,
unless:;J,. t is apparent from the context that a different
construction is intended:

A. Gender. Each gender includes the masculine, feminine
and neuter genders.

B. Singular and Plural. The singular number includes
the plural and the plural includes the singular. (Ord. 524
§4, 1979).

(Hev. 4-85) J



1.04 .050 Acts by agents. When an act is required by an ordinance,
the same being such that it may be done as well by an agent as by the
principal, such requirement shall be construed to include all such acts
performed by an authorized agent. COrd. 524 Sec. 5, 1979).

1.04.060 Prohibited acts include causing and permitting, When
ever in the ordinances of the town any act or omission is made unlawful,
it shall include causing, allowing, permitting, aiding, abetting, suffering
or concealing the fact of such ast or omission. (Ord. 524 Sec. 6, 1979).

1.040.070 Computation of time. Except when otherwise provided,
the time withing which an act is required to be dona shall be computed
by excluding the first day and including the last day, unless the last
day is Sunday or a holiday, in which case it shall also be excluded.
(Ord. 524 Sec. 7, 1979).

1.04,080 Construction. The provisions of the ordinances of the
town and a~~ proceedings under them are to be construed with a view to
effect their objects and to promote justice. (Ord. 524 Sec. 8, 1979).

1.04.090 Repeal shall not revive any ordinances, The repeal of
~n ordinance shall not repeal the repealing clause of an ordinance or
revive any ordinance which has been repealed thereby. COrd. 524 Sec.
9, 1979).

Chapter 1.06

NONCHARTER CODE CITY

Sections:

1.06.010
1.06.020
1.06.030
1.06.040

Adoption of Optional Municipal Code.
Effective Date.
Town Council Positions.
Laws, Regulations and Contracts.

1.06.010 Adoption of Optional Municipal Code, The town of Mabton,
Washington adopts the classification of Noncharter Code City, retaining
the mayor-council plan of government set forth in chapter 35A.12 of the
R,C.W., endowed with all the applicable rights, powers, priviledges, duties
and obligations of a noncharter code city as the same now exists, or may
be provided hereafter, including any and all supplements, amendments or
other modifications of said Title hereafter: at any time enacted.
(Ord o 603, Sec. I, 1983).

1,06.020 Effective Date. The town clerk is authorized and directed
to forward to the Secreta~y of state a certified copy of this Ordinance
for filing pursuant to Section 35.A.02.040 of the R.C.W., as amended.
This ordinance was filed on June 3, 1983, by the Secretary of State.
(Ord. 603 Sec. I, 1983)

(Rev. 1 - 83) 4



1.06.030 Council Positions. Th~ town council shall continue
to hold office for the balance of the terms for which they were elected.
Upon expiration of said terms, their successors are to be elected and
qualified at the next biennial municipal election to be conducted as
provided in Chapter 35A.~9 of the R.C.W.
(Ord. 603.Sec. III, 1983)

1.06.040 Laws, Regulations and Contracts. All ordinances,
resolutions, orders, contracts, or any other documents that are not
yet expired by its own terms, which were adopted or 8greed to under
the existing fourth class town classification, when not in conflict
with state law, shall continue in force until repealed or amended by
the town council under the newly adopted optional municipal code
c18ssification of non-charter city code, under the mayor-council
form of government.
(Ord 603 Sec IV, 1983)

Chapter 1.08

TOWN SEAL

Sections:

1.08 0 010 Designated.

1.08.010 Designated. The seal for the town shall be circular
and contain the following device: In the center "Seal," and near the
margin of said seal the words, "Mabton, state of Washington."
(Ord, 4 Sec. 1, 1905)

Chapter 1.12

ORDINANCES

Sections:

1,12,010 Introduction and passage.

(Rev. 1 - 83) 4-A



1.12.010--1.16.010

1.12.010 Introduction and passage. Proposed ordi
nances of the city shall be introduced and read at any
regular council meeting or at a meeting specially called to
consider the subject matter thereof. The council may adopt
such ordinance at its first reading, provided the laws of
the state governing emergency ordinances and requiring
delay in adoption shall be complied with. (Ord. 409 §1,
1972)

Chapter 1.16

GENERAL PENALTY

Sections:

1.16.010 Designated.

1.16.010 Designated. A. Any person violating any of
the provisions of or failing to comply with any of the
mandatory requirements of any ordinance of the city shall
be guilty of a misdemeanor. Except in cases where a dif
ferent punishment is prescribed by any ordinance of the
city, any person convicted of a misdemeanor shall be pun
ished by a fine not exceeding five thousand dollars but the
punishment provided for violation of any criminal ordinance
shall be the same as the punishment provided in state law
for the same crime. The provisions of this section shall
take priority over any ordinance not consistent herewith,
and those portions of all ordinances in conflict herewith
are repealed.

B. Each such person is guilty of a separate offense
for each and every day, during any portion of which any
violation of any provision of the ordinances of the city is
committed, continued or permitted by any such person, and
he is punishable accordingly. (Ord. 759 §1, 1994: Ord.
658 §4, 1986; Ord. 513 §1, 1979)
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Title 2

ADMINISTRATION AND PERSONNEL*
Chapters:

2.04

2.07

2.08

2.10

2.12

2.16

2.20

2.25

2.26

2.27

2.28

2.32

2.40

2.44

2.48

2.50

2.54

City Council Meetings

City Administrator

Consolidation of Treasurer and Clerk

Police Department

Officers' Bonds

Volunteer Fire Department

Library Board

Emergency Services Council

Emergency Services Civilian Auxiliary Police
Force

Special Patrol Auxiliary

Elections

Salaries**

Retirement

Cemetery

Violations Bureau

Planning Commission

Emergency Powers of Mayor and City Council

* Leave, Vacation and Holidays--See Personnel Rules and
Regulations Handbook in Clerk's Office (NC).

** Editor's Note: Current salary provisions are on file in the
city clerk's office.

Chapter 2.04

CITY COUNCIL MEETINGS
Sections:

2.04.010
2.04.020

Time and date.
Attendance~-Excusedabsences.
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2.04.030 City hall hours of operation.

2.04.030

2.04.010 Time and date.

The city council of the city of Mabton shall meet in
the council chambers located in city hall, on the second
and fourth Tuesday of each month, at the hour of seven
p.m., commencing with the second Tuesday in February, 1986;
provided, that if said day shall be a holiday, the meeting
shall be held on the next following day. (Ord. 660, 1986)

2.04.020 Attendance--Excused absences.

RCW 35A.12.060 provides that a councilmember shall
forfeit his or her office by failing to attend three consec
utive regular meetings of the council without being excused
by the council. Members of the council may be so excused by
complying with this section. The member shall contact the
mayor prior to the meeting and state the reason for his or
her inability to attend the meeting. If the member is un
able to contact the mayor, the member shall contact the
city hall office staff, who shall convey the message to the
mayor. Following roll call, the mayor shall inform the
council of the member's absence, state the reason for the
absence and state if the absence is excused or put the. mat
ter to a vote of the council. It has been decided by coun
cil that the following reasons shall be considered excused:
family emergency, personal illness, vacation and/or work.
All other reasons will be determined excused or unexcused
by a vote of the council. If a member has failed to contact
the mayor prior to the council meeting, a vote will be held
at the following meeting upon hearing the reason for the
absence. It shall be noted in the meeting minutes whether
an absence has been determined excused or unexcused. In the
event a councilmember fails to attend three consecutive
regular meetings without being excused by the council, the
council in accordance with RCW 35A.12.060 shall declare the
seat forfeited and vacant at the next regular meeting.
(Ord. 854 §1, 2003)

2.04.030

The city hall of the city of Mabton, with the excep
tion of official holidays, shall be open Monday through Fri
day from eight a.m. to four-thirty p.m.; provided, however,

6.1 Supp. No. 8



2.04.030

that city hall may close for up to one hour between twelve
noon and one p.m. on such business days. All city depart
ments may be contacted through city hall.
(Ord. No. 932/ 3-23-2010)

6.2 Supp. No. 8



2.07.010--2.08.010

Chapter 2.07

CITY ADMINISTRATOR*

Sections:

2.07.010
2.07.020
2.07.030

Appointment and removal.
Scope of authority.
Combination of position.

2.07.010 Appointment and removal. The office of city
administrator shall be filled by appointment by the mayor,
subject to confirmation and majority vote by the city coun
cil. The city administrator shall serve at the pleasure of
the mayor and city council. The removal of said office
will be either by the mayor with the consent and majority
vote of council members, or by a vote of two-thirds of all
council members without mayor consent. (Ord 607 §1, 1983)

2.07.020 Scope of authority. The city administrator
shall be responsible for providing assistance and relief
for the mayor in the administration of city government.
(Ord 607 §2, 1983)

2.07.030 Combination of position. The office of city
administrator may be combined with any other appointive
position in the city; provided, that where combined, the
compensation shall be fixed by the council for the combined
office and shall not necessarily be the total of the com
pensation fixed for each office individually. (Ord 607 §5,
1983)

Chapter 2.08

CONSOLIDATION OF TREASURER AND CLERK**

Sections:

2.08.010 Effective date--Powers and duties.

2.08.010 Effective date--Powers and duties. A. Pur
suant to RCW Section 35.27.180 and Section 35.27.190, ef
fective June 1, 1955, the office of treasurer shall be com-

*
**

Duties and qualifications of Ord. 607, not codified.
For statutory provisions on the consolidation of the
offices of town clerk and treasurer, see RCW
35.27.180.
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2.10.010

bined with that of the clerk and the office of the treasurer
shall be abolished.

B. All powers vested in the treasurer shall hereaf
ter be vested in the clerk.

C. The office of city clerk shall conform with all
regulations and ordinances heretofore passed and governing
the office of city treasurer, including the supplying of in
demnity bond. (Ord. 317 §§1, 2, 3, 1954)

Chapter 2.10

Police Department*
Sections:

2.10.010 Police Chief--Appointment--Duties.

2.10.010 Police Chief--Appointment--Duties.
The position of police chief is hereby created, and

shall be filled by appointment by the mayor, consistent with
adopted city personnel policies and compliance with Wash
ington State law concerning police chief eligibility re
quirements. The police chief shall be responsible for su
pervising all employees of the police department, subject
to the approval of the mayor. The police chief shall act to
promote the public health, welfare, and safety in the area
of police protection and municipal code enforcement, in
compliance will all applicable laws, ordinances, resolu
tions, rules and regulations, and to perform such addi
tional duties as are determined by the mayor.
(Ord. No. 923, 2-9-2010)

Chapter 2.12

OFFICERS' BONDS
Sections:

2.12.010
2.12.020
2.12.030

Clerk.
Assistant clerk.
Chief of police.

*Ord. No. 922, adopted Feb. 9, 2010, repealed Ch. 2.10,
§§ 2.10.010--2.10.060, which pertained to "Department of
Public Safety." Ord. 923, adopted Feb. 9, 2010, titled Ch.
2.10 as "Police Department." See also the Code Comparative
Table and Disposition List.

7.1 Supp. No. 7



2.12.030

2.12.010 Clerk.
The clerk of the city shall be required to execute a

good and sufficient bond to the city in an amount not less
than fifteen thousand dollars conditioned upon the faithful
discharge and performance of the duties of his office. (Ord.
428 §l(part), 1973)

2.12.020 Assistant clerk.
The assistant clerk of the city shall enter into and

execute a good and sufficient bond to the city in the sum of
ten thousand dollars conditioned upon the faithful dis
charge and performance of the duties of his office. (Ord.
428 §1 (part), 1973)

2.12.030 Chief of police.
The chief of police shall enter into and execute a

good and sufficient bond to the city in the sum of two thou
sand dollars conditioned upon the faithful discharge and
performance of the duties of his office. (Ord. 648 §1, 1985)

7.2 Supp. No. 7



2.16.010--2.16.050

Chapter 2.16

VOLUNTEER FIRE DEPARTr1ENT

sections:

2.16.010
2.16.020
2.16.030
2.16.040
2.16.050
2.16.060
2.16.070
2.16.080

Created.
Chief--Appointment.
Chief--Powers and duties.
Compensation.
Use of equipment.
Relief and pension benefits--Qualification.
Relief and pension benefits--Participation.
Violation--Penalty.

2.16.010 Created. There is created a volunteer fire
department in the town, to be known and designated as such.
(Ord. 244 §l, 1943).

2.16.020 Chief--Appointment. Annually on the first
meeting of the town council, the town council shall appoint
a fireman who shall be chief of the volunteer fire depart
ment, and who shall hold office at the pleasure of the town
councilor until his successor is appointed and qualified.
(Ord. 244 §2,- 1943).

2.16.030 Chief--Powers and duties. The duties of the
fire chief and his assistant shall be such as are usual in
the case of fire departments, and the chief shall make such
rules and regulations for the operation of the department as
shall be considered necessary and proper. The fire chief
and his assistant shall have the right and it shall be their
duty to inspect all buildings and premises within the town
limits, with the right to declare any premises either within
or without any building to be a fire hazard and nuisance and
to order the owner thereof to remove said fire hazard and
abate said nuisance. (Ord. 516 §l, 1979).

2.16.040 Compensation. The firemen and fire chief of
the town's fire department shall receive a salary and/or
compensation from time to time as set by resolution of the
town council. (Ord. 517 §2, 1979).

2.16.050 Use of equipment. Whenever in the judgment of
the fire chief or his assistant it shall be deemed necessary
and proper, they shall in their discretion be permitted to
take the fire equipment belonging to the town outside the
corporate limits, as authorized by the state law, but in such
event the fire chief shall arrange for standby equipment, and
at least two firemen to be left on duty at the town hall for
emergency needs within the town during the absence of the
department therefrom. (Ord. 244 §6, 1943).

8
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2.16.060--2.20.010

2.16.060 Relief and pension benefits--Qualification.
The state has by the laws of 1945, Chapter 261, as amended,
codified as RCW 41.24, provided for volunteer firemen's re
lief and pension benefits to firemen qualifying therefor.
Said act provides for participation of all firemen in towns
qualifying under the act and upon application the town would
so qualify. (Ord. 388 §l, 1969).

2.16.070 Relief and pension benefits--Participation.
The town shall participate in the volunteer firemen's relief
and pension act benefits and the mayor and clerk are directed
to prepare the necessary application for such participation,
to execute the contract required by the State Board of
Volunteer Firemen, and to effectuate the purpose of Sections
2.16.060 and 2.16.070 at the earliest possible date. (Ord.
388 §2, 1969).

2.16.080 Violation--Penalty. It is unlawful for any
person to drive over or across any fire hose that has been
laid in connection with the fighting of a fire, and it is
unlawful for any person other than the proper town official
or firemen to interfere with or damage any fire hydrant, or
to interfere with any fireman engaged in his duties as a
fireman, or interfere with or damage any of the fire fighting
equipment belonging to the town, and any person convicted of
any violation hereof is guilty of a misdemeanor, and upon
conviction thereof shall be fined not to exceed one hundred
dollars or confined in the town jail for not to exceed thirty
days, or subjected to both said fine and imprisonment. (Ord.
244 §9, 1943).

Chapter 2.20

LIBRARY BOARD

Sections:

2.20.010
2.20.020
2.20.030
2.20.040

Created.
Members--Appointment--Term.
Members--Honorary.
Duties.

2.20.010 Created. There is created a library board in
the town, composed of five members. (Ord. 364 §l, 1962).

9



2.20.020--2.20.040

2.20.020 Members--Appointment--Term. Members shall
be appointed by the mayor, with the advice and consent of
the council, and shall serve for a five-year term; provid
ed, that the first appointments made by the mayor shall
serve for one-year, two-year, three-year, four-year and
five-year periods, so that one term of office will expire
each year, and no member of the board shall be reappointed
to serve on the board after serving two five-year terms as
a member. (Ord. 364 §2, 1962)

2.20.030 Members--Honorary. The mayor, from time to
time, may appoint honorary members to advise the library
board on specific matters. Such members shall have no vote
in the operation of the library. (Ord. 364 §4, 1962)

2.20.040 Duties. It shall be the duty of the library
board to manage and direct the library of the city with the
advice and consent of the council. (Ord. 364 §3, 1962)

10111a (Mabton 6197)



Chapter 2.25*

EMERGENCY SERVICES COUNCIL

Sections:

2.25.010
2.25.020
2.25.030

Purpose.
Definitions.
Council - Membership.

f~25.010 Parpose. In the event of a disaster the purpose
of the ordinance is to provide for the preparation1arld carrying out
of plAns for emergency services for persons and property within the
town, and to provide for the coordination of emergency services of
the town and with all other public agencies and affected private
persons, corporations and organizations. Any expenditures made in
connection with such emergency services and activities, including
mutual aid activities, shall be for the airect protection and be
nefit of the inhabitants and property of the town of Mabton.,
(Ord. 590 Sec. If 1982).

2.25.020 Definitions. A. "Emergency Services" shall mean
the preparation for and the carrying out of all emergency functions,
other than functions, for which military forces are primarily re
sponsible, to prevent, minimize, and repair injury and damage re:
suIting from disasters. It shall not include any condition relating
to a labor controver?y.

S. "Disaster" shall mean actual or threatened enemy:"attack,
sabotage, extraordinary fire, flood, storm, epidemic, riot, public
disturbance, earthquake, volc~no or other similar public calamity.
(Ord. 590 Sec. II, 1982).

20 25,030 Council - Membership. The em8rgen~y services
council shall consist of the following:

A. The Mayor, who shall be chairman.
S. The Director, who shall be Vice Chairman.
Co other City officials and citizens of the town as may

be appointed by the mayor with the advice and consent of the town
council. (Ord. 590 Sec. III, 1982).

* Sects. IV thru XI Not Codified
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2.26.010--2.26.040

CHAP'rER 2.26

N~ERGENCY SERVICES CIVILIAN AUXILIARY POLICE FORCE*

Sections:

2.26.010
2.26.020 .
2.26.030
2.26.040
2.26.050
2.26.060

Creating Auxiliary Police Force.
Duties.
Membership.
Commanding Officer
Powers of Auxiliary.
Firearm Certification.

2.26.010 Creating Auxiliary Police Force. The
force is made up of up to eight members. Each member
shall be appointed by the Chief of Police with the
approval of the mayor and the city council. The
force shall function as a unit of the City of ~~bton

emergency services orGanization, under the super
vision of the Chief of Police and the director of
the emergency services. (Ord. 604 Sec. I, 1983;
Ord. 648 Sec. I, 1985).

2.26.00 Duties. The duties of the force are to
sup~lement the regular police force. (Ord. 591 Sec.
II, 1982).

2.26.030 Membershi~~ To beqome a memb~r in
the force, each applicant must flle- an_ app~~~~~~on

with the Chief of Police, indicate his willingness
to serve an average minimum of ten hours per month
in the public service, meet the qualifications and
requirements presented for membership in the
auxiliary police force, complete the training
program as designated by the Chief of Police, be
appointed by the Chief of Police, take an oath
of office and be sworn in.

The Chief of Police is hereby authorized to
furnish each member of the auxiliary police with a
membership identification card and police badge.
The membership identification card is to be carried
by such member at all times, and the police badge
is to be worn only when the auxiliary policeman is
authorized to wear the prescribed uniform. (Ord.591
Sec. III, 1982; Ord. 648 Sec. 1, 1985).

-l~Sec'SIV, VII, VIII, &; IX of Ord. 591 Not Codified.
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2.26.040--2.26.060

2.26.0~0 Commanding Officer. The Chief of
Police shall be the commanding officer of the
emergency services auxiliary police force. He
shall be responsible for establishing a training
program, promulgating rules and regulations for
their conduct, prescribine their uniform, and
supervising their performance of duty. The rules
must be approved by the director of emergency
services.

No member of the auxiliary police shall be
regarded as a city employee for any purpose,
subject to civil service rules and regulations,
nor entitled to the benefits of the police pension
fund act. (Ord. 591 Sec. V, 1982; Ord. 648 Sec. I
1985)·

. 2.26.050 Powers of Auxiliary. Members of the
force shall have all those powers vested in them by
the Chief of Police while in the performance of
officially authorized duties, including such power
to make arrest as any police officer of the city,
but under no circumstances shall such auxiliary
policeman exercise any power while not in the
performance of duties ordered by the Chief of 
Police or by a regular police officer. (Ord. 591
Sec. VI, 1982; Ord. 648 Sec. 1,1985).

2.26.060 Firearm Certification. No member of
the police auxiliary force shall carry a firearm
until he has received from the Chief of Police a
certificate showing that he is qualified in the use
of such firearms and unless he is on an assignment
of duty in which the Chief of Police considers a
firearm necessary. (Ord. 591. Sec. A, 1982; Ord.
648 Sec. I, 1985).

(Rev. 4-85) ll-C



2.27.010 - - 2.27.060

0ections:

2.27.010 Creating Auxiliary Patrol.
2.2(.020 Dutles of.
2.27.0JO Application.
2.27.040 l'ermination.
2.2(.050 Benefits.
2.27.060 Uniforms and Equipment.
2.2?070 irearms.
2.2(.080 Compensation.
2.27.090 Validity.
2.27.100 Passed and effective.
2.27.010 CreatinG Auxiliary Patrol. This section

created and established a Civilian Auxiliary Patrol of
up to 25 memDers. .Each member shall be appointed by
the Chief of yolice with the approval of the Mayor and
the City Council. The Auxiliary ~atrol shall function
as a unit of the City oJ:' Mabton Emergency Service
Cr~~,anization and under the supervision of the Chief
of Police. (Ord.G51, 8ec. ~, 1985)

2.27.020 Auxiliary Patrol Duties. The Auxiliary
Patrol duties are to provide school crossings guards
bel'ore and after school hours and may be used to
supplement the regular police force and auxiliary
police force in the event of a major disaster affecting
citizens of the City and such other related duties as
the Chief of Police and the Director of EmerGency
~ervices may authorize. (Ord. 651, Sec. II, 1985)

2.27.030 Applications. !I'Jembers must file an
application with the Chief of Police, indicate his or
her willingness to serve an average minimum of 1
hour per week dur in2.; the school year, complete any
trainin~ required by the Chief of Police, and be of
:,ood Inoral charac ter. (Urd. 651, Sec. 1 ii, 1985)

2.27.040 'llermination. Service of a member may
be terminated at any time by the Chief of. Police and
the Director of 11nergency Services. (Ord. 651, Sec. IV .1985)

2.27.0~0 Benefits. No member of the Auxiliary
shall be regarded as a City employee for any purpose,
nor be Gubject to civil service rules and regulations,
nor en ti tIed to benefits of the Police Pension l'und
Act or any other benefits. (OEd. 651. Sec. V, 1985)

2.2'1.060 Uniforms and Equipment. l\iembers of
the patrol shall serve without compensation, but the
Cj.ty may, at its discretion, pay all or part of the cost
or furnishing uniforms or necessary equipment when an
appropriation therefore has been indicated as an item
In the City's budGet. (Ord. 651, Sec. VI, 1985)

(;~2V. 5-86; Il-D



2.27.070 - - 2.27.100

2.2'1.070 Firearms. 1';0 member of the Auxiliary
l-atrol shall carry a r'irearm. (Ord. 651. Sec. VII, 1985)

2.22.080 Compensation. The City shall register
all rec~ular members of the Auxiliary Patrol as emergency
service workers if possible under the rules and regulations
of the State of ~ilashington so that in the event of injury
or death in the performance of dUty, such Auxiliary Patrol
L,embers will be eligible for compensation available for
the purpose as established by the State of Washington and
admini~tered by the state Department of Emergency Services.
(0rd. 051. Sec. XliI, 1985;

2.27.090 Validity. lf any provision of this
ordinance or the application thereof, to any pers~n or
circumstan.ce, is held invalid, such invalidity shall
not affect other provisions or applications of the
ordinance which can be given effect without the invalid
provision or application, and to this end the provisions
oi' this ordinance are declared to be severable. (Ord. 651,
~ec. IX, 1985;

.~.27.1:00. Passed and Effec:tivQ.!.
passed by the city-council of the city
24, 1985 and took effect immediately.
1985)

This ordinance was
of Mabton on Sept.
(Ord. 651. Sec. x,
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2.28.010--2.28.050

Chapter 2.2'8

ELECTIONS*

sections:

2.28.010
2.28.020
2.28.030
2.28.040
2.28.050

Filing declaration of candidacy.
Fees.
Withdrawal.
Filing for more than one office prohibited.
Duties of the town clerk.

2.28.010 Filing declaration of candidacy. All candi
dates for offices, to be voted on at any election shall file
declarations of candidacy with the county auditor not earlier
than the last Monday of July nor later than the next suc
ceeding Friday in the year such regular town elections are
held. (Ord. 530 §l, 1979).

2.28.020 Fees. A fee of one dollar must accompany
each declaration of candidacy for an office without a salary;
a fee of ten dollars for any office with a compensation at
tached to one thousand dollars per year or less; a fee equal
to one percent of the annual compensation for any office
with a compensation attached of more than one thousand dol
lars per year; provided, that any person filing, who files
an affidavit of indigency, shall have the fee waived.
(Ord. 530 §3, 1979).

2.28.030 Withdrawal. Any candidate for town offices
may withdraw his declaration at any time to and including
the first Wednesday after the last day allowed for filing
declarations of candidacy. (Ord. 530 §2, 1979).

2.28.040 Filing for more than one office prohibited.
No person may file a declaration of candidacy for more than
one office. (Ord. 324 §5, 1955).

2.28.050 Duties of the town clerk. A. It shall be
the duty of the town clerk:

1. To provide places for holding the municipal
general election;

2. To appoint the precinct election officers;
3. To provide for their compensation;

* For statutory provisions on declarations of candidacy
for municipal offices, see RCW 29.21.060.
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4. To provide ballot boxes and ballot or voting machines,
poll books and tally sheets, and deliver them to the precinct election
officers at the polling places; and

5. To pUblish and post notices of calling town general elections
in the manner provided by Section 7, Chapter 101, Laws of 1951 of the state.

8. The clerk, whenever requested by the school district officers shall
conduct the school district elections in conjunction with the town municipal
general election; provided, the results of each school district election
shall be canvassed by the school district officers, and that school districts
shall be held liable for· their proportionate share of the costs of sach
election. (Ord. 324 Sec. 4, 1955).

Chapter 2.32

SALARIES*

Sections:

2.32.010 Check issuance.
2.32.020 Mayor and councilmember reimbursement.

Personnel Rules and Regulations.
(See seperate manual in Clarks office)
(Not Codified)

2.32.010 Check issuance. Tna town clerk-treasurer is authorized
and directed to issue checks to all town personnel on the first day of
each month for salaries of each preceding month where the salaries are
fixed by ordinance. (Ord. 321 Sec.l, 1955).

2.32.020 Mayor and councilmember reimbursement. The mayor and
the members of the town council shall be reimbursed for actual expenses
incurred in the discharge of their official duties, upon the presentation
of a claim thereof, and after allowance and approval thereof by the town
council o (Ord. 239 Sec. 2, 1941).

Chapter 2.40

RETIREMENT

Sections:

,2 0 40.010
2.40.020

Federal Social Security.
Public Employees' Retirement System.

2.40.010 Federal Social Security. The mayor and clerk are auth
orized to execute the application and agreement between the state Employment
Security Department and the town, which provides for coverage of all salaried
town employees of the town under Federal Social Security provisions. A
copy of said application and agreement shall be maintained in the office of
the town clerk. (Ord. 306 Sec. II, 1954).

* For statutory prOVisions requiring the salary of a town treasurer
to be set by ordinance, see RCW 35.27.130.
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2.40.020 Public Employee's Retirement System. The town authorizes
and approves the membership and participation of its eligible employees
in the Washington Public Employee's Retirement System pursuant to RCW
41.40.410, and authorizes the expenditure of the necessary funds to
cover its proportionate share for paeticipation in said system.

B. The clerk shall be and is directed to transmit a certified
copy of the ordinance codified in this section to the Retirement Board
of said system as evidence of such authorization and approval.

C. Participation membership in the Washington Public Employees'
Retirement System shall commence October 1, 1973. (Ord. 429 Sects. I,
II, III, 1973).
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2.44.010--2.44.030

Chapter 2.44

CEMETERY

Sections:

2.44.010
2.44.020
2.44.030
2.44.040
2.44.045
2.44.050
2.44.060
2.44.070
2.44.080
2.44.090

Direction and supervision.
Sexton--Powers and duties.
Cemetery fund.
Cemetery perpetual care fund.
Cemetery contingency fund.
Fees--Generally.
Fees--Set by resolution.
Endowment--Disposal of vacant spaces.
Cemetery planning.
Regulation.

2.44.010 Direction and supervision. The Mabton ceme
tery shall be under the direction of the city council, and
the mayor of the city shall appoint a committee of the
council to advise the clerk-treasurer on such matters of
policy as may require the attention of the council from
time to time. The city council and the committee of the
council shall have general charge and supervision of ceme
tery property and the sale of lots and burial sites therein
and other matters pertaining thereto. The city clerk-trea
surer shall have authority to perform such acts as are
routine in the sale and management of city property. (Ord.
383 §1, 1969: Ord. 335 §1, 1957)

2.44.020 Sexton--Powers and duties. There is created
the office of city sexton, who shall be the city clerk
treasurer as an additional duty during his or her term of
office, and he or she shall serve during the term of the
mayor making the appointment. The clerk-treasurer, city
sexton, shall have charge and management of the cemetery
grounds under the direction of the city council, subject to
the orders of the city council, and shall receive such
compensation for his or her services as may be fixed from
time to time by resolution of the city council. The city
council may from time to time employ additional assistants
or help as it may deem necessary in the care, management or
improvement of the cemetery, who shall work under the city
clerk. (Ord. 383 §2, 1969: Ord. 335 §2, 1957)

2.44.030 Cemetery fund. There is created a fund to
be known as the "cemetery fund" into which shall be depos
ited all funds received from taxation or other sources for
cemetery purposes, and from the sale of lots, blocks and
grave spaces of the tracts of the city cemetery or other
property hereafter acquired by the city; less such amount
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2.44.040--2.44.050

as may be set aside from time to time as a permanent ceme
tery perpetual care fund for the maintenance and upkeep and
improvement of said property, and for the care of lots and
tracts now and hereinafter occupied for burial purposes as
hereafter provided, and to the cemetery contingency fund,
as provided hereinafter in Section 2.44.040 and Section
2 . 44 . 045 . (Ord . 674 §I, 1987)

2.44.040 Cemetery perpetual care fund. A. There is
hereby created a fund to be known as the cemetery perpetual
care fund, five percent of all funds received from the sale
of each lot, tract or parcel of land, for burial purposes,
shall be set aside in the cemetery perpetual care fund.
Such fund shall be kept perpetually invested from time to
time in safe, interest bearing securities as directed by
the city council, under the laws of the state of Washing
ton. The income, exclusive of principal received from the
investment of said funds, shall be used in the care and
upkeep of the lots and tracts so sold. Such fund shall be
perpetual and irreducible, and shall be used for no other
purposes than herein specified. This fund may be increased
by money or property through gifts, devise, legacy or be
quests.

B. All funds now held by the city in the cemetery
improvement fund shall, upon the passage of the ordinance
codified in this section in accordance with law, be auto
matically transferred into the cemetery perpetual care fund
and there shall no longer be in existence a fund called
cemetery improvement fund. (Ord. 824 §1, 1999; Ord. 674 §§
2, 3, 1987)

2.44.045 Cemetery contingency fund. There is hereby
created a new fund designated as the cemetery contingency
fund. Five percent of all funds received from the sale of
each lot, tract or parcel of land, for burial purposes,
shall be paid into the cemetery contingency fund. Said
fund may be used by the city for any lawful expenditure at
the city cemetery for which funds are not available through
either the cemetery fund or the cemetery perpetual care
fund. Such fund shall be invested as directed by the coun
cil as allowed by the laws of the state of Washington and
is intended to cover extraordinary expenses or improvements
at the cemetery. (Ord. 824 §2, 1999: Ord. 674 §4, 1987)

2.44.050 Fees--Generally. A schedule of prices of
all lots, blocks, tracts and parcels of land in the platted
portion of said cemetery property shall be fixed and adopt
ed by resolution of the city council and filed in the of
fice of the clerk-treasurer. Said schedule of prices may
be changed or altered by like resolution of the city coun
cil from time to time, as in its judgment may be necessary
or proper. No lots, tracts or grave spaces shall be sold
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2.44.060

or disposed of for less than the price named in such sched
ule which may be in force at the time of such sale or dis
posal. No lot, tract or grave space in said cemetery shall
be occupied for burial purposes until the same has been
paid for in full, and the city sexton shall permit no buri
al to be had in said cemetery except upon applicant's pro
duction of receipt signed by the clerk-treasurer showing
payment of the schedule price of such lot or tract so pro
posed to be utilized. (Ord. 335 §6, 1957)

2.44.060 Fees--Set by resolution. Fees for opening,
closing, interment, disinterment, liners or any other fee
for services connected with the cemetery shall be set by
resolution, and all other regulations not covered by an
ordinance shall be made by resolution. Resolutions 75-7,
77-1, 77-4A and 77-4B are reaffirmed. (Ord. 537 §1, 1979:
Ord. 335 §9, 1957)
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2.44.070--2.44.090

2.44.070 Endowment--Disposal of vacant spaces. A.
Existing owners of graves or grave sites may secure endowment
care by deeding such graves to the town and paying the fee for
endowment care that is charged on grave spaces as provided in
this chapter. In exchange for the owner's deed for the prop
erty, the owner will receive a cemetery deed (right to occupy
grave space) together with an endowment care certificate
from the town for the space such deed describes.

B. In the event the owner of more than one grave space
has spaces which are vacant and desires to dispose of such
vacant spaces, the owner may deed such vacant spaces to the
town and receive credit therefor at the rate of ten dollars
per space upon the endowment care for spaces retained. Upon
resale by the town of said spaces the proceeds shall be first
applied to the payment into the endowment care fund of the
credits above allowed plus interest from the date of said
credit to the date of the resale at the rate of three percent
per year.

C. The cemetery board may in its discretion accept
quitclaim deeds from heirs of deceased persons who held title
to vacant spaces; provided, that said board is satisfied by
affidavit of the heirship of the conveying parties. (Ord.
346 §l, 1958: Ord. 335 §8, 1957).

2.44.080 Cemetery planning. The town council may fro~

time to time plat, replat or subdivide its cemetery property
into such lots, blocks, tracts, alleys, paths, roadways and
drives as it may deem necessary or convenient, and may in
its discretion cause such plats, replats or subdivisions to
be filed or recorded in the office of the county auditor,
in the state. (Ord. 335 §5, 1957).

2.44.090 Regulation. All conveyances of lots, blocks,
tracts or grave spaces in said cemetery shall be restricted
for use for sepulchre purposes only and shall restrict the
grantee therein, his or her heirs, executors, administrators
or assigns, from sale or disposal thereof without the consent
of the town, and shall further provide that such use by the
grantee, his or her heirs, administrators or assigns, shall
be governed by all rules and regulations now or hereafter
imposed by the town for the management and regulation of
said cemetery. (Ord. 335 §7, 1957).
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2.48.040

Chapter 2.48

VIOLATIONS BUREAU*
Sections:

2.48.010
2.48.020
2.48.030
2.48.040

Establishment of Violations Bureau.
Processor of Violations.
Transfer of Violations.
Recordkeeping of Violations.

2.48.010 Establishment of Violations Bureau.
The violations bureau was established on January 11,

1983, to process uncontested traffic infractions as defined
in R.C.W. 46.63.070(2). (Ord. 600, Sec. 1, 1983)

2.48.020 Processor of violations.
The town clerk shall act as the violations bureau and

shall process traffic infraction tickets. (Ord. 600 Sec. 2,
1983)

2.48.030 Transfer of violations.
The town clerk will transfer all mitigation hearing

requests and contested traffic violations as defined in
R.C.W. 46.63.070 to the appropriate court system for fur
ther disposition. (Ord. 600 Sec. 3, 1983)

2.48.040 Recordkeeping of violations.
The town clerk shall keep complete and accurate re

cords of all traffic infractions and all funds collected in
connection with infractions and penalties and for forfei
tures paid to the Violations bureau. Funds shall be placed
in the town general fund. (Ord. 600 Sec. 4, 1983)

Chapter 2.50

Planning Commissiont
Sections:

2.50.010
2.50.020

Created--Membership.
Terms of office.

*Sec. 5 not codified.

tOrd. No. 909, § 1, adopted Aug. 29, 2009, repealed the former
Ch. 2.50, and enacted a new Ch. 2.50 as set out herein. See
also the Code Comparative Table and Disposition List.

18.1 Supp. No. 7



2.50.030
2.50.040

2.50.050

2.50.060
2.50.070
2.50.080

2.50.040

Unexcused absences.
Service without compensation--Provision
for expenses.
Number of meetings--Election of
officers--Duties of Officers.
Duties of the planning commission.
Restrictions.
Chapter 35.63 RCW to control.

2.50.010 Created--Membership.

There is hereby created, for the city, a planning com
mission consisting of five members. The members of the plan
ning commission shall be appointed by the mayor, subject to
the confirmation of the city council. Three of said members
shall reside within the city limits and two may reside
within the city's urban growth area.
(Ord. No. 909, § 1, 8-29-2009)

2.50.020 Terms of office.

The members of the planning commission shall be ap
pointed for an initial term of office, respectively, of two,
three, four, five and six years, and upon the expiration of
their term of office, their successors shall be appointed or
reappointed for a term of six years, and upon the resigna
tion or removal of any such commissioner, his or her suc
cessor shall be appointed for the balance of his unexpired
term.
(Ord. No. 909, § 1, 8-29-2009)

2.50.030 Unexcused absences.

Any member of the planning commission who fails to at
tend two successive unexcused meetings may be replaced by
the mayor, subject to confirmation by the council.
(Ord. No. 909, § 1, 8-29-2009)

2.50.040 Service without compensation--Provision for
expenses.

The members of the planning commission shall serve
without compensation. The city shall, however, from time to
time as may be necessary, provide by ordinance for the nec
essary, provide by ordinance for the necessary expenditures
and expenses of operation for the planning commission.
(Ord. No. 909, § 1, 8-29-2009)
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2.50.070

2.50.050 Number of meetings--Election of officers--Duties
of Officers.

It shall be the duty of the planning commission to
hold meetings not less than once a month for not less than
nine months during anyone calendar year. Within thirty
days after their appointment they shall meet, organize and
elect a chairman and secretary. The commission shall adopt
rules for the transaction of business. It shall be the duty
of the chairman to conduct the meeting of the commission
and the secretary shall record the meetings and keep a
written record of its meetings, resolutions, transactions,
findings and determinations which record shall be a public
record.
(Ord. No. 909, § 1, 8-29-2009)

2.50.060 Duties of the planning commission.
It shall be the duty of the city planning commission

to make a study of the physical developments and require
ments of the city, to make plans and recommendations for
such development and requirements looking toward the or
derly growth and convenient use and enjoyment of property
in the city and to recommend to the city councils, from
time to time, the passage of legislation to carry into ef
fect such plans as may be developed by the commission and
it shall be particularly the duty of the commission to
study and plan for a comprehensive and satisfactory zoning
of the city; provided, that only recommendations approved
by a majority of the members of the planning commission in
attendance at a particular meeting where such recommenda
tions are approved shall be considered by the council; and,
provided, that at least three members of the commission
must be in actual attendance to constitute a quorum of the
planning commission for the purpose of making any of said
recommendation or for the purpose of conducting any busi
ness of the commission. In addition to its other duties, it
shall be the duty of the planning commission to review the
city's comprehensive plan and to recommend any necessary
changes to such plan.
(Ord. No. 909, § 1, 8-29-2009)

2.50.070 Restrictions.
Restrictions on the planning commission are those as

set forth in RCW 35.63.090.
(Ord. No. 909, § 1, 8-29-2009)
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2.54.010

2.50.080 Chapter 35.63 RCW to control.
In the event this chapter is in conflict with RCW

35.63, said chapter shall control.
(Ord. No. 909, § 1, 8-29-2009)

Chapter 2.54

EMERGENCY POWERS OF MAYOR AND CITY COUNCIL
Sections:

2.54.010

2.54.020
2.54.030
2.54.040
2.54.050

Proclamation of civil emergency--Emergency
defined.
Line of succession.
Action which may be taken.
Delivery to news media.
Violation--Penalty.

2.54.010 Proclamation of civil emergency--Emergency
defined.

Whenever a civil emergency, or the imminent threat
thereof, occurs in the city and results in, or threatens to
result in the death or injury of persons or the destruction
of or damage to property to such extent as to require, in
the judgment of the mayor extraordinary measures to protect
the public peace, safety and welfare, the mayor shall
forthwith proclaim in writing the existence of a civil
emergency. In the absence or unavailability of the mayor,
such a civil emergency may be declared by the person indi
cated in Section 2.54.020 in this chapter on the line of
succession. For the purposes of this chapter, a civil emer
gency shall mean:

A. A riot, unlawful assembly, insurrection, en
emy attack, terrorist attack, sabotage, or other hostile
action.

1. For the purpose of this chapter, the
term "unlawful assembly" means any threat, actual or im
plied, to use force or violence when accompanied by immedi
ate power to execute such force or violence by three or
more persons acting together without authority of law and
where the threat to use the same would endanger or tend to
endanger the safety or property or persons.

B. A natural or human-caused disaster, includ
ing fire, flood, storm, explosion, earthquake, volcanic dis
turbance or eruption, or other natural cause. (Ord. 892
§ 2 (part) , 2008)

18.4 Supp. No. 7



2.54.030

2.54.020 Line of succession.
A. Line of succession of elected officials for ap

pointment as acting mayor. The line of succession for
elected officials to serve as the acting mayor is as fol
lows:

1. Mayor;
2. Mayor pro tem;
3. Council members by seniority unless a member

is unavailable or declines to serve. Senior or seniority
shall mean the number of years served on the city council.
In the event of exact seniority by two or more members, the
members shall mutually determine who shall act as mayor;

4. Staff official appointed acting mayor. In the
event that the entire council is unavailable, too injured,
or is deceased, the line of succession for city employees
to serve as the acting mayor is as follows:

a. Police chief,
b. Fire chief,
c. Public works director.

B. Powers and duties of the acting mayor. Every pro
vision of law in relation to the powers and duties of the
mayor, and in relation to acts and duties to be performed
by others toward him or her extends to the person perform
ing for the time being the duties of mayor. (Ord. 892
§ 2(part), 2008)

2.54.030 Action which may be taken.
A. Upon the proclamation of a civil emergency by the

mayor, and during the existence of such emergency, the
mayor may make and proclaim any or all of the following or
ders:

1. An order imposing a general curfew applica
ble to the city as a whole or to such geographical area or
areas of the city and during such hours as he or she deems
necessary, and subsequent orders from time to time to mod
ify the hours such curfew will be in effect and the area or
areas to which it will apply;

2. An order requiring any or all business es
tablishments to close and remain closed until further or
der;

3. An order requiring the closure of any or all
bars, taverns, liquor stores and other business establish
ments where alcoholic beverages are sold or otherwise dis
pensed; provided that, with respect to those business es-
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2.54.030

tablishments which are not primarily devoted to the sale of
alcoholic beverages and in which such alcoholic beverages
may be removed or made secure from possible seizure by the
public, the portions thereof utilized for the sale of items
other than alcoholic beverages may, in the discretion of
the mayor, be allowed to remain open; and further provided
that such orders shall be subject to the laws of the state
of Washington by and through the Washington State Liquor
Control Board;

4. An order requiring the discontinuance of the
sale, distribution, giving away, or possession of gasoline
or other liquid flammable or combustible products in any
container other than a gasoline tank properly affixed to a
motor vehicle or except in connection with normal operation
of motor vehicles, normal home use or legitimate commercial
use;

5. An order requiring the discontinuance of the
sale, distribution, or giving away of firearms and/or ammu~

nit ion for firearms in any or all parts of the city;
6. An order requiring the closure of any or all

business establishments where firearms and/or ammunition for
firearms are sold or otherwise dispensed, provided, that
with respect to those business establishments which are not
primarily devoted to the sale of firearms and/or ammunition
and in which such firearms and/or ammunition may be removed
or made secure from possible seizure by the public, the
portions thereof utilized for sale of items other than
firearms and ammunition may, in the discretion of the mayor,
be allowed to remain open;

7. An order prohibiting the possession of fire~

arms or any other deadly weapon by a person (other than a
law enforcement officer) in a place other than that persons
place of residence or business;

8. An order closing to the public any or all
public places, including streets, alleys, public ways,
schools, parks, beaches, amusement areas and public build
ings;

9. An order requesting federal and/or state as
sistance in combating such civil emergency, including but
not limited to requesting the assistance of the national
guard;

10. An order directing the use of all public and
private health, medical and convalescent facilities and
equipment to provide emergency health and medical care for
injured persons;
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2.54.030

11. An order authorizing, in cooperation with
utility management and appropriate state and federal agen
cies, the shutting off, restoration and operation of util
ity services in accordance with priorities established for
combating such civil emergency;

12. Such other orders as are immanently neces
sary for the protection of life, and property; Provided,
however, that any such orders shall, at the earliest prac
ticable time but in no event more than seventy-two hours
after the proclamation of the respective orders be pre
sented to the city council for ratification and confirmation,
and if not so ratified and confirmed shall be void.

B. Upon the proclamation of a civil emergency by the
mayor and/or the city council, and during the existence of
such emergency, the city council may take and proclaim any
or all of the following orders:

1. An order providing for the evacuation and
reception of the population of the city or any part
thereof;

2. Such other orders as are imminently neces-
sary for the protection of life and property.

c. Upon the proclamation of a civil emergency by the
mayor and/or the city council, and during the existence of
such emergency, the mayor or acting mayor shall have the
power by order to enter into contracts and incur obliga
tions necessary to combat such disaster, protect the health
and safety of persons and property, provide emergency as
sistance to the victims of such disaster, and direct the
finance department to draw and to pay the necessary warrants
for expenditures to respond to the emergency. Such powers
shall be exercised in light of the exigencies of the situa
tion without regard to time-consuming procedures and for
malities prescribed by ordinance (excepting mandatory con
stitutional requirements), including but not limited to,
budget law limitations and requirements of competitive bid
ding and publication of notices pertaining to the perfor
mance of public work, entering into contracts, the incur
ring of obligations, the employment of temporary workers,
the rental of equipment, the purchase of supplies and mate
rials, and the appropriation and expenditures of public
funds; provided that the mayor or acting mayor shall, when
ever practicable, advise and consult with the city council
with respect to disaster response activities, and any such
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order shall at the earliest practicable time be presented
to the city council for review and appropriate legislation
including:

1. Findings by resolution with respect to ac
tions taken;

2. Authorization of payments for services, sup
plies, equipment loans and commandeered property used dur
ing disaster response activities;

3. Approval of gifts, grants or loans accepted
by the city during the emergency;

4. Levy of taxes to meet costs of disaster re
sponse and recovery operation, and upon such review, the
city council may ratify and confirm, modify, or reject any
such order, and if rejected, any such order shall be void.
(Ord. 892 § 2(part), 2008)

2.54.040 Delivery to news media.
The mayor shall cause any proclamation issued by him

or her, pursuant to the authority of this chapter, to be
delivered to all news media within the city and/or other
legal publications in the county and shall utilize such
other available means, including public address systems, as
shall be necessary, in his or her judgment, to give notice
of such proclamation to the public. (Ord. 892 § 2(part),
2008)

2.54.050 Violation--Penalt~

It is unlawful for any person to fail or refuse to
obey any such order proclaimed by the mayor to the city
council. Any person convicted of a violation of this chap
ter shall be guilty of a misdemeanor and shall be punished
by a fine not to exceed one thousand dollars or by imprison
ment in jail for a period not to exceed ninety days, or by
both such fine and imprisonment. (Ord. 892 § 2(part), 2008)
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3.04.010

Title 3

REVENUE AND FINANCE

3.04

3.06

3.08

3.12

3.16

3.20

3.24

3.30

Sections:

3.04.010
3.04.020
3.04.030

3.04.040

3.04.050
3.04.060

3.04.070

Admission Tax

Real Estate Excise Tax

Leasehold Excise Tax

Sales or Use Tax

Transportation~enefitDistrict

ADMISSION TAX

Levied--Amount.
Exceptions.
Certificate of registration--Application
and issuance.
Certificate of registration--Information
required.
Collection and remittance.
Adoption of additional rules and
regulations.
Violation--Penalty.

3.04.010 Levied--Amount.--- - --- - -- ---- -- ---

There is levied and imposed upon any person who is
charged an admission to any place, including persons who
are admitted free of charge, or at reduced rates, to any
place for which shall be in the amount of five percent of
the admission charge. No persons shall sell or otherwise
distribute tickets of admission which disclose a rate of
tax other than as provided in this chapter. (Ord. 461
§2, 1975)
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3.04.020

l.~~20 Exce~:tons.

No admission tax shall be payable by any bona fide em
ployee, by any federal, state or municipal officer or em
ployee on official visits, by any newspaper reporter who may
be admitted free, nor by any person paying an admission to
any activity of any elementary or secondary school. (Ord.
518, 1979: Ord. 461 §3, 1975)
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3.04.030--3.04.050

3.04.030 Certificate of registration--Application and
issuance. Any person conducting or operating any place for
entrance to which an admission charge is made shall, on a form
prescribed by the town clerk-treasurer, make application to
and procure from the clerk-treasurer a certificate of regis
tration, the fee for which shall be one dollar, and which
certificate shall continue valid until the thirty-first day
of December of the year in which the same is issued. Such
certificate of registration or duplicate copy thereof, to be
issued by the clerk-treasurer without additional charge, shall
be posted in a conspicuous place in which each ticket or box
office where tickets of admission are sold. (Ord. 461 §5,
1975) .

3.04.040 Certificate of registration--Information
required. Whenever a certificate of registration is obtained
for the purpose of operating or conducting a temporary or
transitory amusement, entertainment or exhibit by persons who
are not the owners, lessees or custodians of the building,
lots or place where the amusement is to be conducted, the tax
imposed by this chapter shall be reported and remitted as
provided for in this chapter by said owner, lessee or custo
dian, unless paid by the person conducting the place. The
applicant for a certificate of registration for such purpose
shall furnish with the application therefor, the name and
address of the owner, lessee or custodian of the premises
upon which the amusement is to be conducted and such owner,
lessee or custodian shall be notified by the clerk-treasurer
of the issuance of such certificate, by mail or otherwise,
and of the joint liability for collection and remittance of
such tax. (Ord. 461 §6, 1975).

3.04.050 Collection and remittance. Every person re
ceiving any payment for admission for which a tax is levied
under this chapter shall collect the amount of the tax im
posed from the person making the admission payment. The tax
required to be collected under this chapter shall be deemed
to be held in trust by the person required to collect the
same until paid to the clerk-treasurer as provided in this
chapter. Any person required to collect the tax imposed
under this chapter who fails to collect the same, or having
collected the same fails to remit the same to the town clerk
treasurer in the manner prescribed by this chapter, whether
such failure be the result of his own act or the result of
acts or conditions beyond his control, shall nevertheless be
personally liable to the town for the amount of such tax, and
unless the remittance is made as required in this chapter, is
guilty of a violation of this chapter. The tax imposed here
under shall be collected at the time the admission charge is
paid by the person seeking admission to any place and shall
be reported and remitted by the person receiving the tax to
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3.04.060--3.04.070

the clerk-treasurer in bimonthly installments and remittances
therefor on or before the fifteenth day of the month next
succeeding the bimonthly period in which the tax is collected
or received in payment, and remittance may be made by check,
unless payment or remittance is otherwise required by the
town clerk-treasurer, but payment by check shall not relieve
the person collecting the tax from liability for payment and
remittance of the tax to the town unless the check is honored
and is in the full and correct amount. The person receiving
the payment for admission shall make out a return upon such
forms, setting forth such information as the clerk-treasurer
may require, showing the amount of the tax upon admissions
for which he is liable for the preceding bimonthly period and
shall sign and transmit the same to the town clerk-treasurer,
with a remittance for said amount. Whenever any theater,
circus, show, exhibit, entertainment or amusement makes an
admission charge, and is subject to the tax levied in this
chapter, and the same is of a temporary or transitory nature,
of which the town clerk-treasurer shall be the judge, the
clerk-treasurer may require a report and remittance of the
admission tax immediately upon the collection of the same, at
the conclusion of the performance or exhibit, or at the con
clusion of the series of performances or exhibits, or at
such other times as the clerk-treasurer shall determine.
Failure to comply with any requirements of the clerk-treasurer
as to such report and remittance of the tax, as required,
shall be a violation of this chapter. The books, records
and accounts of any person collecting the tax levied in this
chapter shall, as to such admission tax charges and tax
collections, be at all reasonable times subject to examination
and audit by the clerk-treasurer. (Ord. 461 §4, 1975).

3.04.060 Adoption of additional rules and regulations.
The town clerk-treasurer shall have power to adopt rules
and regulations not inconsistent with the terms of this
chapter for carrying out and enforcing the payment, collection
and remittance of the tax levied in this chapter, and a copy
of such rules and regulations shall be on file and available
for public examination in the town clerk-treasurer's office.
Failure or refusal to comply with any such rules or regula
tions shall be deemed in violation of this chapter. (Ord.
461 §7 I 1975).

3.04.070 Violation--Penalty. Each violation or failure
to comply with the provisions of this chapter constitutes a
separate offense and upon conviction thereof such person
shall be subject to a fine not exceeding five hundred dollars.
(Ord. 461 §8, 1975).
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3.06.010--3.06.040

Chapter 3.06

REAL ESTATE EXCISE TAX

Sections:

3.06.010
3.06.020
3.06.025
3.06.030
3.06.040
3.06.050
3.06.060
3.06.070
3.06.080

Tax--Imposed.
Tax--Collection.
Additional real estate tax.
Tax--Compliance of.
Tax--Distribution of.
Obligator of taxes.
Tax--Lien.
Collection of taxes.
Tax--Due and payable.

A. The county trea
proceeds of the taxes
expense fund to defray

3.06.010 Tax--Imposed. There is imposed a tax of
one-quarter of one percent of the selling price on each
sale of real property within the corporate limits of this
city. (Ord. 581 §1, 1982)

3.06.020 Tax--Collection. The taxes imposed shall be
collected from persons who are taxable by the state under
Chapter 82.45 RCW and Chapter 458-61 WAC upon the occur
rence of any taxable event within the corporate limits of
the city. (Ord. 581 §2, 1982)

3.06.025 Additional real estate tax. In accordance
with RCW 82.46.035, and in addition to the excise tax on
the sale of real property imposed by Sections 3.06.010 and
3.06.020, there is imposed an excise tax on each sale of
real property located within the corporate limits of the
city at the rate of one-quarter of one percent of the sell
ing price to be collected by the county as prescribed in
RCW 82.46.060. Proceeds from this additional tax shall be
deposited in a separate account in the municipal capital
improvements fund and expended as authorized by law under
RCW 82.46.035(5). (Ord. 725 §1, 1992)

3.06.030 Tax--Compliance of. The taxes imposed here
in shall comply with all applicable rules, regulations,
laws and court decisions regarding real estate excise taxes
as imposed by the state under Chapter 82.45 RCW and Chapter
458-61 WAC. (Ord. 581 §3, 1982)

3.06.040 Tax--Distribution of.
surer shall place one percent of the
imposed herein in the county current
costs of collection.

B. The remaining proceeds from city taxes imposed
shall be distributed to the city monthly and those taxes
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3.06.050--3.06.080

imposed under Section 3.06.010 shall be placed by the city
treasurer in a municipal capital improvements fund. These
capital improvements funds shall be used by the city for
local improvements, including those listed in RCW
35.43.040. (Ord. 581 §4, 1982)

3.06.050 Obliqator of taxes. The taxes imposed are
the obligation of the seller and may be enforced through
the action of debt against the seller or in the manner
prescribed for the foreclosure of mortgages. (Ord. 581 §5,
1982)

3.06.060 Tax--Lien. The taxes imposed herein and any
interest or penalties thereon are the specific lien upon
each piece of real property sold from the time of sale or
until the tax is paid. (Ord. 581 §6, 1982)

3.06.070 Collection of taxes. The taxes imposed
herein shall be paid to and collected by the treasurer of
the county. (Ord. 581 §7, 1982)

3.06.080 Tax--Due and payable. The tax imposed shall
become due and payable immediately at the time of sale and,
if not so paid within thirty days thereafter, shall bear
interest at the rate of one percent per month from the time
of sale until the date of paYment. (Ord. 581 §8, 1982)
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3.08.010--3.08.020

GAMBL:~~'::; ACTIVITY TAX

Sections:

3.08.010
3.08.020
3.08.030
3.08.040

3.08.050
3.08.060
3.08.070
3.08.080
3.08.090
3.08.100
3.08.110
3.08.120
3.08.130
3.08.140
3.08.150

Definitions.
Levied--Amount--Exceptions.
Use of funds.
Notice of intention to engage in activity to
be filed.
Payment--Quarterly installments--Exceptions.
Payment--Method.
Recordkeeping.
Overpayment or underpayment.
Failure to make timely payment--Penalty.
Failure to make return.
Administration and collection.
Tax additional to others.
Debt to municipality.
Limitation on right to recovery.
Violation--Penalty.

3.08.010 Definitions. For the purpose of this chapter,
the words and terms used shall have the same meaning as each
has under Chapter 218, Laws of 1973, 1st Ex. Session and RCW
Chapter 9.46, each as amended, and under the rules of the
Washington State Gambling Commission, Chapter 230 WAC, unless
otherwise specifically provided or the context in which they
are used in this chapter clearly indicates that they be given
some other meaning. (Ord. 508 §l, 1978).

3.08.020 Levied--Amount--Exceptions. There is levied
upon all persons, associations and organizations, conducting
or operating within this jurisdiction any of the activities
listed in this section a tax in the following amounts to be
paid to the town; provided, that no tax shall be imposed
under the authority of this chapter on bingo, raffles or
amusement games when such activities or any combination thereof
are conducted by any bona fide charitable or nonprofit organi
zation as defined in RCW 9.46.020(3), which organization has
no paid operating or management personnel and has gross income
from bingo, raffles or amusement garnes, or any combination
thereof, not exceeding five thousand dollars per year less
the amount paid for as prizes:

A. Bingo, in the amount of the gross receipts therefrom,
less the amount of money paid in cash, and paid for merchan
dise, actually awarded as prizes during the taxable period,
multiplied by the rate of ten percent;

22



3.08.030--3.08.050

B. Raffles, in the amount of the gross receipts
therefrom, less the amount of money paid in cash, and paid
for merchandise, actually awarded as prizes during the tax
able period, multiplied by the rate of ten percent;

C. Amusement games, in the amount of two percent of
the gross receipts therefrom less the amount of money paid
in cash and paid for merchandise actually awarded as prizes
during the taxable period;

D. Any punchboards or pull tabs, in the amount of
three percent of the gross receipts directly from the oper
ation of the punchboards or pull tabs themselves;

E. Card playing, in the amount of three percent of
the gross receipts received as fees charged persons for the
privilege of playing card games. (Ord. 827 §l, 2000; Ord.
707 §l, 1991; Ord. 508 §2, 1978)

3.08.030 Use of funds. Any revenue collected from
such tax shall be used primarily by the city for the pur
pose of enforcement of the provisions of this chapter.
(Ord. 508 §15, 1978)

3.08.040 Notice of intention to engage in activity to
be filed. In order that the city may identify those per
sons who are subject to taxation under this chapter, each
person, association or organization shall file with the
city clerk-treasurer a sworn declaration of intent to con
duct an activity taxable under this chapter upon a form to
be prescribed by the city clerk-treasurer, together with a
copy of the license issued therefor by the Washington State
Gambling Commission. The filing shall be made not later
than ten days prior to conducting or operating the taxable
activity, or twenty days after the effective date of the
ordinance codified in this chapter if the activity is being
conducted prior to the adoption hereof. No fee shall be
charged for such filing, which is not for the purpose of
regulation of this activity but for the purposes of admin
istration of this chapter only. Failure to timely file
shall not excuse any person, association or organization
from any tax liability. (Ord. 508 §7, 1978)

3.08.050 Pavment--Ouarterlv installments--Exceptions.
Each of the various taxes imposed by this chapter shall be
computed on the basis of activity during each calendar
quarter year and shall be due and payable in quarterly
installments, and remittance therefor, together with return
forms, shall be made to the town on or before the last day
of the month next succeeding the quarterly period in which
the tax accrued; that is, January 31st, April 30th, July
31st and October 31st of each year; provided, that the
following exceptions to this payment schedule shall be
allowed or required:
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3.08.060--3.08.070

A. Whenever any person, association or organization
taxable under this chapter conducting or operating a taxable
activity on a regular basis discontinues operation of that
taxable activity for a period of more than four consecutive
weeks, or quits business, sells out or otherwise disposes of
its business, or terminates the business, any tax due under
this chapter shall become due and payable and such taxpayer
shall, within ten days thereafter, make a return and pay the
tax due.

B. Whenever it appears to the town clerk-treasurer that
the collection of taxes from any person, association or orga
nization may be in jeopardy, the town clerk-treasurer, after
not less than fifteen days' notice to the taxpayer, is autho
rized to require that taxpayer to remit taxes and returns
at such shorter intervals than quarterly or annually, as the
town clerk-treasurer shall deem appropriate under the cir
cumstances. (Ord.,508 §3, 1978).

3.08.060 Payment--Method. Taxes payable under this
chapter shall be remitted to the town clerk-treasurer on or
before the time required by bank draft, certified check,
cashier's check, personal check, money order or in cash. If
payment is made by draft or check, the tax shall not be deemed
paid until the draft or check is honored in the usual course
of business nor shall the acceptance of any sum by the town
clerk-treasurer be an acquittance or discharge of the tax
unless the amount paid is the full amount due. The return
and copy of quarterly report to the Washington State Gambling
Commission shall be filed in the office of the town clerk
treasurer after notation by that office upon the return of
the amount actually received from the taxpayer. (Ord. 508
§5, 1978).

3.08.070 Recordkeeping. A. Each person, association or
organization engaging in an activity taxable under this chapter
shall maintain records respecting that activity which truly,
completely and accurately disclose all information necessary
to determine the taxpayer's tax liability under this chapter
during each base tax period. Such records shall be kept and
maintained for a period of not less than three years. In
addition, all information and items required by the Washington
state Gambling Commission under the regulations of said com
mission and the United States Internal Revenue Service,
respecting taxation, shall be kept and maintained for the
periods required by those agencies.

B. All books, records and other items required to be
kept and maintained under this section shall be subject to
and immediately made available for inspection and audit
during normal business hours at the place where such records
are kept, upon demand by the town clerk-treasurer or her
designees, for the purpose of enforcing the provisions of
this chapter.
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3.08.080

C. Where a taxpayer does not keep all of the books,
records or items required to be kept or maintained under this
section in this jurisdiction so that the town clerk-treasurer
may examine them conveniently, the taxpayer shall either:

1. Produce all of the required books, records or
items within this jurisdiction for such inspection within
seven days following a request of the local official that
he do so; or

2. Bear the actual cost of inspection by the town
clerk-treasurer or her designees, at the location at which
such books, records or items are located; provided, that a
taxpayer choosing to bear these costs shall pay in advance
to the town clerk-treasurer the estimated cost thereof, in
cluding but not limited to round trip fare by the most rapid
means, lodging, meals and incidental expenses. The actual
amount due or to be refunded for expenses shall be determined
following said examination of the records.

D. A taxpayer who fails, neglects or refuses to produce
such books and records either within or without this juris
diction, in addition to being subject to other civil and
criminal penalties provided by this chapter, shall be subject
to a jeopardy fee or tax assessment by the town clerk-trea
surer.

E. This penalty fee or jeopardy assessment shall be
deemed prima facie correct and shall be the amount of fee or
tax owing by the taxpayer unless he can prove otherwise by
competent evidence. The taxpayer shall be notified by mail
by the town clerk-treasurer of the amount of tax so determined
by jeopardy assessment, together with any penalty and/or
interest, and the total of such amounts shall thereupon
become immediately due and payable. (Ord. 508 §8, 1978).

3.08.080 Overpayment or underpayment. If upon applica
tion by a taxpayer for a refund or for an audit of his records
or upon any examination of the returns or records of any tax
payer it is determined by the town clerk-treasurer that
within three years immediately preceding receipt by the town
clerk-treasurer of the application by the taxpayer for a
refund or any audit or in the absence of such an application
within the three years immediately preceding the commencement
by the town clerk-treasurer of such examination:

A. A tax or other fee has been paid in excess of that
properly due, the total excess paid over all amounts due to
the town within such period of three years shall be credited
to the taxpayer's account or shall be credited to the tax
payer at the taxpayer's option. No refund or credit shall
be allowed with respect to any excess amounts paid more than
three years before the date of such application or examina
tion;
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3.08.090--3.08.110

B. A tax or other fee has been paid which is less than
that properly due, or no tax or other fee has been paid, the
town clerk-treasurer shall mail a statement to the taxpayer
showing the balance due, including the tax amount or penalty
assessments and fees, and it shall be a separate, additional
violation of this chapter, both civil and criminal, if the
taxpayer fails to make payment in full within ten calendar
days of mailing. (Ord. 508 §9, 1978).

3.08.090 Failure to make timely payment--Penalty. A.
If full payment of any tax or fee due under this chapter is
not received by the town clerk-treasurer on or before the
date due, there shall be added to the amount due a penalty
fee as follows:

1. If payment on or before the final day of the month
following the end of the quarterly period in which the tax
accrued, ten percent of the accrued tax or twenty-five dol
lars, whichever is greater;

2. If paid on or before the fifteenth day of the
second month following the end of the quarterly period in
which the tax accrued, fifteen percent of the accrued tax or
fifty dollars, whichever is greater;

3. If paid after the fifteenth day of the second
month following the end of the quarterly period in which the
tax accrued, twenty percent of the accrued tax or one hundred
dollars, whichever is greater.
In addition to this penalty, the clerk-treasurer may charge
the taxpayer interest of ten percent on all taxes and fees
due for each thirty-day period or portion thereof that said
amounts are past due.

B. Failure to make payment in full of all tax amounts
and penalties within sixty days following the day the tax
amount initially became due shall be both a civil and a
criminal violation of this section. (Ord. 508 §6, 1978).

3.08.100 Failure to make return. If any taxpayer
fails, neglects or refuses to make and file his return as
and when required under this chapter, the town clerk-treasurer
is authorized to determine the amount of tax payable, together
with any penalty and/or interest assessed under the provisions
of this chapter and by mail to notify such taxpayer of the
amount so determined, which amount shall thereupon become the
tax and penalty and/or interest and shall become immediately
due and payable. (Ord. 508 §10, 1978).

3.08.110 Administration and collection. A. Administra
tion and collection of the various taxes imposed by this
chapter shall be the responsibility of the town clerk-trea
surer. Remittance of the amount due shall be accompanied by
a completed return form prescribed and provided by the town
clerk-treasurer. The taxpayer shall be required to swear and
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3.08.120--3.08.150

aitl~~ that the information given in the return is true,
accurace a~~ complete.

B. The town clerk-treasurer is authorized but not re
~uire~ to mail to taxpayers forms for returns. Failure of
the taxpayer to receive such a form shall not excuse a tax
payer from making the return and timely paying all taxes due.
The town clerk-treasurer shall make forms available to the
public in reasonable numbers in her office during regular
lJusiness hours.

C. In addition to the return form, a copy of the tax
payer's quarterly report to the Washington State Gambling
Co~~ission required by the regulations of said commission
for t~e period in which the tax accrued shall accompany
remittance of the tax amount due. (Ord. 508 §4, 1978).

3.08.120 Tax additional to others. The tax levied in
this chapter shall be in addition to any license fee or tax
imposed or levied under any law or any other ordinance of
cns town, except as otherwise expressly provided in this
ci1apter. (Ord. 508 §11, 1978).

3.08.130 Debt to municipality. Any tax due and unpaid
u~der this chapter and all penalties or fees shall constitute
a debt to the town, a municipal corporation, and may be col
lected by court proceedings the same as any other debt in
like amount which shall be in addition to all other existing
:-emedies. (Ord. 508 §12, 1978).

3.08.140 Limitation on right to recovery. The right
of recovery by the town from the taxpayer for any tax pro
vide~ under this chapter shall be outlawed after the expira
tion of three calendar years from the date said tax became
due. The right of recovery against the town because of over
payment of tax by any taxpayer shall be outlawed after the
expiration of three calendar years from the date such pay
;nent vias made. (Ord. 508 §13, 1978).

3.08.150 Violation--Penalty. A. Any person violating
or failing to comply with any of the provisions of this
cI-:-J.ptcr or any lawful rule or regulation adopted by the city
pursuant thereto is guilty of a misdemeanor and upon convic
tion thereof, shall be punished by a fine in a sum not to
c:·:ceE.C £i ve . thousand dollars.

B. Any taxpayer who engages in or carries on any
?ambllng activit} subject to a tax under this chapter without
~aving complied with the provisions of this chapter is guilty
'): a se;?arate offense for each day during which the gambling
2'cc-::ivity is ca:-ried on. (Or,d. 658, Sec. Vli, 1986; Ord • .508,

.;ec. 1L~, 1978)
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3.12.010--3.12.020

Chapter 3.12

LEASEHOLD EXCISE TAX*

sections:

3.12.010
3.12.020
3.12.030
3.12.040
3.12.050

3.12.060

Levied--Statutory authority.
Rate.
Exemptions.
Records inspection.
Administration and collection--Statutory
provisions.
Administration and collection--Contract.

3.12.010 Levied--Statutory authority. There is levied
and there shall be collected a leasehold excise tax on and
after January 1, 1978, upon the act or privilege of occupying
or using publicly owned real or personal property within the
town, through a "leasehold interest" as defined by Section 2,
Chapter 61, Laws of 1975-1976, Second Extraordinary Session,
which chapter is hereinafter referred to as the "State Act."
The tax shall be paid, collected and remitted to the depart
ment of revenue of the state at the time and in the manner
prescribed by Section 5 of the State Act. (Ord. 493 §l,
1977) .

3.12.020 Rate. The rate of the tax imposed by Section
3.12.010 shall be four percent of the taxable rent; provided,
that the following credits shall be allowed in determining
the tax payable:

A. with respect to a leasehold interest arising out of
any lease or agreement, the terms of which are binding on the
lessee prior to JUly 1, 1970, where such lease or agreement
has not been renegotiated since that date and excluding from
such credit, any leasehold interest arising out of any lease
of property covered by the provisions of RCW 28B.20.394 and
any lease or agreement, including options to renew which
extends beyond January 1, 1985, as follows:

1. With respect to taxes due in calendar year 1978,
a credit equal to forty percent of the tax produced by the
above rate,

2. With respect to taxes due in calendar year 1979,
a credit equal to twenty percent of the tax produced bv the
above rate;

B. With respect to a product lease, a credit of thirty
three percent of the tax otherwise due. (Ord. 493 §2, 1977).

* For statutory provisions on a leasehold excise tax,
see RCW Ch. 82.29A.
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3.12.030 Exemptions. Leasehold interests exempted by Section
13 of the state Act as it no~r exists or may hereafter be amended shall
be exempt from the tax imposed pursuant to Section 3.12.010. (Ord. 493
Sec. 4, 1977).

3.12.040 Records inspection. The tomn consents to the inspection
of such records as are necessary to qualify the town for inspection of
records of the de~artment of revenue pursuant to RCW 82.32.330.
(Ord. 493 Sec. 5, 1977).

3.12.050 Administration and collection - - Statutory provisions.
The administration and collection of the tax imposed by this chapter shall
be in accordance with the provisions of the State Act. (Ord. 493 Sec.3,
1977) •

3.12.060 Administration and collection - - Contract. The town
tlerk-t~easurer is authorized to execute a contract with the department
of revenue of the state for the administration and collection of the tax
imposed by Section 3.12.010; provided, that the town attorney shall
first approve the form and content of said contract. (Ord. 493 Sec. 6,
1977) •

Chapter 3.!.16

SALES OR USE TAX*

Sections:

3.16.010
3.16.020
3,,16.030
3.16.ill40
3.16.050
3.16.060

Imposition.
Rate.
Administration and collection.
Records inspection.
Contracts
Violation declAred misdemeanor.

3.16.010 Imposition. There is imposed a sales or use tax, as
the case may be, upon every tEx2ble event, 8S defined in Section ~,

Chapter 94, ~aws of IY70, First Extraurdinary Session, occurring within
the town. The tax shall be imposed upon and collected from those persons
from whom the state sales or USB tax is collect~d pursuant to RCW Chapters
82.08 and 82.12. (Ord. 390 Sec. 1, 1970).

There is impo~ed Hn additional sales or use tax, as the case may
be, as authorized by RCW 82.14.030(2), upon every taxable ~vent as defined
in RCW 82.14.020, occurring within the town of Mabton.The tax shall be
imposed upon and col1edted pursuant to Chapters 82.08 and 82.12 RCW.
(Ord. 58n Sec. 1, 1982).

* For statutory prOV1S10ns on local retail sales and use taxes, see
RCW Ch. 82.14; for provisions en inspection of tax records, see
RCW 82.32.330.
Secs. 2 thru 9 of Ord. 580 ar~ not codified.
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3.16.020--3.16.060

3.16.020 Rate. The rate of the tax imposed by Sec
tion 3.16.010 shall be one-half of one percent of the sell
ing price or value of the article used, as the case may be;
provided, however, that during such period as there is in
effect a sales or use tax imposed by the county, the rate
of tax imposed by this chapter shall be four hundred twen
ty-five one-thousandths of one percent. (Ord. 390 §2,
1970 )

3.16.030 Administration and collection. The adminis
tration and collection of the tax imposed by this chapter
shall be in accordance with the provisions of Section 6,
Chapter 94, Laws of 1970, First Extraordinary Session.
(Ord. 390 §3, 1970)

3.16.040 Records inspection. The city consents to
the inspection of such records as are necessary to qualify
the city for inspection of records of the Department of
Revenue, pursuant to RCW 82.32.330. (Ord. 390 §4, 1970)

3.16.050 Contracts. The mayor and the clerk-treasur
er are authorized and directed to enter into all contracts
required and necessary with the Department of ' Revenue of
the state to effect the intents and purposes of this chap
ter. (Ord. 390 §5, 1970)

3.16.060 Violation declared misdemeanor. Any seller
who fails or refuses to collect the tax as required, with
the intent to violate the provisions of this chapter, or to
gain some advantage or benefit, either direct or indirect,
and any buyer who refuses to pay any tax due under this
chapter, is guilty of a misdemeanor. (Ord. 390 §6, 1970)

Chapter 3.20

CITY FUNDS

Sections:

3.20.010
3.20.020
3.20.030
3.20.040
3.20.050
3.20.060
3.20.070
3.20.080
3.20.090
3.20.100
3.20.110

Anti-recessional fund.
Arterial street fund--Created.
Arterial street fund--Expenditures.
Bicentennial park fund.
Claims fund--Created.
Claims fund--Source of funds.
Current expense fund--Created.
Current expense fund--Source of funds.
Payroll fund--Created.
Payroll.
Petty cash fund--Created.
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Sections: (Continued)

3.20.010--3.20.060

3.20.120
3.20.130
3.20.140
3.20.150
3.20.160
3.20.170

3.20.180

Petty cash fund--Accounting.
Petty cash fund--Liability.
Revenue sharing fund.
Water fund--Created.
Water fund--Source of funds.
Water and sewer system construction account
fund.
Emergency medical services (EMS) fund.

3.20.010 Anti-recessional fund. There is created an
anti-recessional fund, in which anti-recessional money re
ceived from the federal government shall be deposited.
Said funds shall be utilized for paying for the emploYment
and other costs associated therewith, of additional person
nel, according to the regulations set forth by the federal
government under Title No.2. (Ord. 481, 1976)

3.20.020 Arterial street fund--Created. There is
created within the street fund a fund to be known as the
arterial street fund, into which shall be paid the funds
derived from the state gas tax receipts designated for
arterial streets under the Laws of Washington, 1961, as the
same may be hereafter amended and such other funds as the
council may direct be placed therein. (Ord. 358 §1, 1961)

3.20.030 Arterial street fund--Expenditures. Expen
ditures from said funds shall comply with the ordinances of
the city and the state laws authorizing the collection of
the tax, Chapter 7, Laws of Washington, 1961, Extra Ses
sion, as the same may be amended hereafter. (Ord. 358 §2,
1961)

3.20.040 Bicentennial park fund. There is created
and established a bicentennial park fund, into which the
Bicentennial Park grant and other public subscriptions for
the Bicentennial Park shall be deposited as received by the
city and from which funds shall be, under appropriation and
in accord with the rules and regulations established by any
such grant, utilized for paying costs of improvements to be
acquired, constructed and installed for the Bicentennial
Park. (Ord. 466, 1976)

3.20.050 Claims fund--Created. Pursuant to RCW
35.21.085 there is created a claims fund of the city.
(Ord. 408 §l(part), 1972)

3.20.060 Claims fund--Source of funds. The clerk
treasurer shall place in the claims fund such funds from
budgeted, available funds of various departments, upon
which warrants shall be issued and paid in paYment of
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3.20.070--3.20.120

claims against the city for any purpose. The accounts of
the city shall be so kept that they shall show the depart
ment or departments and the respective amounts for which
the warrant is issued and paid. (Ord. 408 §3, 1972)

3.20.070 Current expense fund--Created. There is
created and established a current expense fund. (Ord. 193
§l(part) , 1924)

3.20.080 Current expense fund--Source of funds. All
money received by the clerk-treasurer, except as provided
in Section 3.20.160, and except also local improvement
district funds, shall be placed by him to the credit of the
current expense fund, and all warrants ordered issued by
the city council, except warrants ordered drawn on the
water fund, as provided in Section 3.20.160, and except
also all warrants ordered drawn on local improvement dis
trict funds, shall be drawn on the current expense fund.
(Ord. 193 §3, 1924)

3.20.090 Payroll fund--Created. Pursuant to RCW 35
.21.085 there is created a payroll fund of th~ city. (Ord.
408 §l(part) , 1972)

3.20.100 Payroll. The clerk-treasurer shall issue
checks drawn upon the First Interstate Bank. Checks shall
be issued and paid in paYment of wages and salaries due
city employees. The accounts of the city shall be so kept
that they shall show the department or departments and the
respective amounts for which the check is issued and paid.
No check to be issued hereunder shall be issued unless the
fund or funds from which it is to be paid is solvent.
Checks to be issued hereunder shall be signed by two desig
nated persons and for this purpose the mayor and the clerk
treasurer shall be authorized to sign checks. In addition,
or in the alternative, one of the above designated persons
may sign along with one elected city council person. (Ord.
688 §1, 1988: Ord. 408 §2, 1972)

3.20.110 Petty cash fund--Created. There is created
in the office of the clerk-treasurer a cash fund in the
original amount of fifty dollars, said fund to be used by
the clerk-treasurer for strictly city business purchases
requiring cash, such as postage, but not limited to said
item. (Ord. 401 §1, 1971)

3.20.120 Petty cash fund--Accounting. The clerk
treasurer on or before the first regular council meeting
each month shall render an accounting of all expenditures
from the petty cash fund and prepare the necessary vouchers
to charge each department of the city for any of said fund
expended for said department. By such procedure the fund
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3.20.130--3.20.180

shall be reimbursed and maintained at or near its original
amount. (Ord. 401 §2, 1971)

3.20.130 Petty cash fund--Liability. The clerk-trea
surer shall be personally liable for the security of the
petty cash fund. (Ord. 401 §3, 1971)

3.20.140 Revenue sharing fund. There is established
a revenue sharing fund into which all revenue sharing funds
received from the United States Government under the State
and Local Fiscal Act, Title 1, Public Law, 92-512, shall be
placed as received from the Federal Government by the
city and from which under appropriation and in accord with
the rules and regulations established by the Act, funds
shall be paid out for the purposes provided for in said
Act. (Ord. 437, 1974: Ord. 425 §1, 1972)

3.20.150 Water fund--Created. There is created and
established a water fund. (Ord. 193 §l(part) , 1924)

3.20.160 Water fund--Source of funds. All money re
ceived by the clerk-treasurer for or on account of the
domestic waterworks system shall be placed by'him to the
credit of the water fund, and all warrants ordered issued
by the city council for or on account of said domestic
waterworks system shall be drawn on said water fund. (Ord.
193 §2, 1924)

3.20.170 Water and sewer system construction account
fund. There is created a 1975 water and sewer system con
struction account fund, in which all proceeds of sales of
bonds and proceeds from any and all other loans, advances,
moneys received or transfers for acquisition, construction
or improvements to the 1975 water and sewer system autho
rized by Ordinance 446, shall be deposited. Said funds
shall be utilized for paying costs of improvements to be
acquired, constructed and installed pursuant to the compre
hensive plan and for all costs incidental thereto. (Ord.
457 §1, 1975)

3.20.180 Emergency medical services (EMS) fund. A.
There is created an emergency medical services (EMS) fund
for the receipt and expenditure of funds from the Yakima
County emergency medical services levy.

B. All funds received for emergency medical services
from Yakima County shall be deposited to said fund and all
expenditures of said funds shall be charged to said EMS
fund. (Ord. 714 §§1, 2, 1991)
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POLICE DEPARTMENT CRIME PREVENTION FUND------------------- - ----~ -- -----

Sections:

3.24.010 Created.

3.24.010 Created.

There is created within the police department budget a
separate fund to be known as the police department crime
prevention fund. Funds deposited in this fund shall be used
exclusively for funding of publication and dissemination of
crime prevention information, and for funding of other
crime prevention projects and purposes. (Ord. 711 §1, 1991)

Chapter 3.30

TRANSPORTATION BENEFIT DISTRICT

Sections:

3.30.010

3.30.020
3.30.030
3.30.040
3.30.050
3.30.060
3.30.070
3.30.900

Establishing transportation benefit
district.
Governing board.
Functions of the district.
Transportation improvements funded.
Dissolution of district.
Liberal construction.
Establishment of annual vehicle fee.
Severability.

~~.010 Establishing trapsportation benefit district.

There is created a transportation benefit district to
be known as the Mabton transportation benefit district or
"district" with geographical boundaries comprised of the
corporate limits of the city as they currently exist or as
they may exist following future annexations.
(Ord. No. 954, §§ 2, 3, 12-28-2010)

) ._~il. 02 0 Qoy~rning_~9aL9-_·

A. The governing board of the transportation benefit
district shall be the Mabton city council acting in an ex
officio and independent capacity, which shall have the au
thority to exercise the statutory powers set forth in Chap
ter 36.73 RCW.
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3.30.040

B. The treasurer of the transportation benefit dis
trict shall be the city treasurer.

C. The board shall develop a material change policy
to address major plan changes that affect project delivery
or the ability to finance the plan, pursuant to the require
ments set forth in RCW 36.73.160(1). At a minimum, if a
transportation improvement exceeds its original cost by
more than twenty percent, as identified in the district's
original plan, a public hearing shall be held to solicit
public comment regarding how the cost change should be re
solved.

D. The board shall issue an annual report, pursuant
to the requirements of RCW 36.73.160(2)
(Ord. No. 954, §§ 2, 3, 12-28-2010)

3.30.030 Functions of the district.
--~- -- -- ---- ------------ ~---

A. The district board may authorize a vehicle tax
fee of up to twenty dollars per vehicle as provided for by
RCW 82.80.140. Any expansion of the authorized purposes of
the district shall be undertaken only after notice, hearing
and adoption of an ordinance in accordance with RCW
36.73.050(2) (b) or a vote of the people pursuant to RCW
36.73.065(3) .

B. When authorized by the voters pursuant to the re
quirements of Chapter 36.73 RCW, other taxes, fees, charges
and tolls or increases in these revenue services may be as
sessed for the preservation, maintenance and operations of
city streets. Additional transportation improvements may be
added to the functions of the district upon compliance with
the requirements of said chapter.

C. The district board shall have all powers and
functions provided for by Chapter 36.73 RCW, as it now ex
ists or is hereafter amended, to fulfill the purposes of the
district.
(Ord. No. 954, §§ 2, 3, 12-28-2010)

.3---i._LO 4 0 T:r-aneJ2.Q_rtat i o~ ~1tlP:J;:ovem~n_t~~unded .
The funds generated by the transportation benefit dis

trict may be used for transportation improvements that pre
serve, maintain and operate the existing transportation in
frastructure of the city, consistent with the requirements
of Chapter 36.73 RCW, as it now exists or is hereafter
amended. In addition to the foregoing, the funds generated
may be used for any purpose allowed by law including to op-
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erate the district and to make transportation improvements
that are consistent with existing state, regional, and lo
cal transportation plans and necessitated by existing or
reasonably foreseeable congestion levels pursuant to Chap
ter 36.73 RCW. The transportation improvements funded by
the district shall be made in an effort to reduce the risk
of transportation facility failure and improve safety, de
crease travel time, increase daily and peak period trip ca
pacity, improve modal connectivity, and preserve and main
tain optimal performance of the infrastructure over time to
avoid expensive infrastructure replacement in the future.

All funds raised through the TBD shall be expended
only for such construction, preservation, maintenance and
operation in accordance with the provisions of Chapter
36.73 RCW as it now exists or is hereafter amended. The
funds expended by the district shall preserve, maintain and
operate the city's previous investments in the transporta
tion infrastructure, reduce the risk of transportation fa
cility failure, improve safety, continue the cost-effec
tiveness of the city's infrastructure investments, and
continue the optimal performance of the transportation sys
tem.

Additional transportation improvement projects may be
funded only after compliance with the provisions of RCW
36.73.050(b) following notice, public hearing and enactment
of an authorizing ordinance.
(Ord. No. 954, §§ 2, 3, 12-28-2010)

3.30.050 Dissolution of district.
The transportation benefit district shall be automati

cally dissolved when all indebtedness of the district has
been retired and when all of the district's anticipated re
sponsibilities have been satisfied.
(Ord. No. 954, §§ 2, 3, 12-28-2010)

3.30.060 Liberal construction.
This chapter is to be liberally construed to accom

plish the purpose of establishing a transportation benefit
district with the broadest possible authority under Chapter
36.73 RCW as it now exists or is hereafter amended.
(Ord. No. 954, §§ 2, 3, 12-28-2010)

3.30.070 Establishment of annual vehicle fee.---- --- - -~ -- ~ -- -.-- --------

In accordance with the authority granted to the dis-
trict by RCW 82.80.140 and RCW 36.73.065, as now exist or
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as is hereafter amended, the city of Mabton Washington
Transportation Benefit District establishes and imposes an
annual vehicle fee in the amount of twenty dollars per ve
hicle registered in the district, for each vehicle subject
to license tab fees under RCW 46.16.0621, as now exists or
as is hereafter amended, and for each vehicle subject to
gross weight fees under RCW 46.16.070, as now exists or as
is hereafter amended, with an unladen weight of six thou
sand pounds or less. The annual vehicle fee shall be col
lected by the Washington Department of Licensing on quali
fying vehicles, as set forth in RCW 82.80.140, as now
exists or as is hereafter amended, and Chapters 36.73 and
46.16 RCW, as now exists or as hereafter are amended.
(Ord. No. 955, § 1, 1-11-2011)

3. 30 ~2_0Q Severability._
If any section, subsection, sentence, clause, para

graph, phrase, or word of this chapter should be held to be
invalid or unconstitutional by a court of competent juris
diction, such invalidity or unconstitutionality thereof
shall not affect the validity or constitutionality of any
other section, subsection, sentence, clause, paragraph,
phrase or word of this chapter.
(Ord. No. 954, §§ 2, 3, 12-28-2010)
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5.04.010--5.04.020

Title 5

BUSINESS TAXES, LICENSES AND REGULATIONS

Chapters:

5.04
5.08
5.12
5.16
5.20
5.24
5.28
5.32
5.36
5.40

Sections:

Billiard and Pool Tables
Commercial Vehicles
Fireworks
Games of Skill
Itinerant Vendors
Dances
Business and Occupation Tax
Yard Sales
Business Licenses
Adult Use Establishment License and Regulation

Chapter 5.04

BILLIARD AND POOL TABLES

5.04.010
5.04.020
5.04.030
5.04.040
5.04.050
5.04.060
5.04.070

License--Required.
License--Application.
License--Fee.
License--Assignment or transfer.
License--Revocation.
Gambling prohibited.
Violation--Penalty.

5.04.010 License--Required.
Any person, firm or corporation within the corP9rate

limits of the city keeping and operating one or more bil
liard tables or pool tables for hire shall first procure a
license and pay the license fee therefor in the amount and
manner provided in this chapter. (Ord. 438 § 2, 1974)

5.04.020 License--Application.
Any person desiring to obtain a license to open or

conduct an establishment operating billiard or pool tables
or bowling alleys shall
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5.04.050

make application therefor in writing to the city council,
which application shall particularly describe the premises
wherein such business is to be conducted and carried on
during the continuance of such license. Said application
shall be filed with the city clerk-treasurer, who shall, if
the same is in due form, accept such application and issue
a license to such applicant upon the payment of the license
fee provided in this chapter. (Ord. 519 (part), 1979: Ord.
438 § 4, 1974)

5.04.030 License-Fee.

The license fee for establishments operating any bil
liard or pool tables for hire shall be the sum of two hun
dred dollars per year, payable in advance which sum shall
be paid to the city clerk-treasurer who shall issue his or
her receipt therefor.

Said fee may be amended by resolution of the city
council from time to time which resolution shall be kept on
file at the office of the city clerk-treasurer. (Ord. 806
§ 1, 1998: Ord. 438 § 3, 1974)
(Ord. No. 898, § 1, 12-30-2008)

5.04.040 License-Assignment or transfer.

No license granted under the provisions of this chap
ter shall be assignable or shall authorize the operation or
conducting of any establishment operating any billiard or
pool table in any place or by any person other than speci
fied in said license, without the license holder desiring to
transfer or assign his license making a written application
to the city clerk-treasurer, which application shall be ac
companied by a transfer fee of twenty-five dollars. Upon the
receipt of said application and fee, the permit shall be
transferred. (Ord. 519 (part), 1979: Ord. 438 § 5, 1974)

5.04.050 License-Revocation.

All licenses issued pursuant to this chapter may be
revoked by the city council for good cause. Any person con
ducting an establishment operating any billiard or pool ta
ble for hire, for which a license is required by this chap
ter to be first obtained, after notice of such revocation,
shall be liable to the penalties provided in this chapter
as for conducting such business without a license. (Ord.
438 § 6, 1974)
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5.04.060 Gambling prohibited.
It is unlawful for any person to bet, wager or gamble

upon the results of any game licensed to be played by this
chapter, or for the proprietor or any other person in
charge of such billiard or pool room to allow betting, wa
gering or gambling upon the results of any game licensed to
be played. (Ord. 438 § 7, 1974)

5.04.070 Violation-Penalty.
Any person who violates any of the provisions of this

chapter is guilty of a misdemeanor and, upon conviction
thereof, shall be fined in any sum not to exceed five thou
sand dollars. (Ord. 658 § 8, 1986; Ord. 438 § 8, 1974)
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Chapter 5.08

CO~~ERCIAL VEHICLES*

sections:

5.08.010
5.08.020
5.08.030
5.08.040
5.08.050
5.08.060
5.08.070
5.08.080
5.08.090
5.08.100

5.08.110

5.08.120

5.08.130
5.08.140
5.08.150

License--Required.
License--Conditions for granting.
License--Issuance--Term--Transferability.
Operation permit.
Town operator's license.
Surety bond or insurance required.
Taxicab stands--Requirements.
Recordkeeping.
Inspection.
Operation without valid driver's license
prohibited.
Driving while intoxicated--Conviction to be
grounds for license revocation.
Driving while intoxicated--Employment
prohibited.
Refusal to pay fare prohibited.
Cruising prohibited.
Violation--Penalty.

5.08.010 License--Required. No automobile or motor
vehicle shall be used in the town as a taxicab in carrying
passengers for hire or offered therein to the public for
hire in the carrying of passengers, except upon payment of
a license fee at the rate of thirty-five dollars per year
and the granting by the town council of a license therefor
as provided in this chapter. (Ord. 271 §l, 1948).

5.08.020 License--Conditions for granting. Each license
secured as provided in this chapter shall be granted upon the
express condition that the person, firm or corporation secur
ing the license shall provide service to the public on a
twenty-four-hour basis. (Ord. 271 §2, 1948).

5.08.030 License--Issuance--Term--Transferability. The
town clerk-treasurer, upon granting of a license by the town
council and upon presentation of the town clerk-treasurer's
receipt showing payment of the license fee prescribed, shall
issue to the applicant a license. Such license shall bear a
serial number, shall set forth a brief description of the

* For statutory provisions recognizing city licensing of
operators of for-hire vehicles, see RCW 46.72.020.
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vehicle licensed, the name and address of the owner,
and the state license or certificate number thereof.
Such license shall expire on the thirty-first day of
December of the year in which it is issued, and no
fractional license shall be granted. No license shall
be transferred from one vehicle to another vehicle upon
application being made therefor. Every application for
such transfer shall be accompanied by a receipt from the
City clerk-treasurer showing payment of the sum of two
dollars, which sum is determined to be the fee for
making of such transfer. (6rd. 271 Sec. 3, 1948).

5.08.040 Operation permit. It is ublawful for
any person to engage in the business of operating a
taxicab or taxicabs without first securing a permit
to do so in compliance with this chapter. Permit shall
be issued authorizing interchange of taxicab or taxicabs
but replacements may be ordered where evidence is pro
duced to the satisfaction of the Chief of Police that
such vehicles are actually obsolete, unsafe or unfit
for further use. (Ord. 271 Sec. 7, 1984; Ord. 648 Sec.
1, 1985).

5.08.050 city operator!s license. Before anyone
operates a taxicab in the city, he shall first obtain
from said city a taxicab operator's license, hereafter
referred to as a city operator's license. Said app
lication shall be approved by the City Chief of Police
and a fee of thirty-five dollars shall be paid when
application is made. Said license, when granted, shall
expire at the end of the calendar year in which the
same is granted, and m~ be renewed on approval by the
Chief of Police. Before the original city operator's
license shall be ssued, the applicant shall, in add
ition to paying said fee, submit to being"fingerprinted,
photographed and interviewed under the direction of the
Chief of Police. In addition thereto, the Chief of
Police may require the applicant to submit to a test
as to the applicant's ability as a driver, and the
Chief of Police may suspend or revoke such license and
refuse to approve it for renewal at the annual expir
ation period. The city council, it it should see fit,
may review all such decisions of the Chief of Police .
and countermand orders of the Chief of Police in refusing,
suspending or revoking said city operator's license. It
is unlawful and a violation of this chapter to operate
or attempt to operate any taxicab in the city without
th~ ~perator first providing himself with a city oper
ator~'s license then in Good standing. (Ord. 271 Sec. 6,
1948; Ord. 648 Sec. 1, 1985).

2!0~.06Q__§~r~~ond or insurance required. The
city council in the granting of any license provided
for in this chapter to a vehicle for hire for trans
portinG persons for compensation, shall require the
ovmer or operator thereof to show proof of a surety
bond or property damaGe liability insurance as re
quired by RClv 46.72.040 and RCw 46.72.050. A copy
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of said surety bond or liability insurance policy
shall be filed with the city clerk-treasurer and kept
in full forc€ and effect, and failure to do so shall
be cause for the revocation of the license. (Ord. 520,
1979: Ord. 271 Sec. 5, 1948).

5.08.070 Taxicab stands-Requirements. Each vehicle
operated as a taxicab within the city shall have a regular
place or stand from which to operate, and where such stand
or place is on a city street a permit shall first be
obtained therefor and a fee of fifteen dollars per year
paid. Upon the issuing of said permit, the city shall
cause a space of not less than sixteen feet in length
on the curb at the place designated in..such permit to
be properly painted and proper signs erected designating
such space as reserved for taxicab use only. It is un
lawful for any vehicle, other than vehicles used by the
person or persons to whom the space is reserved as taxi
cabs, to use such space, and such space may be used by
any vehicle used as a taxicab by the person or persons
to whom such space is reserved. Any person using such
space for parking, other than as herein authorized, shall
be liable to fine for improper parking in an amount not
to exceed ten dollars. (Ord. 271 Sec. 4, 1948).

5.08.080 Recordkeeping. Every person owning or
engaGed in the business of operating any taxicabs or
for-hire cars shall keep a recora of all trips made,
which record shall be open for inspection at all reason
able times by the Chief of Police, and shall also cause
to be constantly carried in such vehicles the permits
issued by the Department of Licenses of the state, show
ing such vehicles to be properly bonded for the protection
of the public, and also the licenses and permits issued
pursuant to city ordinances. (Ord. 271 Sec. 8, 1948;
Ord. 648 Sec. I, 1985).

5.08.090 Inspection. All vehicles operating under
authority of this chapter shall be inspected from time
to time by the Chief of Police for the purpose of deter
mining whether the same are clean, properly equipped,
of good appearance and in a safe condition for the
transportation of passengers. The Chief of Police
shall, at the time of such inspection, determine for
the Guidance of the pUblic the capacity of the vehicle
inspected. It is unlawful for any person to drive or
operate, or engage in the business of operating, any
taxlcab unless and until the same has been inspected
and approved by the Chief of Police. A certificate
signed by the Chief of Police showing the maximum
number of passengers to be carried at anyone time
shall be at all times prominently displayed within
such vehicle. (Ord. 271 Sec. 9, 1948; Ord. 648 Sec. 1,
1985 ).

(Hev. 4-85) 39



5.08.100--5.08.150

5.08.100 Operation without valid driver's license pro
hibited. It is unlawful for any person owning, controlling
or engaged in the business of operating taxicabs to employ
as a driver of any such vehicle, or permit any such vehicle
to be driven by a driver who does not possess a valid and
subsisting town driver's license in accordance with this
chapter. (Ord. 271 §lO, 1948).

5.08.110 Driving while intoxicated--Conviction to be
arounds for license revocation. If any driver of a taxicab
is convicted of driving such vehicle while drunk or under
the influence of narcotics, the town driver's license of
such driver shall be revoked, and he shall not be granted
a town driver's license for a period of at least one year
from the date of such conviction. (Ord. 271 §12, 1948).

5.08.120 Driving while intoxicated--Employment pro
hibited. It is unlawful for any person engaged in the
business of operating a taxicab to knowingly permit any
person to drive the same who has been convicted of driving
while intoxicated within one year prior thereto. (Ord.
271 §11, 1948).

5.08.130 Refusal to pay fare prohibited. It is unlawful
for any person to refuse to pay the regular fare for a taxicab
aft.er having hired the same. (Ord. 271 §13, 1948).

5.08.140 Cruising prohibited. It is unlawful for any
person to cruise, drive or operate a taxicab repeatedly or
persistently to and fro upon any public street. (Ord. 271
§14, 1948).

S. 08 .150 V.Lolation-Penal ty. Any person violating or
L';:;,j.lln,~ to comply vlith any of the provisions of this chapter
l::: 1)il ty o.L' a lilisdemeanor and upon conviction thereof shall
b8 ~)1.mished by a c'ine in any sum not exceeding five thousand
dolla.r[3. (Ord. 658, Sec ..1,_, 1986; Ord. 2'11, Sec. 15, 1948)
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Chapter 5.12

FIREWORKS *

Sections:

5.12.010
5.12.020
5.12.030

5.12.040
5.12.050
5.12.060

5.12.070
5.12.080

Definitions.
Manufacture prohibited.
Chapter to govern storage, sale and
discharge.
Public displays--Regulations for granting.
Permit required.
Sale of common fireworks--Conditions for
issuance of permits.
State statutes incorporated by reference.
Violation--Penalty.

*Prior ordinance history: Ords. 521, 658, 805 and 832.

5.12.010 Definitions. For the purposes of this chap
ter, the words and phrases set forth in this section shall
have the following meanings:

"Agricultural and wildlife fireworks" means and in
cludes fireworks devices distributed to farmers, ranchers,
and growers through a wildlife management program adminis
tered by the United States Department of the Interior.

"Corrunon fireworks" means and includes any fireworks
which are designed primarily for sale at retail to the
public during prescribed dates and which produce visible or
audible effects through combustion.

"Fireworks" means any composition or device, in a
finished state, containing any combustible or explosive
substance for the purpose of producing a visible or audible
effect by combustion, explosion, deflagration, or detona
tion, and classified as common or special fireworks by the
United States Bureau of Explosives or contained in the
regulations of the United States Department of Transporta
tion.

"License" means a nontransferable formal authorization
which the state Fire Marshal is permitted to issue to en
gage in the act specifically designated therein.

"Permit" means the official permission granted by the
local public agency for the purpose of establishing and
maintaining a place where fireworks are manufactured, con
structed, produced, purchased, stored, sold, exchanged,
discharged, or used.

"Public display of fireworks" means an entertainment
feature where the public is admitted or permitted to view
the display or discharge of special fireworks.

"Pyrotechnic operator" means and includes any individ
ual who by experience and training has demonstrated the

41 (Mabton 7/01)



5.12.040

required skill and ability for safely setting up and dis
charging public displays of special fireworks.

"Pyrotechnics" means any combination of chemical ele
ments or chemical compounds capable of burning indepen
dently of the oxygen of the atmosphere and designed and in~

tended to produce an audible, visual, mechanical, or
thermal effect as a necessary part of a motion picture, ra
dio, or television production, theatrical production, or
opera.

"Retailer" means and includes any person who, at a
fixed location or place of business whether temporary or
not, sells, transfers, or gives common fireworks to a con
sumer or user.

"Special fireworks" means and includes any fireworks de
signed primarily for exhibition display which produces vis
ible or audible effects by combustion, deflagration, or det
onation.

"Wholesaler" means and includes any person who sells
fireworks to a retailer or any other person for resale and
any person who sells special fireworks to public display
licensees. (Ord. 833 § 1 (part), 2000)

5.12.020 Manufacture prohibited.
The manufacture of fireworks 1S prohibited within the

city. (Ord. 833 § 1 (part), 2000)

5.12.030 Chapter to govern storage, sale and discharge.
Except as provided in this chapter, it is unlawful for

any person to store, offer for sale, expose for sale, sell
at retail or use, fire or discharge any fireworks. (Ord. 833
§ l(part), 2000)

5.12.040 Public displays-Regulations for granting.
The chief of the fire department shall have the power

to adopt reasonable rules and regulations for the granting
of permits for supervised public displays of fireworks by
the municipality, fair associations, amusement parks and
other organizations. Every such display shall be handled by
a competent operator approved by the chiefs of the police
and fire departments of the municipality, and shall be of
such a character and so located, discharged or fired as in
the opinion of the chief of the fire department, after
proper inspection, shall not be hazardous to property or
endanger any person. (Ord. 833 § 1 (part), 2000)
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jobber, broker, offer for

5.12.060

5.12.050 Permit required.
No person, firm, copartnership, corporation or other

entity shall, without securing a permit, do any of the fol
lowing:

A. Discharge dangerous fireworks as defined by RCW
70.77.130 at any place;

B. Make a public display
C. Sell as a wholesaler,

retail sale, sell at retail;
D. No permit issued hereunder shall be transferable.

(Ord. 833 § l(part), 2000)

5.12.060 Sale of common fireworks-Conditions for issuance
of permits.

Permits will only be issued to nonprofit and other com
munity organizations after the chief of the fire department
has approved issuance of a permit by the city clerk for the
sale of common fireworks to the nonprofit or community orga
nization after investigation and determination:

A. That the location where such fireworks are to be
sold is not less than fifty feet from any building or com
bustible material other than the building used for purposes
of such sale or display;

B. That the applicant has furnished proof of finan
cial responsibility to satisfy claims for damage to prop
erty of personal injuries arising out of any act or omis
sions on the part of the applicant permittee in amount,
character and form as the fire chief determines to be neces
sary for protection of the public;

C. The applicant permittee shall deposit with the
city a bond in a sum not less than five thousand dollars
conditioned on compliance with this chapter and such regu
lations as may be made by the fire chief;

D. That persons selling the fireworks are competent
and trained to handle such fireworks and over the age of
eighteen;

E. Upon payment of a fee of fifty dollars; except, no
fireworks may be sold or offered for sale to the public as
common fireworks which are classified as skyrockets of mis
sile-type rockets as defined by the United States Department
of Transportation and the Federal Consumer Products Safety
Commission unless the state fire marshal has approved the
type of fireworks so classified. The fees set herein may be
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set by resolution of the city council from time to time and
said resolution when passed, shall be on file at the office
of the city clerk-treasurer.

F. Permittees shall comply with Mabton Municipal
Code Section 9.13.010;

G. Applicants for permits must have a valid state
license authorizing the holder thereof to engage in fire
works activity sought to be permitted. (Ord. 833 § 1 (part),
2000)
(Ord. No. 908,§ 1, 1-13-2009)

5.12.070 State statutes incorporated by reference.
There is incorporated in this chapter by reference,

RCW 7 0 . 77 . 2 83 , 7 0 . 77 . 2 95 , 7 0 . 77 . 4 05 , 70. 77 . 42 0 , 70. 77 . 425,
70.77.435, 70.77.510, and 70.77.515 and 70.77.520 as
amended. (Ord. 833 § 1 (part), 2000)

5.12.080 Violation-Penalty.

A. Any person violating any provision of this chap~

ter is guilty of a misdemeanor and upon conviction shall be
punished by a fine of not less than one hundred dollars and
not more than five thousand dollars.

B. A person is guilty of a separate offense for each
day during which he commits a violation of any provision of
this chapter. (Ord. 833 § 1 (part), 2000)

Chapter 5.16

GAMES OF SKILL

Sections:

5.16.010
5.16.020
5.16.030
5.16.040
5.16.050

Game of skill defined.
License-Required.
License-Issuance.
License-Fee-Transferability.
Violation-Penalty.

5.16.010 Game of skill defined.---

For the purpose of this chapter, the words "game of
skill" shall be held, understood and construed to mean any
automatic or nonautomatic machine, device or game whereby a
person deposits a coin and in return is enabled to try his
skill, with or without automatic scoring devices or con
trols; provided, this definition shall not include pool,
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billiard or bowling devices. (Ord. 465 § 1, 1976)

5.16.020 License-Reguired~

A. It is unlawful for any person, firm or corporation
to own, keep, maintain or operate any game of skill on or
about the premises of any place within the corporate limits
of the city without having first secured and paid for a li
cense for each and every game of skill so kept, owned,
maintained or operated, as set forth in this chapter.

B. Such license shall describe the place where such
machine is to be situated, -together with a brief descrip
tion of the type of machine, device or game; the name of
the person, firm or corporation by whom the same was manu
factured; the name and address of the person, firm or corpo
ration in whom the ownership or Title to such machine, de
vice or game is vested, and the serial number, if any; the
purpose of the description being to identify the machine,
device or game so operated and the owner thereof.

C. Such license, or a sticker bearing the license
number as issued by the city clerk-treasurer, shall be at
tached to the machine for which they are issued, or so
posted or placed upon the same so that they may be clearly
observed by any person operating such machine. (Ord. 465
§ 2, 1976)

5.16.030 License-Issuance.
A license may be obtained upon making application to

the city clerk-treasurer and upon paying the fees as set
forth in this chapter. (Ord. 465 § 4, 1976)

5.16.040 License-Fee-Transferability.

A. The owners or their agents shall pay, in advance,
a license fee of fifty dollars for one machine and one hun
dred dollars for two or more machines, devices or games per
calendar year. The fees set forth herein may be changed
from time to time by resolution of the city council which
resolution, when passed, shall be on file in the office of
the city clerk-treasurer.

B. All such fees shall be paid to the city clerk, in
advance, and no machine, device or game shall be operated,
maintained, kept or owned until such fee has ben paid.

C. The license provided for in this chapter shall be
valid only for the machine described on the license. No
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transfer of any license shall be allowed or made. (Ord. 815
§ 1, 1998: Ord. 465 § 3, 1976)
(Ord. No. 900, § 1, 12-30-2008)

5.16.050 Violation-Penalty~

Any person violating any provisions of this chapter
shall, upon conviction, be punished by a fine of not less
than one hundred dollars nor more than five thousand dol
lars. (Ord. 658 § 11, 1986; Ord. 465 § 5, 1976)

Chapter 5.20

ITINERANT VENDORS
Sections:

5.20.010
5.20.020

5.20.030
5.20.040

License-Required.
License-Issuance-Persons exempt from
provisions.
License-Fee.
Violation-Penalty.

5.20.010 License-Required.
No person or persons shall sell or deliver any goods,

wares or merchandise within the corporate limits of the
city, except from his regularly established place of busi
ness within said corporate limits, without having first ob
tained from the city a license to do so. (Ord. 24 § 1,
1906)

5.20.020 License-Issuance-Persons exempt from
provisions.

Any person or persons so desiring to sell or deliver
goods within the corporate limits of the city may obtain
such license by presenting to the city clerk-treasurer the
receipt of the city clerk-treasurer for the payment to the
city of the fees for such license as hereinafter required;
provided, that the provisions of this chapter shall not ap
ply to goods in the original package, in wholesale lots, or
produced by the party selling or delivering the same, nor
shall it apply to solicitors of interstate orders. (Ord.
514 § 1, 1979: Ord. 24 § 2, 1906)

5.20.030 License-Fee.
The fee required in this chapter to be paid for the

license mentioned in this chapter shall be five dollars per
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day or one hundred dollars per quarter of three months.
(Ord. 24 § 3, 1906)

5.20.040 Violation-Penalt~

Any person found guilty of violating the provisions of
this chapter shall be fined in any sum not less than one
hundred dollars nor greater than five thousand dollars.
(Ord. 658 § 12, 1986; Ord. 514 § 2, 1979)

Chapter 5.24

DANCES
Sections:

5.24.010
5.24.020
5.24.030
5.24.040
5.24.050
5.24.060

5.24.065
5.24.070

Teenage dances-License required.
Teenage dances~Regulations.

Teenage dances-Penalty for violation.
Public dance-Cabaret license requirements.
Public dance-Penalty for violation.
Permit required-Private citizen, public
facility.
Application for permit-Security.
Duties of security personnel.

5.24.010 Teenage dances-License required.
Any person, corporation, partnership or organization

desiring to conduct a dance for persons under the age of
twenty-one years in the city shall, before conducting such
dance or series of dances, obtain from the city a license
for such purpose. Such license is to be issued upon ap
proval by the council of the applicant as a fit and proper
person to conduct such dance and upon payment of a license
fee of fifty dollars per dance. The fee for such a dance may
be changed from time to time by resolution of the city
council which resolution shall be on file at the office of
the city clerk. (Ord. 372 § 1, 1965)
(Ord. No. 901, § 1, 12-30-2008)

5.24.020 Teenage dances-Regulations.
A. Teenage dances shall be conducted and admit only

persons under the age of twenty-one years, except for su
pervisory personnel.

B. Such dances may operate not later than ten p.m.
Monday through Thursday, not later than twelve midnight on
Friday and Saturday, and during the hours between one p.m.
and seven p.m. on Sunday.
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C. No person shall be permitted upon the premises
who is under the influence of or affected by the use of al
coholic beverages or drugs of any kind.

D. The dance floor shall be separate from any other
portion of the building occupied by the licensee, and shall
be clearly posted at each entrance to such floor with signs
specifying "Minors Only, No Person Over the Age of 21 Per
mitted Upon the Dance Floor." (Ord. 372 § 2, 1965)

5.24.030 Teenage dances-Penalty for violation.
Any person found conducting a dance in violation of

Sections 5.24.010 and 5.24.020, or participating in or at
tempting to attend a dance in violation of the rules set
forth in Section 5.24.020, is guilty of a misdemeanor and
subject to a fine of not less than one hundred dollars nor
more than five thousand dollars. (Ord. 658 § 13, 1986; Ord.
372 § 3, 1965)

5.24.040 Public dance-Cabaret license requirements.
Any person wishing to give or have a public dance

shall, prior to having such dance, make application to the
city clerk for a dance permit, and the city clerk shall is
sue such permit upon the payment of fifty dollars for each
day or portion therefor that such dance shall be held. In
the alternative, upon payment of the sum of two hundred and
fifty dollars to the city clerk, the clerk shall issue an
annual cabaret dance license. A cabaret license shall ex
pire December 31 st of each year. The permit shall state the
time and place at which the dance shall be held and shall
be valid only during that time an at that place. The fees
set herein may be amended from time to time by resolution
of the city council which resolution shall be on file at the
office of the city clerk. (Ord. 813 § 1, 1998: Ord. 452 § 2,
1975)
(Ord. No. 901, § 2, 12-30-2008)

5.24.050
Any

5.24.040
dollars.

Public dance-Penalty for violation.
persons violating any provision of Section
shall be fined an amount not to exceed five thousand
(Ord. 658 § 14, 1986; Ord. 452 § 3, 1975)

5.24.060 Permit required-Private citizen, public
facility.

It is unlawful for any person to give or have part in
giving any dance at a public facility without first obtain-
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ing a permit from the city clerk in the manner provided by
this chapter; provided, however, that any person may give
or have a private dance in his bona fide residence without
first obtaining such a permit. (Ord. 828 § 1 (part), 2000)

5.24.065 Application for permit-Security.
A. Any person wishing to give or have a dance at a

public facility shall make application therefor to the city
clerk, who shall, upon the payment of ten dollars, refer
the application to the chief of police who shall make ar
rangements for security.

B. The chief of police or his designee shall deter
mine in each case where a permit is granted if security is
required. If the chief or his designee determines that se
curity is required based upon the nature of the dance, the
number of individuals involved, location of dance and the
presence or absence of alcohol service at the dance and any
other relevant factors, applicant shall be advised of secu
rity requirements and to make payment, in advance, to city
clerk, for such security. A minimum of two officers
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will be required for each event. Rate charged for security
shall be twenty dollars per hour per officer to cover the
costs of the city for payroll, including all benefits and
payroll taxes that must be paid by the city on behalf of
the officers. The chief of police or his designee may pro
vide security for school functions or other bona fide non
profit or charitable organizations, which provide services
to the city at a reduced rate and/or reduced number of of
ficers to be determined by the chief of police. The Mabton
police department will provide security. In the event an
officer is not available to provide this service, the ap
plicant will be advised to hire a private, licensed bonded
security service. (Ord. 828 § 1 (part), 2000)

5.24.070 Duties of security personnel.
The presence of security is necessary to maintain a

safe, peaceful atmosphere. Duties shall include but are
not limited to patrolling parking lot, removal of disor
derly individuals, monitoring of underage drinking, moni
toring building occupation guidelines and enforcement of
city ordinances. The officers performing security duties
at a dance have the authority to shut down such dance if
it is determined unsafe to continue the festivities. (Ord.
828 § l(part), 2000)

Chapter 5.28

BUSINESS AND OCCUPATION TAX

Sections:

5.28.010
5.28.020
5.28.030
5.28.040
5.28.050
5.28.060
5.28.070
5.28.080
5.28.090
5.28.100
5.28.110

Exercise of revenue license power.
Definitions.
Occupation license required.
License tax year.
Occupations subject to tax--Amount.
Exceptions and deductions.
Application or return for license.
Monthly payment of tax.
Commencement of business during tax year.
Sale or transfer of business.
Taxpayer to keep books and records--Returns
confidential.
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Sections: (Continued)

5.28.120
5.28.130
5.28.140
5.28.150
5.28.160
5.28.170
5.28.180
5.28.190
5.28.200
5.28.210

City clerk to investigate returns.
Cost of audit.
Over- or under-payment of tax.
Remedy for nonpayment of tax.
Appeals to city council.
City clerk to make rules.
Licenses--Posting--Unlawful use of.
False returns.
Effect of partial invalidity.
Penalty.

The
ercise of
(Ord. 887

5.28.010 Exercise of revenue license power.
provisions of this chapter shall be deemed an ex

the power of the city to license for revenue.
§ 2 (part), 2008)

5.28.020 Definitions.
In construing the provisions of this chapter, save

when otherwise plainly declared or clearly apparent from
the context, the following definitions shall be applied:

"Cable television service" means the business of de
livery or distribution of cable television picture or sig
nal.

"Cellular telephone service" is a two-way voice and
data telephone/telecommunications system based in whole or
substantial part on wireless radio communications and
which is not subject to regulation by the Washington
Utilities and Transportation Commission (WUTC). This in
cludes cellular mobile service. Cellular mobile service
includes other wireless radio communication services such
as specialized mobile radio (SMR), personal communications
services (PCS), and any other evolving wireless radio com
munication technology which accomplishes the same purpose
as cellular mobile service. Cellular telephone service is
included within the definition of "telephone business" for
the purposes of this chapter.

"Competitive telephone service" means the providing
by any person of telecommunications equipment or appara
tus, directory advertising and lease telephone street di
rectories, or service related to that equipment or appara
tus such as repair or maintenance service, if the equip
ment or apparatus is of a type which may be provided by
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persons not subject to regulation as telephone companies
under RCW Title 80, and for which a separate charge is
made. Transmission of communication through cellular tele
phones is classified as "telephone business" rather than
"competitive telephone service."

"Gross income" means the value proceeding or accruing
from the sale of tangible property or service, and re
ceipts (including all sums earned or charged, whether re
ceived or not) by reason of the investment of capital in
the business engaged in, including rentals, royalties,
fees or other emoluments, however designated (excluding
receipts or proceeds from the use or sale of real property
or any interest therein and proceeds from the sale of
notes, bonds, mortgages, or other evidences of indebted
ness, or stock and the like) and without any deduction on
account of the property sold, the cost of materials used,
labor costs, interest or discount paid or any expense
whatsoever, and without any deduction on account of
losses.

"Pager service" means service provided by means of an
electronic device which has the ability to send or receive
voice or digital messages transmitted through the local
telephone network, via satellite or any other form of
voice or data transmission. Pager service is included
within the definition of "telephone business" for the pur
pose of this chapter.

"Person or persons" means persons of either sex,
firms, co-partnerships, LLCs, corporations and other asso
ciations of natural persons whether acting by themselves
or by servants, agents or employees.

"Tax year" or "taxable year" means the year commenc
ing January 1st and ending on the last day of December of
the same year, or, in lieu thereof, the taxpayer's fiscal
year when permission is obtained from the city clerk to
use the same as the tax period.

"Taxpayer" means any person liable to the license fee
or tax imposed by this chapter.

"Telephone business" means the business of providing
access to a local telephone network, local telephone net
work switching service, toll service, coin telephone ser
vices, telephonic, video, data, pagers, or similar commu
nication or transmission for hire, via a local telephone
network, toll line or channel, cable, microwave, or simi
lar communication or transmission system. The term

48 (Mabton 1/09)



5.28.030--5.28.040

includes cooperative or farmer line telephone companies or
associations operating exchanges. "Telephone business"
does not include the providing of competitive telephone
service, or the providing of cable television service or
other providing of broadcast services by radio or televi
sion stations. (Ord. 887 § 2(part), 2008)

5.28.030 Occupation license required.
A. After the taking effect of this chapter no per

son shall engage in or carryon any business, occupation,
pursuit or privilege for which a license fee or tax is im
posed by this chapter without having first obtained, and
being the holder of, a valid and subsisting license so to
do, to be known as an "occupation license."

B. Any person engaging in, or carrying on, more
than one such business, occupation, pursuit or privilege
shall pay the license tax so imposed upon each of the
same.

C. Any taxpayer who engages in, or carries on, any
business subject to tax under this chapter without having
his occupation license so to do, shall be guilty of a vio
lation of this chapter for each day during which the busi
ness is so engaged in or carried on, and any taxpayer who
fails or refuses to pay the license fee or tax or any part
thereof on or before the due date shall be deemed to be
operating without having his license so to do. (Ord. 887
§ 2 (part), 2008 )

5.28.040 License tax year.
A. All occupation licenses shall be for the tax

year for which issued and shall expire at the end of such
tax year.

B. Such occupation license and the fee or tax
therefor hereby imposed shall be for the year commencing
January 1st and ending on the last day of December of the
same year; provided, however, that if the taxpayer in
transacting his business keeps the books reflecting the
same for a fiscal year not based on the calendar year, he
may, with the assent of the city clerk, obtain his license
for the period of his current fiscal year which shall be
deemed his tax year. (Ord. 887 § 2 (part) , 2008)
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5.28.050 Occupations subject to tax--Amount.
There are levied upon and shall be collected from the

persons on account of the business activities annual li
cense fees or occupation taxes in the amounts to be deter
mined by the application of the rates against gross income,
as follows:

A. Upon every person engaged in or carrying on a
telephone business, a fee or tax equal to six percent of
the total gross income including revenues from intrastate
toll, derived from the operation of such businesses within
the city, due under this chapter shall be paid monthly on
or before the twentieth day of each month following the
close of each calendar month. Gross income for this purpose
shall not include charges which are passed on to the sub
scribers by a telephone company pursuant to tariffs re
quired by regulatory order to compensate for the cost to
the company of the tax imposed by this chapter.

B. Upon every person engaged in or carrying on the
business of selling or furnishing natural gas, a fee or tax
equal to six percent of the total gross income from such
business in the city due under this chapter shall be paid
monthly on or before the twentieth day of each month fol
lowing the close of each calendar month; provided, that
there shall not be any tax levied for installation charges.

C. Upon every person engaging in or carrying on the
business of selling or furnishing electric light and power
or electrical energy, a fee or tax equal to six percent of
the total gross income from such business in the city, due
under this chapter shall be paid monthly on or before the
twentieth day of each month following the close of each
calendar month; provided, that there shall not be any tax
levied for installation charges.

D. Upon every person or corporation engaged in or
carrying on the business of conducting a sewage disposal
business, a fee Or tax equal to twenty percent of the total
gross income from such business conducted in the city, due
under this chapter shall be paid monthly on or before the
twentieth day of each month following the close of each
calendar month; provided, that there shall not be any tax
levied for installation charges.

E. Upon every person or corporation engaged in or
carrying on the business of distributing and selling of wa
ter, a fee or tax equal to twenty percent of the total
gross income from such business conducted in the city, due
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under this chapter shall be paid monthly on or before the
twentieth day of each month following the close of each
calendar month; provided, that there shall not be any tax
levied for installation charges.

F. Upon each person or corporation engaged in or
carrying on the business of delivery or distributing of ca
ble television picture or signals, a fee or tax equal to
six percent of the total gross income from such business
conducted in the city, due under this chapter shall be paid
monthly on or before the twentieth day of each month fol
lowing the close of each calendar month; provided, that
there shall not be any tax levied for installation charges.

G. Upon each person or corporation engaged in or
carrying on the business of collecting garbage or refuse, a
fee or tax equal to twenty percent of the total gross in
come from such business conducted in the City of Mabton,
due hereunder shall be paid monthly on or before the twen
tieth day of each month following the close of each calen
dar month. (Ord. 887 § 2 (part), 2008)
(Ord. No. 916, 12-22-2009)

5.28.060 Exceptions and deductions.
A. There shall be excepted and deducted from the to

tal gross income upon which the license fee or tax is com
puted (and before computation of the tax) so much thereof
as is derived from transactions in interstate or foreign
commerce, or from business done for the government of the
United States, its officers or agents, and any amount paid
by the taxpayer to the United States, the state or the
city, as excise taxes levied or imposed upon the sale or
distribution of property or services. In addition, the tax
payer may deduct from the tax due under this chapter, the
amount paid by the taxpayer to the city as a franchise fee
for the taxable year.

B. Nothing in this chapter shall be construed as re
quiring a license, or the payment of a license fee or tax,
or the doing of any act, which would constitute an unlawful
burden or interference in violation of the Constitution or
laws of the United States, or which would not be consistent
with the Constitution or laws of the state. (Ord. 887
§ 2(part), 2008)
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5.28.070 Application or return for license.
A. On or before thirty days after the effective date

of the ordinance codified in this chapter, and thereafter on
or before the first day of each tax year, every taxpayer
shall apply to the city clerk for an occupation license
upon blanks or forms of return to be prepared and provided
by the clerk requesting such information as may be neces
sary to enable the clerk to arrive at the lawful amount of
the fee or tax. The taxpayer shall, in a legible manner,
write in such blank or form of return the information re
quired and shall sign the same by affidavit at the foot
thereof, shall swear or affirm that the information therein
given is full and true and that he knows the same to be so.

B. If the applicant be a partnership, the applica~

tion or return must be made by one of the partners; if a
corporation, by one of the officers thereof; if a foreign
corporation, copartnership or nonresident individual by the
resident agent or local manager of said corporation, co
partnership or individual and, if an LLC, by the manager or
by the members of such entity. (Ord. 887 § 2 (part), 2008)

5.28.080 Monthly payment of tax.
When the amount of the license fee or tax is based

upon gross income, the taxpayer shall pay his fee or tax in
monthly installments on or before the twentieth day of the
month. At the end of the year, he shall make a complete re
turn and pay the balance of any found to be due. (Ord. 887
§ 2(part), 2008)

5.28.090 Commencement of business during tax year.
A. When a business, occupation or pursuit subject to

tax upon gross income has not been carried on for a full
month preceding the tax month for which license is re
quired, the license fee or tax shall be paid after the first
full month of the commencement of business, and shall be
based upon the gross income for the month next preceding
that in which payment is due. In such cases, the taxpayer
shall make monthly returns on or before the twentieth day
of the month, under oath or affirmation covering the busi
ness of the previous month.

B. In all other cases where a person commences dur-
ing any tax year to engage in any business, occupation,
pursuit or privilege, he shall be entitled to a license for
the remainder of the tax year. The tax due under this chap-
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ter shall be paid monthly on or before the twentieth day of
each month following the close of each calendar month.
(Ord. 887 § 2(part), 2008)

5.28.100 Sale or transfer of business.
Upon the sale or transfer during any tax year of a

business on account of which a fee or tax is required, the
purchaser or transferee shall, if the fee or tax has not
been paid in full for the year, be responsible for its pay
ment for that portion of the year during which he carried
on such business. (Ord. 887 § 2 (part), 2008)

5.28.110 Taxpayer to keep books and records-Returns
confidential.

A. It shall be the duty of each taxpayer taxed upon
his gross income to keep and enter in a proper book or set
of books or records an account which shall accurately re
flect the amount of his gross income, which account shall
always be open to the inspection of the city clerk or his
duly authorized agent, and from which said officer or his
agent may verify the return made by the taxpayer.

B. The applications, statements or returns made to
the city clerk, pursuant to this chapter, shall not be made
public, nor shall they be subject to the inspection of any
person except the mayor, the corporation counsel, the city
clerk or his authorized agent, and members of the city
council. (Ord. 887 § 2(part), 2008)

5.28.120 City clerk to investigate returns.
If any taxpayer fails to apply for license or make his

return, or if the city clerk is dissatisfied as to the cor
rectness of the statements made in the application or re
turn of any taxpayer, said officer, or his authorized agent,
may enter the premises of such taxpayer at any reasonable
time for the purpose of inspecting his books or records of
account to ascertain the amount of the fee or tax or to de
termine the correctness of such statements, as the case may
be, and may examine any person under oath administered by
said officer, or his agent, touching the matters inquired
into, or said officer, or his authorized agent may fix a time
and place for an investigation of the correctness of the
return and may issue a subpoena to the taxpayer, or any
other person, to attend upon such investigation and there
testify, under oath administered by said officer, or his
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agent, in regard to the matters inquired into and may, by
subpoena require him, or any person, to bring with him such
books, records and papers as may be necessary. (Ord. 887
§ 2(part), 2008)

5.28.130 Cost of audit.
Upon the failure or refusal of the taxpayer to furnish

the information called for by the city clerk, or if the
books and records of the taxpayer are complicated, or do
not readily disclose the information required for making a
complete or satisfactory return without the assistance of a
skilled accountant, then the city clerk may in his discre
tion employ a skilled accountant and such clerical assis
tance as is necessary to make an audit of the books and
records of said taxpayer and such expenses shall be col
lected from the taxpayer in the manner provided for the
collection of the license or tax. (Ord. 887 § 2(part),
2008)

5.28.140 Over- or under-payment of tax.
If the city clerk upon investigation or upon checking

returns finds that the fee or tax paid on any of them is
more than the amount required of the taxpayer, he shall re
fund the amount overpaid by a warrant upon the general
fund. If the city clerk finds that the fee or tax paid is
less than required, he shall send a statement to the tax
payer showing the balance due, who shall within three days
pay the amount shown thereon. (Ord. 887 § 2(part), 2008)

5.28.150 Remedy for nonpayment of tax.
If any taxpayer fails to apply for license, or make

his return, or to pay the fee or tax therefor, or the cost
of any audit required by the city clerk, or any part
thereof, within three days after the same has become due,
the city clerk shall ascertain the amount of the fee or tax
or installment thereof and/or cost of audit, due and shall
notify such taxpayer thereof, who shall be liable therefor
in any suit or action by the city for the collection
thereof. The city clerk shall also notify the city attorney
in writing of the name of the delinquent taxpayer and the
amount due from him and said officer shall, with the assis
tance of the city clerk, collect the same by any appropri
ate means or by suit or action in the name of the city.
(Ord. 887 § 2(part), 2008)
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5.28.160 Appeals to city council.
A. Any taxpayer aggrieved by the amount of the fee

or tax found by the city clerk to be required under the
provisions of this chapter, may appeal to the city council
from such finding by filing a written notice of appeal with
the city clerk within five days from the time such taxpayer
was given notice of such amount. The city clerk shall, as
soon as practicable, fix a time and place for the hearing of
such appeal, which time shall be not more than ten days af
ter the filing of the notice of appeal, and he shall cause a
notice of the time and place thereof to be delivered or
mailed to the appellant. At such hearing the taxpayer shall
be entitled to be heard and to introduce evidence in his
own behalf. The city council shall thereupon ascertain the
correct amount of the fee or tax by resolution and the city
clerk shall immediately notify the appellant thereof, which
amount, together with costs of appeal, if appellant is un
successful therein, must be paid within three days after
such notice is given.

B. The mayor of the city, or any councilman of the
city, may, by subpoena, require the attendance there at of
any person, and may also require him to produce any perti
nent books and records. Any person served with such sub
poena shall appear at the time and place therein stated and
produce the books and records required, if any, and shall
testify truthfully under oath administered by the mayor or
any member of the city council in charge of the hearing on
appeal as to any matter required of him pertinent to the
appeal, and it shall be unlawful for him to fail or refuse
so to do. (Ord. 887 § 2 (part), 2008)

5.28.170 City clerk to make rules.
The city clerk shall have the power, and it shall be

his or her duty, from time to time, to adopt, publish and
enforce rules and regulations not inconsistent with this
chapter or with law for the purpose of carrying out the
provisions thereof, and it shall be unlawful for any tax
payer to violate or fail to comply with, any such rule or
regulation. (Ord. 887 § 2 (part), 2008)

5.28.180 Licenses-Posting-Unlawful use of.
A. All licenses issued pursuant to the provisions of

this chapter shall be kept posted by the licensee in a con
spicuous place in his principal place of business in the
city.
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B. No persons to whom a license has been issued,
pursuant to this chapter, shall suffer or allow any other
person chargeable with a separate license to operate under
or display his license, nor shall such other person operate
under or display such license. (Ord. 887 § 2 (part), 2008)

5.28.190 False returns.

It is unlawful for any person liable to tax under this
chapter to fail or refuse to make application or return or
any false statement or representation, in, or in connection
with, any such application or return, or to aid or abet an
other in any attempt to evade payment of the fee or tax, or
any part thereof, or for any person to fail to appear,
and/or testify in response to subpoena issued pursuant to
this chapter, or to testify falsely upon any investigation
of the correctness of a return, or upon the hearing of any
appeal, or in any manner to hinder or delay the city or any
of its officers or auditor in carrying out the provisions of
this chapter. (Ord. 887 § 2 (part), 2008)

5.28.200 Effect of partial invalidity.

If any provision or section of this chapter shall be
held void or unconstitutional by any court having jurisdic
tion, all other parts, provisions and sections of this
chapter not expressly so held to be void or unconstitu~

tional shall continue in full force and effect. (Ord. 887
§ 2(part), 2008)

5.28.210 Penalty.
Any person violating or failing to comply with any of

the provisions of this chapter or any lawful rule or regu
lation adopted by the city clerk pursuant thereto, shall be
deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine in any sum not to ex
ceed one thousand dollars or by punishment in the county
jail for a term not exceeding ninety days, or by both such
fine and imprisonment. (Ord. 887 § 2 (part), 2008)

Chapter 5.32

YARD SALES

Sections:

5.32.010 Definitions.
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5.32.020
5.32.030
5.32.040
5.32.045
5.32.050
5.32.060

5.32.020

Operating conditions.
Location.
Notice of time, place and location.
Yard sale permit fees established.
Violation-Penalty.
Effecting date and revoking Ordinance
#531.

5.32.010 Definitions.
For the purpose of this chapter, the following terms

shall be defined as follows:
A. "Yard Sale" means any event other than a sales

activity operated in conjunction with a regular business at
a regular and fixed location at which members of the public
at any time may purchase personal property of a fixed and
identifiable brand or nature. Included in this definition are
garage sales, patio sales, rummage sales or any other simi
lar sales. (Ord. 608 § 1, 1983)

5.32.020 Operating conditions.
A. Yard sales shall not be conducted more often than

three days in each quarter of any calendar year, provided a
permit may be obtained from the city clerk for a fee of
fifty dollars per calendar month or any portion thereof, to
allow a yard sale for unlimited times during said month.
This permit must be obtained prior to exceeding the three
day limit, or a permit for such month shall not be issued,
and the violator shall be prosecuted pursuant to this chap
ter.

B. All goods and merchandise shall be arranged and
stored in a manner so as not to create a fire hazard, an at
tractive nuisance for children or to have some other unde
sirable effect on the quality of the neighborhood.

C. No merchandise shall be displayed or sold on any
public way.

D. Signs advertising a yard sale will be allowed for
a period of seventy-two hours prior to the yard sale but
must be taken down within twenty-four hours following the
yard sale.

E. Yard sales signs will be allowed on any private
property with prior permission from the property owners.

F. Yard sale merchandise shall not obstruct ingress
to any building in such a manner as to interfere with fire
fighting equipment. (Ord. 608 § 2, 1983)
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5.32.060

5.32.030 Location.
No yard sale shall be conducted at a location where

parking of motor vehicles may obstruct normal street traf
fic. (Ord. 608 § 3,1983)

5.32.040 Notice of time, place and location.
No yard sale may be conducted until notice of the

time, place and location of the sale has been given by per
sons conducting the sale to the office of the city hall on a
form available at said office. (Ord. 608 § 4, 1983)

5.32.045 Yard sale permit fees established.
Upon the filing of the notice required by Section

5.32.040, there shall be paid to the city a fee of ten dol
lars. Provided, however, that a yard sale is being con
ducted without such notice and payment of fee, the police
chief or his designee shall be authorized to accept such
notice upon the payment of a fee of fifteen dollars. The fee
required by this section shall be paid before any yard sale
can be conducted in the city. The payment of the required
fee shall not be a bar to any prosecution under this chap
ter.

The fees for yard sales may be set by resolution by
the city council from time to time and such resolution
shall be on file at the office of the city clerk. (Ord. 884
§ 1, 2007: Ord. 632, 1984)
(Ord. No. 903, § 1, 12~30-2008)

5.32.050 Violation-Penalty.
Any person violating this chapter upon conviction

thereof shall be fined not less than twenty-five dollars nor
more than five hundred dollars, and each day of said yard
sale shall be deemed a separate offense. (Ord. 658 § 15,
1986; Ord. 608 § 5, 1983)

5.32.060 Effectinq date and revoking Ordinance #531.
This ordinance was passed on July 26th, 1983. Ordi

nance #531 is hereby revoked. (Ord. 608 § 6, 1983)

Chapter 5.36

BUSINESS LICENSES
Sections:

5.36.010 Registration required.
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5.36.020
5.36.030
5.36.040

Fee.
Payment of assessments.
Violation--Penalty.

5.36.040

5.36.010 Registration required.
Any person conducting or desiring

ness or commercial activity within the
register said business with the City.

to conduct any busi
City of Mabton shall

(Ord. 597 § 1, 1982)

5.36.020 Fee.
The fee to register for a business license shall be

fifty dollars, which shall be paid to the city and transmit
ted to the current expense fund of the city. Any nonprofit
organization shall be registered but shall not pay a fee to
receive a business license.

B. Such fee shall be of a one-year period commencing
on January 1st of each year until December 31st of that
year with the license prorated on a quarterly basis for
businesses obtaining a license after the first quart.

C. Such fee may be amended from time to time by res
olution of the city council, and, when passed, shall be on
file at the office of the city clerk. (Ord. 804 § 1, 1998:
Ord. 597 § 2, 1982)
(Ord. No. 902, 12-30-2008)

5.36.030 Payment of assessments.
No license shall be issued until the requesting busi

ness has paid all assessments and other fees due and owing
the city under any city ordinance. (Ord. 597 § 3, 1982)

5.36.040 Violation--Penalty.
Any person violating this chapter shall be subject to

a fine not to exceed five hundred dollars. The funds from
such fines shall be paid into the city treasury and the cur
rent expense fund. (Ord. 658 § 16, 1986; Ord. 597 § 4,
1982)

Chapter 5.40

ADULT USE ESTABLISHMENT LICENSE AND REGULATION
Sections:

5.40.010
5.40.020

Definition of terms.
License required.
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5.40.030
5.40.040
5.40.050
5.40.060
5.40.070

5.40.080

5.40.090

5.36.040

Application for business license.
Business license investigation.
Issuance of business license.
Denial of business license.
Application for manager and entertainer
license.
Issuance of temporary manager and
entertainer license.
Issuance of annual manager and entertainer
license.
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5.40.010

Sections (Continued):

5.40.100

5.40.110
5.40.120
5.40.130

5.40.140

5.40.150
5.40.160
5.40.170
5.40.180

5.40.190

5.40.200
5.40.210

5.40.220
5.40.230

Denial of annual manager and entertainer
license.
Suspension or revocation of license.
Expiration and renewal of license.
Administrative appeal for denial, suspen
sion or revocation of license.
Judicial appeal for denial, suspension or
revocation of business license.
Immediate suspension of license.
Licensing fees.
Transfer of license.
General regulation of adult use establish
ment.
Regulation of live adult entertainment es
tablishment.
Regulation of adult panoram theaters.
Regulation of adult motion picture thea
tres.
Penalty.
Severability.

5.40.010 Definition of terms. A. "Adult use estab
lishment" means any commercial adult retail establishment,
adult panoram theater, adult motion picture theater or
live adult entertainment establishment, more specifically
defined as follows:

1. "Adult retail establishment" means any retail
establishment which, for money or any other form of con
sideration, either:

a. Has as one of its principal purposes to
sell, exchange, rent, loan, trade, transfer, and/or pro
vide for viewing, off the premises, any adult oriented
merchandise, as defined in this section; or

b. Provides, as its substantial stock in
trade, for the sale, exchange, rental, loan, trade, trans
fer, and/or for viewing or use, off the premises, any
adult oriented merchandise, as defined in this section.

2. "Adult panoram theater" means any commercial
establishment where one or more motion picture projectors,
slide projectors, computers of similar devices are used to
show films, video cassettes, slides, or other forms of
photographic reproductions depicting specified sexual ac-
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5.40.010

tivities or specified anatomical areas to patrons for pay
ment of a fee, membership fee, or other charge.

3. "Adult motion picture theater" means any com
mercial establishment where films, motion pictures, video
cassettes, computer images or other similar photographic
reproductions depicting specified sexual activities or
specified anatomical areas are shown to patrons for pay
ment of a fee, membership fee, or other charge.

4. "Live adult entertainment establishment"
means any commercial establishment featuring go-go danc
ers, exotic dancers, strippers, male or female impersona
tors, similar entertainers that emphasize specified ana
tomical areas and/or whose performances or other activi
ties include or mimic specified sexual activities.

B. "Adult oriented merchandise" means any goods,
products, commodities, or other wares, including but not
limited to, videos, CD ROMs, DVDs, magazines, books, pam
phlets, posters, cards, periodicals, or non-clothing nov
elties which depict, describe, or simulate specified ana
tomical areas or specified sexual activities.

C. "Applicant" means the individual or entity seek
ing an adult use establishment business license, manager
license or entertainer license.

D. "City" means the city of Mabton.
E. "Clerk" means the business-licensing clerk.
F. "Employee" means any and all persons, including

managers, entertainers, and independent contractors, who
work in or at or render any services directly related to
the operation of the adult use establishment.

G. "Entertainer" means any person who provides adult
entertainment within a live adult entertainment establish
ment as defined in this section, whether or not a fee is
charged or accepted for the entertainment.

H. "Licensee" means any holder of a valid business,
manager or entertainer license from the city of Mabton.

I. "Manager" means any person who manages, directs,
administers or is in charge of the affairs and/or conduct
of any portion of any activity involving an adult use es
tablishment, and includes assistant managers working with
or under the direction of a manager to carry out such pur
poses.

J. "Person" means any individual, partnership, cor
poration, trust, incorporated or unincorporated associa
tion, marital community, joint venture, governmental
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5.40.020--5.40.030

entity, or other entity or group of persons however organ
ized.

K. "Specified anatomical areas" means:
1. Less than completely and opaquely covered hu

man genitals, anus, pubic region, buttock, or female
breast below a point immediately above the top of the are
ola; or

2. Human male genitals in a discernibly turgid
state, even if completely and opaquely covered.

L. "Specified sexual activities" means any of the
following:

1. Human genitals in a state of sexual stimula
tion or arousal;

2. Acts of human masturbation, sexual inter
course, sodomy, oral copulation, or bestiality;

3. Fondling or other erotic touching of human
genitals, pubic region, buttocks, or female breasts of
oneself or of one person by another;

4. Excretory functions as part of or in connec
tion with any of the activities set forth in this chapter.
(Ord. 856 §1 (part), 2003)

5.40.020 License required. A. It is unlawful for
any person to conduct, manage or operate an adult use es
tablishment in the city unless such person is the holder
of a valid adult use establishment business license issued
by the city.

B. It is unlawful for any entertainer, employee or
manager to knowingly work in or about or to knowingly per
form any service or entertainment directly related to the
operation of an unlicensed adult use establishment.

C. It is unlawful for any entertainer to perform in
an adult use establishment unless such person is the
holder of a valid entertainer license issued by the city.

D. It is unlawful for any manager to work in an
adult use establishment unless such person is the holder
of a valid manager license issued by the city. (Ord. 856
§1 (part), 2003)

5.40.030 Application for business license. A. All
applications for an adult use establishment business li
cense shall be submitted to the clerk in the name of the
person or entity proposing to operate an adult use estab
lishment on the premises and shall be signed by such per-
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5.40.030

son and certified as true under penalty of perjury. All
applications must be made on forms provided by the clerk,
which require the following information:

1. For the applicant, provide: name; any aliases
or previous names; driver's license number, if any; social
security number, if any; and business, mailing and resi
dential addresses, and business telephone number.

2. For a partnership, provide: whether general
or limited; and if a corporation, provide date and place
of incorporation, evidence that it is in good standing un
der the laws of Washington, and name and address of any
registered agent for service of process.

3. Whether the applicant, or any partner, corpo
rate officer, or director of the applicant, holds any
other licenses under this chapter or any license of simi
lar adult use establishments, including motion picture
theaters and panorams, from the city of Mabton or another
city, county or state, and if so, the names and addresses
of each licensed business.

4. A summary of the business history of the ap
plicant in owning or operating an adult use establishment,
providing names, addresses and dates of operation for such
businesses, and whether any adult use establishment busi
ness license has been revoked or suspended, and the reason
therefore.

5. For the applicant, any and all criminal con
victions or forfeitures within five years immediately pre
ceding the date of the application, other than parking of
fenses or minor traffic infractions, including the dates
of conviction, nature of the crime, name and location of
court and disposition.

6. For the applicant, a description of business,
occupation or employment history for the three years imme
diately preceding the date of the application.

7. Authorization for the city, its agents and
employees to seek information to confirm any requirements
set forth in the application.

8. The location and doing business as name of
the proposed adult use establishment, including a legal
description of the property, street address, and telephone
number, together with the name and address of each owner
and lessee of the property.
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9. Two two-inch by two-inch color photographs of
the applicant taken within six months of the date of ap
plication showing only the full face.

10. A complete set of fingerprints for the ap
plicant taken by Mabton police department employees.

11. A scale drawing or diagram showing the con
figuration of the premises for the proposed adult use es
tablishment, including a statement of the total floor
space occupied by the business, and marked dimensions of
the interior of the premises. Performance areas, seating
areas, manager's office and stations, restrooms and ser
vice shall be clearly marked on the drawing. An applica
tion for a license for a live adult entertainment estab
lishment shall include building plans, which demonstrate
conformance with this chapter.

B. Application shall be deemed complete upon the ap
plicant providing the following information to the clerk:

1. Completed application and information as pro
vided in this section; and

2. A non-refundable licensing fee as specified
in Section 5.04.160. (Ord. 856 §1 (part), 2003)

5.40.040 Business license investigation. A. Upon
receipt of the completed application and fee, the clerk
shall provide copies to the police and city administrator
for their investigation and review to determine compliance
of the proposed adult use establishment with the laws and
regulations, which each department administers. Each de
partment shall, within thirty days of the date of such ap
plication, inspect the application and premises and shall
make a written report to the clerk whether such applica
tion and premises comply with the laws administered by
each department. No license shall be issued until each
department reports that the application and premises are
in compliance with the relevant laws.

B. In the event the premise is not yet constructed,
the departments shall base their recommendation as to the
premises' compliance on their review of the drawings sub
mitted in the application. Any adult use establishment
business license approved prior to the premises construc
tion shall contain a condition that the premises may not
open for business until the premises has been inspected
and determined to be in substantial conformance with the
drawings submitted in the application.
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c. Each department shall recommend denial of a busi
ness license if it finds that the proposed adult use es
tablishment is not in conformance with the requirements of
this chapter of other laws in effect in the city. A rec
ommendation for denial shall be in writing and cite the
specific reason(s) therefor, including applicable laws.
(Ord. 856 §1 (part), 2003)

5.40.050 Issuance of business license. A. An adult
use establishment business license shall be issued by the
clerk within thirty calendar days from the date of filing
a completed application unless the clerk properly denies
the license under Section 5.40.060.

B. If the clerk fails to issue or deny the license
within thirty calendar days from the date of filing a com
pleted application and fee, the applicant shall be issued
a temporary license, subject to all other applicable laws,
to operate the business for which the license was sought
until notification by the clerk that the license has been
denied or approved.

C. An adult use establishment business license, if
granted, shall state on its face the name of the person or
person to whom it is issued, the expiration date, the do
ing-business-as name and the address of the licensed adult
use establishment. The permit shall be posted in a con
spicuous place at or near the entrance to the adult use
establishment so that it can be easily read at any time
the business is open to the public.

D. The person granted an adult use establishment
business license pursuant to this chapter shall operate
such establishment under the name specified on the li
cense.

E. If any person or entity acquires, subsequent to
the issuance of an adult use establishment business li
cense, a significant interest based on responsibility for
management or operation of the licensed premises or the
licensed business, notice of such acquisition shall be
provided in writing to the clerk, no later than twenty-one
working days following such acquisition. The notice re
quired shall include the information required for the
original adult use establishment business license applica
tion. (Ord. 856 §1 (part), 2003)
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5.40.060 Denial of business license. A. The clerk
may deny the adult use establishment business license for
any of the following reasons:

1. The applicant is under eighteen years of age.
2. The applicant failed to provide information

required by this chapter.
3. The applicant made a materially false state

ment in the application for which the applicant knows to
be false. Materially false statement means any false
statement, oral or written, regardless of its admissibil
ity under the rules of evidence, which could have affected
the course or outcome of the license application.

4. The applicant is currently serving a sentence
for a criminal conviction, bail forfeiture or adverse
finding under federal, state or local law for acts which
are sexual crimes against children, sexual abuse, rape,
distribution of obscenity, distribution of erotic material
to minors, prostitution, promoting prostitution, trans
porting persons for purposes of prostitution, enticing or
coercing persons to travel for purposes of prostitution,
permitting prostitution, patronizing a prostitute, pander
ing, racketeering, or violations of the Uniform Controlled
Substances Act.

5. The applicant is currently under suspension
or revocation of a license related to adult entertainment
issued by this city or any other jurisdiction.

6. The applicant is overdue on his or her pay
ment to the city for fees, fines, or penalties assessed
against him or her in relation to an adult use establish
ment.

7. The applicant failed to comply with al appli
cable requirements of fire, building, zoning and/or health
codes or laws of the city, county and/or state.

8. The applicant has failed to comply with any
provision or requirement of this chapter.

B. Denial of an adult use establishment business li
cense shall be in writing. The city administrator shall
send the applicant, via certified mail, his or her deci
sion of denial stating the specific reason(s) for the de
nial. (Ord. 856 §1 (part), 2003)

5.40.070 Application for manager and entertainer li
cense. A. All applications for an adult use establish
ment manager or entertainer license shall be submitted to
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the clerk in the name of the person proposing to be em
ployed in an adult use establishment and shall be signed
by such person and certified as true under penalty of per
jury. All applications for a manager or entertainer li
cense must be made on forms provided by the clerk, which
requires the following information:

1. The applicant's name, horne address, home
telephone number, date and place of birth, fingerprints
taken by Mabton police department employees, social secu
rity number, and any stage names or nicknames used in en
tertaining;

2. The name and address of each business at
which the applicant intends to work;

3. Documentation that the applicant has attained
the age of eighteen years. Any two of the following shall
be accepted as documentation of age:

a. A motor vehicle operator's license issued
by any state bearing the applicant's photograph and date
of birth,

b. A state issued identification card bear
ing the applicant's photograph and date of birth,

c. An official passport issued by the United
States of America,

d. An immigration card issued by the United
States of America,

e. Any other identification the city deter
mines to be acceptable.

4. A complete statement of all convictions of
the applicant for any misdemeanor or felony violations in
this or any other city, county or state within five years
immediately preceding the date of the application, except
parking violations or minor traffic infractions;

5. A description of the applicant's activities
or services to be rendered;

6. Two two-inch by two-inch color photographs of
applicant, taken within six months of the date of applica
tion showing only the full face;

7. Authorization for the city, its agents and
employees to investigate and confirm any statements set
forth in the application.

B. Application shall be deemed complete upon the ap
plicant providing the following information to the clerk:

1. Complete application and information as pro
vided in this section; and
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2. A non-refundable licensing fee as specified
in Section 5.40.160. (Ord. 856 §1 (part), 2003)

5.40.080 Issuance of temporary manager and enter
tainer license. A. The clerk shall issue a temporary
manager or entertainer license upon receipt of a completed
license application and fee. Said temporary license will
automatically expire on the tenth working day following
the filing of the completed application or until the final
determination of any appeal from a denial of license.

B. If the applicant filed a notice of appeal to the
clerk decision denying an annual license, the temporary
license shall be valid pending the decision of any appeal.
(Ord. 856 §1 (part), 2003)

5.40.090 Issuance of annual manager and entertainer
license. The clerk shall issue an annual manager or en
tertainer license within ten working days from the date
the completed application and fee are received unless the
clerk properly denies the license under Section 5.40.100.
(Ord. 856 §1 (part), 2003)

5.40.100 Denial of annual manager and entertainer
license. A. The clerk may deny the application for an
annual manager or entertainer license for any of the fol
lowing reasons:

1. The applicant lS under eighteen years of age;
2. The applicant failed to provide information

required by this chapter;
3. The applicant made a materially false state

ment in the application, which the applicant knows to be
false. Materially false statement means any false state
ment, oral or written, regardless of its admissibility un
der the rules of evidence, which could have affected the
course or outcome of the license application.

B. Denial of a manager or entertainer license shall
be in writing stating the specific reason for the denial.
The city administrator shall send to the applicant, via
certified mail, his or her decision of denial within ten
working days following the filing of the completed appli
cation and fee. (Ord. 856 §l (part), 2003)

5.40.110 Suspension or revocation of license. A.
The city administrator may suspend a license for a period
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not to exceed thirty working days if he or she determines
one or more of the following exist:

1. Licensee violated or is not in compliance
with any section of this chapter.

2. Licensee engaged in use of alcoholic bever
ages while on the adult use establishment premises.

3. Licensee refused to allow an inspection of
the adult use establishment as authorized by this chapter.

4. Licensee knowingly permitted gambling or the
consumption of alcoholic beverages by any persons on the
premises of the adult use establishment.

B. The city administrator may revoke a license for a
period not to exceed twelve months if he or she determines
one or more of the following exist:

1. License was procured by fraud or false repre
sentation of fact in the application or in any report or
record required to be filed with the clerk.

2. The building, structure, equipment, operation
or location of the establishment for which the license was
issued does not comply with the requirements or fails to
meet the standards of this chapter.

3. Licensee violated or permitted violation of
any of the provisions of this chapter.

4. Licensee knowingly allowed possession, use or
sale of controlled substances as defined in RCW 69 on the
premises.

5. Licensee knowingly allowed prostitution on
the premises.

6. Licensee knowingly operated the adult use es
tablishment during a period of time when the licensee's
license was suspended.

7. Licensee knowingly allowed any sexual conduct
to occur in or on the licensed premises.

8. Licensee is delinquent in payment to the city
or state for any taxes or fees past due.

9. Licensee knowingly allowed a person under the
age of eighteen on the premises. Proof of age shall be
demonstrated in the form of a state-issued driver's li
cense or photo identification card or other official proof
of birth date.

C. Revocation shall continue for one year, and the
licensee shall not be issued a license for one year from
the date revocation became effective.
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The duration of such revocation or suspen
856 §1 (part), 2003)

5.40.120--5.40.130

D. The city administrator shall provide at least ten
working days written notice to the licensee of the deci
sion to suspend or revoke the license. Such written no
tice shall be sent, via certified mail, and shall set
forth the following information:

1. Grounds for suspension or revocation;
2. Inform the licensee of the right to appeal

the decision to the Mabton city council;
3. The effective date of such revocation or sus

pension; and
4.

sion. (Ord.

5.40.120 Expiration and renewal of license. A.
Each license shall expire one year from the date of issu
ance and may be renewed only by making a new application
as provided in this chapter. Application and fee for re
newal should be made at least thirty working days before
the expiration date. The renewal license shall be issued
in the same manner and on payment of the same fees as for
an original application under this chapter. The clerk
shall deny renewal of any license where either the appli
cation or renewal fee is not made before the expiration
date of the license.

B. When the clerk denies renewal of a license, the
applicant shall not be issued a license for one year from
the date of denial. If, subsequent to denial, the clerk
finds that the basis for denial of the renewal license has
been corrected or abated, the applicant may be granted a
license if at least ninety working days have elapsed since
the date denial became final.

C. The city administrator shall send, via certified
mail, his or her decision of denial stating the specific
reason(s) for the denial. (Ord. 856 §1 (part), 2003)

5.40.130 Administrative appeal for denial, suspen
sion or revocation of license. Any person aggrieved by
the decision of the clerk to deny, revoke or suspend a
business, manager or entertainer license may appeal to the
Mabton city council. A notice of appeal must be filed
with the city administrator within ten working days after
receiving notice of the decision. A timely filed notice
of appeal shall stay the decision of the clerk and a tem
porary license shall be issued pending the resolution of
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the matter except as provided in Section 5.40.150. The
city administrator shall set a date for hearing within
thirty working days from the date the notice of appeal is
received. The Mabton city council shall render and send,
via certified mail, its decision within ten working days
following the close of the appeal hearing. (Ord. 856 §1
(part), 2003)

5.40.140 Judicial
revocation of license.
sion of the Mabton city
County superior court.

appeal for denial, suspension or
Any person aggrieved by the deci
council may appeal to the Yakima
(Ord. 856 §1 (part), 2003)

5.40.150 Immediate suspension of license. Where the
Mabton building official, fire chief, or Yakima County
health department find that any condition exists upon the
premises of the adult use establishment which constitutes
a threat of immediate serious injury or damage to persons
or property, said official may immediately suspend any li
cense issued under this chapter pending appeal. The offi
cial shall issue notice setting forth the basis for the
action and the facts that constitute a threat of immediate
serious injury or damage to persons or property, and in
form the licensee of the right to appeal the suspension to
the designated hearing body under the same appeal provi
sion set forth in this section; provided, however, that a
suspension based on threat of immediate serious injury or
damage shall not be stayed during the pending of the ap
peal. (Ord. 856 §1 (part), 2003)

5.40.160 Licensing fees. Any person desiring to ob
tain an adult use establishment business license shall
first pay a license fee of three hundred dollars. Any
person desiring to obtain an adult use establishment man
ager or entertainer license shall first pay a license fee
of one hundred dollars. The fees set forth in this sec
tion may be amended at any time by resolution of the city
council of the city of Mabton. (Ord. 856 §1 (part), 2003)

5.40.170 Transfer of license. A licensee shall not
transfer his or her license to another, nor shall a licen
see operate an adult use establishment under the authority
of a license at any place other than the address desig
nated on the application. (Ord. 856 §1 (part), 2003)
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5.40.180 General regulation of adult use establish
ment. All adult use establishments located within the
city shall comply with the following general requirements:

A. No employee or entertainer shall be unclothed or
in such less than opaque and complete attire, costume or
clothing so as to expose to view any portion of the female
breast below the top of the areola or any portion of the
pubic region, anus, buttocks, vulva or genitals, except
upon a stage at least eighteen inches above the immediate
floor level and removed at least ten feet from the nearest
member of the public.

B. No employee or entertainer shall caress, fondle
or erotically touch any member of the public. No employee
or entertainer shall encourage or permit any member of the
public to caress, fondle or erotically touch any employee
or entertainer.

C. No employee or entertainer shall perform actual
or simulated acts of sexual conduct as defined in this
chapter, or any acts, which constitutes a violation of RCW
7.48A of the Washington Moral Nuisances Statute.

D. No employee or entertainer shall use artificial
devices or inanimate objects to depict any of the prohib
ited activities described in this chapter.

E. No adult use establishment shall employ any per
son under the age of eighteen as a manager, entertainer or
employee or allow entertainers on its premises for the
purpose of providing live adult entertainment if that per
son is under the age of eighteen.

F. Admission must be restricted to persons of the
age of eighteen years or more. It is unlawful for any
owner, operator, manager or other person in charge of an
adult use establishment to knowingly permit or allow any
person under the minimum age of eighteen to be in or upon
such premises.

G. No alcohol or drugs shall be sold, served, al
lowed or consumed by any person on the adult use estab
lishment premises.

H. No patron who is under the influence of drugs or
alcohol shall be allowed entry onto the premises of an
adult use establishment.

I. No specified sexual activities as defined in Sec
tion 5.40.010 shall be allowed on the premises of an adult
use establishment.
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J. A licensed manager shall be on duty at all times
members of the public are present on the premises. The
name and license of the manager shall be prominently
posted during business hours.

K. Every entertainer shall provide his or her li
cense to the adult use establishment manager on duty on
the premises prior to his or her performance. The manager
shall retain the licenses of the adult use establishment
entertainers readily available for inspection by the city
at any time during business hours of the adult use estab
lishment.

L. An adult use establishment may not be operated or
otherwise open to the public between the hours 2:00 a.m.
and 10:00 a.m.

M. The premises of an adult use establishment shall
be equipped with overhead lighting fixtures of sufficient
intensity to illuminate every place to which patrons are
permitted access at an illumination of not less than one
foot-candle as measured at the floor level. (Ord. 856 §1
(part), 2003)

5.40.190 Regulation of live adult entertainment es
tablishment. In addition to the general requirements of
Section 5.40.180, every live adult entertainment estab
lishment shall meet the following requirements:

A. No employee or entertainer mingling with members
of the public shall conduct any dance, performance or ex
hibition in or about the nonstage area.

B. No employee or entertainer shall touch, fondle or
caress any patron for the purpose of arousing or exciting
the patron's sexual desire; sit on a patron's lap or sepa
rate a patron's legs.

c. No tip or gratuity offered to or accepted by an
adult entertainer may be offered or accepted prior to any
performance, dance or exhibition provided by the enter
tainer. No entertainer performing upon any stage area
shall be permitted to accept any form of gratuity offered
directly to the entertainer by any member of the public.
Any gratuity offered to any entertainer performing upon
any stage area must be placed into a receptacle provided
for receipt of gratuities by the live adult entertainment
establishment or provided through a manager on duty on the
premises.
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D. Neither the performance nor any photograph, draw
ing, sketch or other pictorial or graphic representation
thereof displaying any portion of the breasts below the
top of the areola or any portion of the pubic hair, but
tocks, genitals, and/or anus may be visible outside of the
live adult entertainment establishment.

E. A licensed manager shall be on duty at all times
any entertainer can be visually observed by members of the
public. There shall be sufficient number of managers on
duty to maintain visual observation of all entertainers
and members of the public in the establishment. (Ord. 856
§1 (part), 2003)

5.40.200 Regulation of adult panoram theaters. In
addition to the general requirements of Section 5.40.180
every adult panoram theater shall meet the following re
quirements:

A. At least one license manager shall be on duty and
situated in the public room adjacent (manager's station)
to the panoram stations or booths at all times that any
member of the public is present inside the premises.

B. The interior of the premises shall be configured
in such a manner that the manager's station has an unob
structed view of all panoram stations or booths. The view
required in this subsection must be by direct line-of
sight from the manager's station.

c. All panoram stations or booths must be unob
structed by any doors, walls, merchandise, display racks,
curtains or other materials in such a manner as to insure
that patrons are fully visible from the manager's station
at all times.

D. The premises must be equipped with overhead
lighting fixtures of sufficient intensity to illuminate
every place to which members of the public are permitted
access. Each panoram station or booth must have suffi
cient intensity to fully illuminate any patron occupying
the station or booth from the manager's station. Such il
lumination shall not b less than ten foot-candles as meas
ured at the floor level at the times members of the public
are permitted within the premises.

E. No panoram station or booth may be occupied by
more than one person at any time. (Ord. 856 §1 (part),
2003)
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5.40.210--5.40.230

5.40.210 Regulation of adult motion picture thea
ters. In addition to the general requirements of Section
5.40.180 every adult motion picture theater shall meet the
following requirements:

A. All seating arrangements open to the public must
be equipped with immovable armrests between the seats.
Bench-type seating, which allows for more than one person
is not permitted.

B. A manager or employee must walk through the thea
ter portion of the building at ten-minute intervals during
the time period in which the film is showing and the
lighting is down.

C. No sexual activity is allowed in the theater.
D. It is the responsibility of the owner, manager

and employees to ensure that no sexual activity takes
place in the theater.

E. Full house lighting must meet the requirement of
subsection 5.40.180(M), and must come on for at least ten
minutes at the end of each feature. (Ord. 856 §l (part),
2003)

5.40.220 Penalty. Any person convicted of any pro
vision of this chapter shall be punished by a fine of not
more than five thousand dollars or by imprisonment for not
more than one year, or by both such fine and imprisonment.
For any violation of continuing nature, each day's viola
tion shall be considered a separate offense and shall sub
ject the offender to the above penalties for each offense.
In addition, any violation of any of the provisions of
this chapter is declared to be a public nuisance, per se,
which may be abated b the city by way of civil abatement
procedures. (Ord. 856 §l (part), 2003)

5.40.230 Severability. The invalidity of any arti
cle, section, subsection, provision, clause, or portion
thereof, or the invalidity of the application thereof to
any person or circumstance, shall not affect the validity
of the remainder of this chapter or the validity of its
application to other persons or circumstances. (Ord. 856
§l (part), 2003)
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Title 6

ANIMALS
Chapters:

6.01

6.02

6.03

Sections:

6.01.005
6.01.010
6.01.020
6.01.030
6.01.040
6.01.050
6.01.055
6.01.060
6.01.065
6.01.070
6.01.080
6.01.090
6.01.100
6.01.110
6.01.120
6.01.130
6.01.140
6.01.150
6.01.160

Creating a Public Nuisance by Barking
Prohibited

Dangerous Dogs

Chapter 6.01

DOGS

Title.
Definitions.
License required.
License term.
License application.
License fee designated.
Late fee.
License fee waiver.
Rabies certification.
Issuance and use of tag.
Running at large prohibited.
Impounding of dogs.
Impounding-Posting of list.
Impounding-Length of time.
Redemption of dog-Voluntary impoundment.
Interference.
Releasing dogs.
Violation-Penalty.
Disposition of fees.

6.01.005 Title.
This chapter shall be known as the "dog ordinance" of

the city and may be referred to by that title. (Ord. 845
§1 (part), 2002)

6.01.010 Definitions.
For the purposes of this chapter, the words set forth

in this section shall have the following meanings:

53 Supp. No. 6



6.01.050

A. "Dog" as used in this chapter, means either male
or female.

B. "Kennel" means the owner of four or more dogs at
least six months old, whether owning for pleasure, profit,
breeding or exhibiting, shall be deemed a "kennel".

C. "Owner" means any person or legal entity having a
possessory property right in a dog or who harbors, cares
for, exercises control over, or knowingly permits any ani~

mal to remain on premises occupied by them. (Ord. 845
§ 1(part), 2002)

6.01.020 License required.
It is unlawful for any person to own, possess, harbor

or have control of a dog of any kind or size in the city
without having obtained a license therefore in compliance
with the provisions set forth in this chapter; except a li
cense shall not be required for dogs under the age of six
months. (Ord. 845 § 1(part), 2002)

6.01.030 License term.
The license shall be issued annually by the calendar

year and shall be issued by the city clerk to expire on De
cember 31st of each year. (Ord. 845 § I (part), 2002)

6.01.040 License application.
Each applicant for a license shall file with the clerk

an application upon forms provided by the clerk, which
shall state the owner's name, address, telephone number,
the name of the dog, age of the dog, its sex, description
to include breed, color and size, physical address where
animal is kept, if the dog has been spayed or neutered and
other information as deemed necessary by the clerk. The
clerk shall enter upon said application the serial number
of the license issued pursuant thereto and the expiration
date thereof. Said application forms shall be filed by the
clerk and shall constitute the city's registry of dog li~

censes. (Ord. 845 § 1 (part), 2002)

6.01.050 License fee designated.
License fees for dogs and kennels shall be as follows:
A. Fifteen dollars for each dog; twenty-five dollars

if not spayed or neutered.
B. For each dog kennel the sum of one hundred dol

lars. No individual dog license will be required while such
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dog is kept in a duly licensed kennel. Exception would be
licensed business-boarding dogs for other owners. In addi
tion, a kennel boarding or maintaining animals other than
his or her own shall purchase a city business license.
(Ord. 885 § 1, 2007; Ord. 845 § 1(part), 2002)

6.01.055 Late fee.

In those cases where the owner of a dog does not pur
chase a dog license, as provided under Section 6.01.020, on
or before March 31st of each year the city shall impose a
twenty-five dollar late fee. This fee will be paid at the
time the license is purchased. Exception: Upon proof of the
date of acquisition, dogs acquired after March 31st in the
license year may be licensed within thirty days of acquisi
tion without penalty. (Ord. 845 §1 (part), 2002)
(Ord. No. 905, § 1, 12-30-2008)

6.01.060 License fee waiver.

The license fee required under Section 6.01.050 shall
be waived by the clerk upon determination that the dog is
used or owned to assist visually or hearing impaired per
sons, or the dog is used primarily in law enforcement du
ties by a duly commissioned police officer whether commis
sioned by this city or another. (Ord. 845 §l (part), 2002)

6.01.065 Rabies certification.

No license will be issued for any dog unless the ap
plicant shows a statement from a qualified practitioner that
the dog has had it rabies shots, or that the applicant
signs a statement accepting the responsibility for the dog
having been vaccinated for rabies within the last three
years. (Ord. 845 §1 (part), 2002)

6.01.070 Issuance and use of tag.

Upon the payment of the fee prescribed and upon com
pletion of the application form, the clerk shall cause to
be issued to the party paying the fee a tag, inscribed with
the year of issue, the nature of the license, and the se
rial or registration number. The tags shall be varied in
size and shape from year to year. The purchaser of the li
cense shall cause tags to be properly attached to the col
lar of the dog licensed thereby, and the tag shall at all
times be worn by said dog thereby licensed. It is unlawful
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to transfer the tag from one dog to another. (Ord. 845
§1 (part), 2002)

6.01.080 Runninq at large prohibited.
A. It is unlawful for any dog, whether licensed or

unlicensed, muzzled or not muzzled, to run at large in the
city. For the purposes of this chapter, "running at large"
is defined to be the presence of a dog in any public street,
alley, park or other public ground, except upon the pre
mises of the owner or a dog running without control or be
yond the control of his or her owner.

B. A dog shall not be considered to be running at
large if it is on a suitable leash not longer then six feet
and under control of a person physically able to control
it. In addition, a dog weighing forty pounds or more shall
wear a restraining device to prevent the dog from biting
and be restrained by a suitable leash.

c. The following dogs are exempt from Section 6.01
.080(B), to wit: police dogs, drug sniffing dogs utilized by
any law enforcement agency and service dogs such as seeing
eye dogs or other dogs utilized for the aid of the dis
abled. (Ord. 846 §1, 2002; Ord. 845 §1 (part), 2002)

6.01.090 Impounding of dogs.
Any dog or dogs running at large and unattended by the

owner having control over the dog may be immediately im
pounded by the designated animal control officer, police of
ficer, city employee or by any landowner upon his own pre
mises. The dog or dogs so impounded shall be immediately
confined in the city dog pound and held subject to redemp
tion as described hereafter. (Ord. 845 §1 (part), 2002)

6.01.100 Impoundment-Posting of list.
Upon any dog being impounded under the terms of this

chapter, the person causing the impound will post in city
hall a description of such dog. Said description shall con
tain the color, sex, breed, if known, license tag number,
if any, date and location of the impound and date and time
of the posting. (Ord. 845 §1 (part), 2002)

6.01.110 Impounding-Length of time.
Said impounded dog shall be held for a minimum period

of three working days. If the owner is known, the animal
control officer shall make reasonable attempt by phone or
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regular mail to contact the owner. Said dog will be held
for three working days following notification by phone or
four working days following notification by mail. (Ord. 845
§1 (part), 2002)

6.01.120 Redemption of dog-Voluntary impoundment.
Said impounded dog may be redeemed by the owner or

anyone acting on behalf of the owner within the time frame
required under Section 6.01.110 by doing the following:

A. If the dog is unlicensed, the person redeeming
shall purchase the applicable license for said dog.

B. The person redeeming shall pay the sum of twenty
five dollars for the first apprehension, thirty-five dollars
for the second apprehension and seventy-five dollars for the
third apprehension. For each subsequent apprehension, dur
ing the same calendar year, the fee shall be one hundred
dollars.

c. The person redeeming shall also pay a fee of fif
teen dollars for each day or fraction of a day that said
dog was impounded. For the purpose of this section, "day"
means the twenty-four hour period beginning with the post
ing as required in Section 6.01.110 or any fraction
thereof.

D. The person redeeming shall execute a receipt for
said dog affirming he/she is lawfully entitled to redeem
said dog and holding the city harmless for any misrepresen
tation. For any dog not redeemed during the required hold
ing period, the city can declare itself the owner of the
dog and may dispose of the dog by sale, turning it over to
a shelter or by destroying the dog.

E. In any case where an owner turns a dog over to
the city for voluntary impoundment, the owner shall first
pay a fee of forty dollars.

F. The rates and fees set herein may be amended by
resolution of the city council from time to time and any
such resolution shall be on file at the office of the city
clerk. (Ord. 845 §1 (part), 2002)
(Ord. No. 904, § 1, 12-30-2008)

6.01.130 Interference.
It is unlawful for any person to interfere with,

hinder, delay or impede any individual charged with en
forcement of the provisions of this chapter. (Ord. 845
§1 (part), 2002)
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6.01.140 Releasing dogs.
Any person who, without lawful authority releases, or

causes to be released, any dog or dogs in a live catch trap
or in the custody of the city, is guilty of a misdemeanor.
(Ord. 845 §1 (part), 2002)

6.01.150 Violation-Penalty.
Any person, firm or corporation violating any of the

provisions of this chapter, upon conviction thereof, shall
be deemed guilty of a misdemeanor, and shall be fined as
follows:

First Offense

Second Offense

Third Offense

Fourth and subse
quent Offenses

(Ord. 845 §1 (part), 2002)

$50.00

100.00

200.00

275.00

6.01.160 Disposition of Fees.
All funds collected under this chapter as license

fees, pound fees, fines, forfeitures or from any other
source shall be deposited into the current expense fund.
(Ord. 845 §1 (part), 2002)

Chapter 6.02

CREATING A PUBLIC NUISANCE BY BARKING-PROHIBITED
Sections:

6.02.005
6.02.010
6.02.020

Nuisance.
Civil offense.
Penalty.

6.02.005 Nuisance.
The habitual or continuing barking, howling, yelping,

whining, or other oral noises of a dog while on or off the
premises of its owner is hereby declared to be a nuisance.
(Ord. 845 §1 (part), 2002)

6.02.010
The

fense.

Civil offense.
conduct described in NMC 6.02.110 is a civil of-

57.1 Supp. No. 6



-------_.~~--~~~~~~~~~- ~-. --

6.03.010

6.02.020 Penalty.
Any person violating the provision of this chapter

shall be issued a citation and upon conviction shall be
fined not less than twenty-five dollars for the first offense,
fifty dollars for the second offense, one hundred dollars
for the third offense and one hundred and fifty dollars for
the fourth offense and subsequent offenses occurring within
12 months of the first offense. (Ord. 845 §1 (part), 2002)

Chapter 6.03

DANGEROUS DOGS
Sections:

6.03.010
6.03.020

6.03.030
6.03.035
6.03.040
6.03.050
6.03.060
6.03.070

Defini t ions.
Unconfined dangerous dog on premises of
owner.
Dangerous dog off premises.
Registration of dangerous dogs.
Applicability to adult dogs only.
Disposal of dangerous dogs.
Impounding authority.
Penalties.

6.03.010 Definitions.
The following words and phrases whenever used in this

chapter shall be construed as defined in this section:
A. "Dangerous dog" means:

1. Any dog with a known propensity, tendency,
or disposition to attack unprovoked, to cause injury to, or
to otherwise endanger the safety of humans or other domes
tic animals. The animal control officer, upon notice of such
known propensities or tendencies, shall inform the owner in
writing that the dog is dangerous under this ordinance and
that the provisions of the ordinance shall apply to this
animal.

2. Any dog which attacks a human being or other
domestic animal without provocation; or

3. Any dog that frequently or habitually snarls
or growls at or snaps or jumps upon or threatens persons
lawfully upon the public sidewalks, streets, alleys, or
public places of the city; or

4. Any dog known by the owner to be a wolf or
wolf-hybrid.
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6.03.035

B. "Owner" means any person or legal entity having a
possessory property right in a dog or who harbors, cares
for, exercises control over, or knowingly permits any ani
mal to remain on the premises occupied by them.

C. A dangerous dog is "unconfined" if such dog is not
securely confined indoors or confined in a securely enclosed
and locked pen or structure upon the premises of the owner
of such dog. Such pen or structure must have secure sides
and a secure top. If the pen or structure has no bottom se
cured to the sides, the sides must be embedded into the
ground no less than one foot.

D. The animal control officer or any police officer
may inspect the structure or pen described in subsection C
of this section to confirm structure complies with the re
quirements of this chapter. (Ord. 845 §1 (part), 2002)

6.03.020

The
mit such

Unconfined dangerous dog on premises of owner.

owner of a dangerous dog shall not suffer or per
dog to go unconfined. (Ord. 845 §1 (part), 2002)

6.03.030 Dangerous dog off premises.

The owner of a dangerous dog shall not suffer or per
mit such dog to go beyond the premises of such person un
less such dog is securely leased by a leash no longer that
six feet in length, and muzzled or otherwise securely re
strained and muzzled. (Ord. 845 §1 (part), 2002)

6.03.035 Registration of dangerous dogs.

A. In addition to any other registration and licens-
ing requirements provided in this chapter, it is unlawful
for any person to keep a dangerous dog without a certificate
of registration issued under this section. This section
shall not apply to dogs used by law enforcement officials
for police work.

B. The city shall issue a certificate of registration
to the owner of a dangerous dog if the owner presents to
the city sufficient evidence of:

1. A proper enclosure to confine the dangerous
dog and the posting of the premises with clearly visible
warning signs that there is a dangerous dog on the prop
erty. In addition, the owner shall conspicuously display
warning symbols that inform children of the presence of a
dangerous dog; and

57.3 Supp. No. 6



6.03.070

2. A surety bond issued by a surety insurer
qualified under Chapter 48.28 RCW in a form acceptable to
the city in the sum of at least fifty thousand dollars, pay
able to any person injured by the dangerous dog; or

3. A policy of liability insurance, such as
homeowner's insurance, issued by an insurer qualified under
RCW Title 48 in the amount of at least fifty thousand dol
lars, insuring the owner against liability to any person
for injuries inflicted by the dangerous dog.

C. A fee of one hundred dollars shall be paid to the
city by any person seeking to register a dangerous dog.
(Ord. 845 §1 (part), 2002)

6.03.040 Applicability to adult doqs only.

The provision of this chapter shall apply to adult
dogs only, which means any dog over the age of six months.
(Ord. 845 §1 (part), 2002)

6.03.050 Disposal of danqerous dogs.

In the event a dog is determined to be dangerous, pur
suant to this chapter, by reason of the dog's viciousness,
molesting people, or attacking people or other animals,
where such behavior results in conviction for a violation
under this chapter, then in the discretion of the judge who
presided over the court hearing wherein the conviction was
entered, and based upon the severity of the behavior in
volved, the dog shall be impounded and destroyed in a hu
mane manner. (Ord. 845 §1 (part), 2002)

6.03.060 Impounding authority.

The animal control officer or any police officer shall
have the authority to impound a dangerous dog, pursuant to
the procedures provided in Chapter 6.01 NMC. (Ord. 845
§1 (part), 2002)

6.03.070 Penalties.

Any person, firm or corporation violating the provi
sions of this chapter, upon conviction thereof, shall be
deemed guilty of a misdemeanor, and shall be fined not less
than one hundred dollars for the first offense, one hundred
fifty dollars for the second offense, two hundred dollars
for the third offense and two hundred fifty dollars for the
fourth offense and subsequent offenses occurring within
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twelve months of the first offense. (Ord. 845 §1 (part),
2002)
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Title 8

HEALTH AND SAFETY
Chapters:

8.04

8.08

8.12

8.16

8.18

Sections:

8.04.010
8.04.020
8.04.030
8.04.040
8.04.050
8.04.060
8.04.070
8.04.080
8.04.090
8.04.100
8.04.110
8.04.120
8.04.130
8.04.140
8.04.150
8.04.160
8.04.170
8.04.180
8.04.190
8.04.200
8.04.210

Garbage

Smallpox

Public Nuisances on Private Property

Litter Control

Floodplain Management

Chapter 8.04

GARBAGE

Intent.
Definitions.
Collection--Required.
Collection--Isolated areas.
Collection-~Frequency.

Collection--Authority.
Collection--Restrictions.
Solid waste handler--Contract.
Charges--Designated.
Charges--Lien.
Charges--Billing.
Charges-~Delinquency.

Waste containers.
Food disposal.
Removal of dead animals.
Disposal regulations.
Separation of refuse--Sale of swill.
Sanitation supervisor.
Compliance required.
Additional rules and regulations.
Violation--Penalty.

8.04.010 Intent.
It is the intention of the city council to govern the

collection, removal and disposal of garbage, refuse, swill
and dead animals, hereafter collectively referred to as
"wastes," within all territory now within the city's corpo-
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rate limits, or as said limits may be hereafter modified by
annexation or otherwise, and to make the services provided
for in this chapter compulsory for any business, residence
or other establishment, public or private, not otherwise
excluded in this chapter, for any month or portion thereof
that said place receives a flat-
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rate monthly charge for water received from the Mabton
water department. (Ord. 487 §2, 1977)

8.04.020 Definitions. For the purposes of this chap
ter, the following terms shall be defined as follows:

"Cans" must be made of durable, corrosion-resistant,
nonabsorbent material, watertight, with a close-fitting
cover and two handles. Sizes to exceed twenty gallons but
not to exceed thirty-two gallons or four cubic feet and not
weighing more than sixty-five pounds when filled nor more
than twelve pounds when empty.

"Container" means a detachable container which is left
at a customer's premises and emptied into the collector's
truck and is lifted by mechanical means.

"Garbage " means and includes all putrescible wastes,
except sewage and body wastes, carcasses of dead animals,
and recognized industrial byproducts.

"Person" means every person, firm, partnership, asso
ciation, institution and corporation. The term also in
cludes the occupant and/or owner of the premises for which
service mentioned in this chapter is rendered.

"Refuse" means all waste matter not subject to decay
or putrefaction, which for the purpose of this chapter ex
cludes earth, sand, gravel, building material, building
wastes, trade wastes occasioned by goods condemned in
greater quantities than four-case lots; automobile bodies,
large automotive parts, trees, limbs of trees, grass and
lawn clippings, except when said items have been put in
plastic or metal garbage containers, closed so that refuse
will not fallout of the container; fire refuse and ex
traordinary waste not resulting from natural waste of ordi
nary daily living.

"Senior citizen" means a person age sixty-two or old-
er.

"Solid waste handler" means the city or any person
contracting with the city for the removal of garbage, waste
or refuse, or their agents, as provided by this chapter.

"Swill" means and includes every refuse accumulation
of animal, fruit or vegetable matter, liquid or otherwise,
that attends the preparation, use, cooking, dealing in, or
storing of meat, fish, fowl, fruit and vegetables.

"Wastes" means garbage, refuse and swill. (Ord. 738
§1, 1993; Ord. 737 §1, 1993; Ord. 562 §1, 1981; Ord. 487
§3,1977)

8.04.030 Collection--Reguired. It shall be the duty
of every person in possession, in charge of, or in control
of any dwelling, flat, rooming house, apartment house,
hospital, school, hotel, club, restaurant, boarding house,
or eating place or in possession, in charge of, or in con
trol of any shop, place of business, manufacturing estab
lishment or other place where wastes are created or accumu-
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lated, to keep or cause to be kept at all times required
herein, approved portable appurtenances for the deposit of
wastes, and to deposit or cause to be deposited the wastes
therein. Approved appurtenances shall be provided for each
place above set forth which is or shall be, pursuant to
this chapter, charged a monthly minimum water use charge.
Two households may share a one-half-ton container but each
shall be charged the minimum monthly garbage fee plus one
half the cost of a container. (Ord. 816 §1, 1998: Ord.
487 §6, 1977)

8.04.040 Collection--Isolated areas. In the case of
isolated dwellings or places of business located in sparse
ly settled portions of the city, or where reasonable access
cannot be had by truck, waste therefrom may, upon special
permit from the sanitation supervisor, be collected,
removed and disposed of in a manner approved of by the
sanitation supervisor. Card. 487 §9, 1977)

8.04.050 Collection--Freguency. The garbage collec
tor shall collect, remove and dispose of all waste from
residential sections of the city at least once each week
and from hotels, restaurants, boardinghouses, eating plac
es, apartment houses, schools, hospitals and from other
business sections of the city at least once each week.
(Ord. 487 §11, 1977)

8.04.060 Collection--Authority. Any provision for
the collection and disposal of wastes provided by law shall
be available to the city. (Ord. 487 §5, 1977)

8.04.070 Collection--Restrictions. No person shall
allow or permit the collection, removal or disposal of
waste by any person not authorized by the city except as
provided in this chapter, and no person shall collect,
remove or dispose of waste, using any public right-of-way
in the city, except as otherwise permitted by this chapter.
Card. 487 §8, 1977)

8.04.080 Solid waste handler--Contract. A. The city
council may enter into a contract for the exclusive right
to collect, remove and dispose of all waste within the
city, except as otherwise provided for in this chapter.
The contractor shall be a person who, in the minds of the
city council, is best qualified and best equipped to per
form the contract contemplated in the rendering of the
services made. Such contract shall be made every five
years or more frequently if required; provided, however,
that the city council may, at its option, provide for the
collection and disposal of solid waste by city employees.

B. Contract solid waste handlers shall furnish suffi
cient bond, insurance, or other applicable instruments
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necessary to hold harmless the city from all damage, loss,
claims or liability that may arise by reason of work done
or operations engaged in, in the process of collecting
solid waste, garbage or refuse pursuant to the terms of a
contract. Further, the bond, insurance, or other instrument
covering the contractor's operations shall provide protec
tion in the amount of not less than one million dollars
combined single limit of liability including bodily injury
and property damage.

C. Any contract with a solid waste handler contrac
tor may be terminated by the city at any time for cause or
for failure of the collector to comply with the terms of
his contract with the city or the provisions of this chap
ter and reasonable regulations imposed pursuant hereto.

D. A contract solid waste handler shall be in com
pliance with all ordinances of the city and all rules, reg
ulations, laws and statutes relating to his business, in
cluding the provisions of this chapter. Further, a solid
waste collector contractor shall be in compliance with the
Yakima County comprehensive solid waste plan of 1993, and
as it may be amended and/or implemented. (Ord. 737
§1, 1993: Ord. 487 §15, 1977)

8.04.090 Charges--Designated.

Commencing January 31, 2010, the following rates for
disposal shall apply:

Residential Service:

1-32 gallon can (Sr. )

3-32 gallon cans

4-32 gallon cans

5-32 gallon cans

Extra units

Commercial Service:

1-32 gallon can

Extra units

1-1/2 yard 1 x weekly

62

$6.81

16.84

21.35

25.47

3.56/unit

$11.57

3.56/unit
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1-1/2 yard 2 x weekly 117.17

8.04.100

To qualify for the senior rate, you must be sixty-two
years or older and be the only resident (or couple) living
at service address. (Ord. 851 §1, 2003; Ord. 812 §1, 1998:
Ord. 777 §1, 1995: Ord. 765 §1, 1994: Ord. 752 §1, 1993:
Ord. 738 §3, 1993: Ord. 703 §1, 1990: Ord. 671 §1, 1986:
Ord. 656 §1, 1986; Ord. 644 §1, 1984)
(Ord. No. 894, 12-9-2008; Ord. No. 921, 1-26-2010)

8.04.100 Charges--Lien.
Charges for waste collection and disposal shall be

billed in conjunction and simultaneously with statements
issued by the city for water and
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sewer charges. Said charges or accounts shall be paid at
the city clerk-treasurer's office by the owner or tenant on
or before the tenth day of each month following the date of
billing; and if they are not then paid, they shall be de
clared to be delinquent. Thereafter, service may be sus
pended for nonpaYment of such account; however, such sus
pension shall not relieve the person owing such account
from the duty of complying with the provisions of this
chapter. All delinquent charges shall become a lien
against the property for which the collection service is
rendered pursuant to RCW 35.21.120 and shall be enforced
pursuant to RCW 35.21.140. Said lien shall be prior to any
and all other liens but shall be subject to all general
taxes and local improvement assessments whether levied
prior or subsequent thereto. All delinquent charges shall
bear interest at the rate of eight percent per year from
the date of delinquency until paid; and in the event of
foreclosure, said lienable charge shall include all costs
and fees of foreclosing said lien. (Ord. 487 §17, 1977)

8.04.110 Charges--Billing. The city clerk-treasurer
shall accept paYments for city bills and shall apply said
payments first upon any balance due on payor's water and
sewer charges, then upon the garbage bill. (Ord. 487 §20,
1977)

8.04.120 Charges--Delinguency. If for any reason the
charges provided for in this chapter become delinquent as
provided in this chapter, the city may, at its option, ter
minate water service to said place, which water service
shall not be reinstated until such time as the delinquent
charges and a ten-dollar turnon fee have been paid. (Ord.
487 §19, 1977)

8.04.130 Waste containers. A. All wastes shall be
placed in a garbage can or container which is covered to
prevent waste from falling out of the waste container or
can.

B. 1. A can must be made of durable, corrosion-re
sistant, nonabsorbent material, watertight, with a close
fitting cover and two handles. Sizes to exceed twenty
gallons but not to exceed thirty-two gallons or four cubic
feet. A can cannot weigh more than sixty-five pounds when
filled nor more than twelve pounds when empty. Containers
not loaded by hand shall be exempted from the weight provi
sions in this subsection.

2. When waste is placed or taken from a can or
container, such lid shall be replaced by the person placing
the same therein or taking the same therefrom. Garbage
cans or containers shall not be filled with dishwater or
other liquid or semiliquid kitchen wastes which are proper
ly disposable down the sanitary drains. Such cans or con-
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tainers shall not be overloaded beyond the point where cov
ers can be securely replaced. Such cans or containers
shall be kept in a sanitary condition with the outside
thereof clean and free from accumulated grease and decom
posing material. Each can shall be put in a place accessi
ble to the collector and within thirty feet from the stop
ping point of the garbage truck on the street or alley, as
the case may be.

c. All cans and their lids, or waste containers not
loaded by hand, shall have the resident's city water ac
count number painted on them in a permanent fashion in
numerals at least four inches in height. Said numbers
shall be on said cans or containers and lids within thirty
days of the effective date of the ordinance codified in
this chapter.

D. Each can or container shall be kept clean inside
and out so that no odor nuisance shall exist and so that
the area around said cans or containers shall be kept in a
neat and sanitary condition. The garbage collector shall
place tags on garbage cans or containers found to be in
violation of this section and shall notify the clerk-trea
surer. The tag shall be in conformance with ~ity specifi
cations. Two or more violations of this provision shall
subject the owner and/or person in control of said premises
to penalties described in Section 8.04.210.

E. Owners and/or persons having control must restrain
domestic animals to keep them beyond reach of the waste
cans or containers and prevent them from interfering with
the garbage collector. (Ord. 738 §4, 1993: Ord. 562 §3,
1981; Ord. 487 §7, 1977)
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8.04.140--8.04.160

8.04.140 Food disposal. A. It is unlawful for any
person, firm or corporation conducting any hotel, restaurant
or any public eating place to deposit, throw or place swill
or other refuse food matter in a lane, alley, street or other
public place or to deposit, throw or place any swill upon any
private property, regardless of ownership, unless said swill
is enclosed in vesSels or tanks of a type approved by the
sanitation supervisor which shall be watertight and shall
have tightly fitted covers, which covers shall not be removed
except when absolutely necessary for the depositing and/or
removal of swill. Such vessels or tanks shall be kept in
the rear of the premises or at such other place authorized
by the sanitation supervisor, so as to be readily accessible
for collection. All such tanks or vessels shall be promptly
delivered to the garbage collector when called for and shall
be returned by him without unnecessary delay.

B. It is unlawful for any person, except for purposes
of collection as provided in this chapter, to interfere with
said vessels or tanks referred to in this section or with
the contents thereof in any manner. (Ord. 487 §13, 1977).

8.04.150 Removal of dead animals. No person, firm or
corporation shall allow the dead carcass of any animal or
fowl owned by him to remain within the limits of the town
for a period of more than twenty-four hours after the death
of same. Any person, firm or corporation having the custody
of or being liable for the keeping of any animal which dies
shall, upon the death of such animal, cause the same to be
removed from the limits of the town within twenty-four hours
after the discovery of the death thereof. (Ord. 487 §14,
1977) .

8.04.160 Disposal regulations. A. It is unlawful for
any person to bury, dump, collect, remove or in any other
manner to dispose of waste upon any street, alley, public
place or private property within the town other than as is
provided in this chapter.

B. Brush, leaves, grass, wood and cuttings from trees,
lawns, shrubs and gardens may be burned on private property
in furnaces or in compliance with burn permits as provided
for by the county and in compliance with the Yakima Clean
Air Authority.

C. It is unlawful to bury, dump or burn any item on a
public street, alley or other public place, except that leaves
may be burned on private property in furnaces or in compli
ance with burn permits as provided for by the county and in
compliance with the Yakima Clean Air Authority. (Ord. 487
§10, 1977).
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8.04.170 - - 8.04.210

°.04.]70 SnD~r3tion of rpfuse - - Snle of swill. A. The
tcwn rGSerVDS the rinht to ~nd may at its option require the sep
a=ation of paper, swill or any other component part of waste or all
Q; "'-\-.2[,', 2nd [flay rt!quire th3 di3posit thereof in separate cans or
=acept~clEs and may prescril18 the methods of disposal thereof.

B. Unless othorwise provided, with the approval of the san
itation supervisor and subject to the rules and regulations of the
town council, swill may be used or sold by the persons producing,
using or purchasing the came. (Ord. 487 Sec. 12, 1977).

8.n4 Q 1sn Sanitation supervisor. For the purpose of carrying
int~ offoct the provisions and aims of this ordinance, there is
croated the offlco if sanitation supervisor, the holder of which
cffiCG shall have supervision of the collection of wastes, and
shd! n2VQ full ch~lr'Jc ;mcJ control of all I.Jlork provided for and
sc,~te[fl;Jlc:tcd under t~lis ordinance, <:lnd as may be provided for by
ru!es 3nd ragu!~tions adopted by the town council. The sanitation
,-"u;J8rvi:::,c= sho.ll be <:lpilointcd by the town mayor with the confirmation
~f th~ t~~n council. COrd. 562 Sac. II, 1981; Ord. 487 Sec. 4, 1977).

3.0t.190 Compliance Dsquired. Every person shell dispose
o~ all g3roago, refuse and swill promptly, according to the terms
of this ch2ptsr ~nd the rules and regulations imposed pu~suant hereto.
:';0 person shall perform any of the provisions of the contract referred
~c aoove except the garbage collector, unless otherwise expressly
2uthcr~=2j in this chapter. COrd. 487 Sec. 16, 1977).

8.04.200 Additional rules and regulations. The town shall
~aV8 the power, from time to time, in an appropriate manner, to set
forth anc determine rules, regUlations, rates, duties, responsibilities
and such other motters as may be necessary in the discretion of its
t2~n council for the proper execution of this chapter by resolution.
(~~~ 6 n7 3Qr ;1 1977)\__ u. ~ ~~ .._, •

.~.o4.2l0 Violation ,-- Penalty. Any person violating
ally of' the provisions of this chapter is guilty of a mis
demeanor and shall be fined not less than one hundred dollars,
\'Jhich amount shall not be sus'pended, and not more than five
thou3a;J.d dollars. &ch separate date or any portion thereof
dur in., '.vhicn any violation of this chapter occurs or
cont~nues shall be deemed to constitute a separate offense
and upon conviction thereof shall be punishable as provided
in th.is section. (Ord. 658, Sec. AVJ.l, 1986; Ord. 487, Sec.
2J, 19?'(J
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8.08.010 - - 8.08.030

Chaptor 8.08

S~1ALLP(JX

Sections:

8.08.010
8.08.020
8.00.030

Designatod as dangerous.
Quar2ntine.
Violation - - Penalty.

8 0 08.010 Oesi nated as dan erous. Smallpox is a dangerous,
contagious and infectious disease. Ord. ]71 Sec. 1, 1920).

8.08.020 Quarantine. The town board of health shall cause
to be quarantined a]l persons afflicted or sick with smallpox. The
health officer of said board shall quarantine or isolate all persons
who have been exposed to smallpox, and all persons who are in the
rooms or dwelling where smallpox is known to exist, or where any
person or persons are afflicted or sick with the disease, until such
time as such person is fully recovered from the disease or has been
tho~oughly disinfected. All persons exposed to smallpox, or who
have been in any room where another person is sick with the disease,
shall be isolated or quarontined until such time as the town health
officor is satisfied that said person is free from the disease and
has bean disinfected and the premises thoroughly fumigated.
(Ord. J71 Sec. 2, 1920).

8.08~030 Violation - - Penalty. Any person violating the
provisions of this chapter is guilty of a misdemeanor, and upon con
viction thereof, shall be fined in any sum not exceeding five
hundred dollars. (Ord. 658, Sec. iVlIl, 1986; Ord. 171
Sec. 3, 1920)

Chanter 8.12

PUBLIC NUISANCES ON PRIVATE PROPERTY-l<-

Sections:

8.12.010
8.12.020
8.12.0:3D
8.12.040
8.12.050
8.12.060
8.12.070
8.12.080
8.12.090

Definitions.
Types of Nuisances.
Prohibited ConJuct.
Enforcement - Notice
Abatement by the Town.
Abatement by the Owner or Other Responsible Person.
~ight to Appea1i
Immediate Danger - Summary Abatement.
PennJ.t.ies.

* Sec.s X and XI are not codified.
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8.12.010--8.12.020

damage including but
a broken window or

motor or transmission;

8.12.010 Definitions. The words and phrases used in
this chapter, unless the context otherwise indicates, shall
have the following meanings:

"Abate" means to repair, replace, remove, destroy or
otherwise remedy the condition in question by such means,
manner and to such an extent as is necessary in the inter
est of the general health, safety and welfare of the commu
nity.

"Building materials" means, but is not limited to,
lumber, plumbing materials, wallboard, sheet metal, plas
ter, brick, cement, asphalt, concrete block, roofing mate
rial, cans of paint and similar materials.

"Enforcement officer" means a police officer, fire
chief or department head as designated by the mayor.

"Junk vehicle" means a motor vehicle meeting all the
following requirements:

1. Is three years old or older;
2. Is extensively damaged, such

not limited to any of the following:
windshield or missing wheels, tires,

3. Is apparently inoperable;
4. Is without a valid, current registration plate;
5. Has a fair market value equal only to the value of

the scrap in it.
"Premises" means any building, lot, parcel or portion

of land whether improved or unimproved, including adjacent
sidewalks and parking strips.

"Property" means any object of value that a person may
lawfully acquire and hold.

"Refuse" means waste matter not subject to decay or
putrefaction.

"Responsible person" means owner, any agent, lessee,
and/or person occupying or having charge or control of any
premises. (Ord. 768 §1, 1995: Ord. 578 §1, 1982)

8.12.020 Types of nuisances. Each of the following
conditions unless otherwise permitted by law, is declared
to constitute a public nuisance and whenever any of these
conditions exist upon any premises the enforcement officer
may require or provide for the abatement pursuant to this
chapter:

A. The existence of any weeds, trash, dirt, filth,
animal carcass, shrub waste, accumulations of lawn or yard
trimmings or any offensive matter;

B. The existence of any tree, shrub or foliage which
is apt to destroy, impair, interfere, endanger, or re
strict:

1. Street, sidewalks, sewers, utilities, or other
public improvements;

2. Visibility on, or free use of, or access to
such improvement;
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C. The existence of any vines or climbing plants
growing into or over any street, public hydrant, or pole or
the existence of any standpipe, sprinkler system connection
or any other appliance or facility provided for fire pro
tection purposes in such a way as to obscure the view of or
impair access to;

D. The existence of any accumulation of materials or
objects in a location when it endangers property, safety or
constitutes a fire hazard;

E. The existence of any obstruction to a street,
alley, crossing or sidewalk, which is by ordinance prohib
ited, or which is made without lawful permission, or which,
having been made by lawful permission, is kept and main
tained after the purpose has been accomplished, for an
unreasonable length of time;

F. The erecting, maintaining, using, placing, depos
iting, leaving or permitting to be or remain in or upon any
private lot, building, structure or premises, or in or upon
any street, alley, sidewalk, park, parkway or other public
or private place in the city, any disorderly, disturbing,
unsanitary, fly-producing, rat-harboring or disease-causing
conditions or objects;

G. The burning or depositing of or causing to be
deposited burning or burned material in any street, side
walk, park, parkway, or other public place which is open to
travel;

H. The storage or keeping on any premises for ,more
than thirty days any building material, or personal prop
erty that is not maintained in a neat and orderly fashion;

I. The existence of any pits, septic tanks or wells
which would endanger safety;

J. The existence of any condition which would produce
dust or noxious odors; provided, that nothing herein shall
be prohibited when done in conjunction with a construction
project for which a building permit has been issued and is
being prosecuted diligently to completion. The contractor
or owner will be responsible for dust control throughout
his development area;

K. The existence of any fence or other structure or
thing on private property that abuts any public right-of
way, sidewalk or place which is in a sagging, leaning,
fallen, decayed or other dilapidated or unsafe condition;

L. The existence on any premises of any unused and
junked vehicle or major part, trailer, housetrailer or
boat;

M. The existence of any drainage onto or over any
sidewalk, public pedestrian way, street or alley. (Ord.
768 §§2, 3, 1995; Ord. 578 §2, 1982)

8.12.030 Prohibited conduct. It is unlawful for any
responsible person or owner to create, permit, maintain,
suffer, carryon or allow, upon any premises, any of the
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8.12.070

acts or things declared by this chapter to be a public nui
sance. (Ord. 578 §3, 1982)

8.12.040 Enforcement--Notice.
The enforcement officer may cause any owner or other

responsible person to be notified of the existence of a pub
lic nuisance on any premises and may direct the owner or
other responsible person to abate the condition within
twenty calendar days after notice. (Ord. 578 §4, 1982)

8.12.050 Abatement by the (;:~
In all cases where the enforcement officer has deter

mined to proceed with abatement after giving notice, the
city acquires jurisdiction to abate the condition at the
person's expense as provided in this chapter. The city
council may adopt a resolution, after notice has been
given, directing the city employees to remove or destroy
the offending condition and providing that all resulting
costs expenses of cleaning, including but not limited to
reasonable attorney fees and recording costs are to be
borne by the property owner and shall become a lien upon
said property. The notice shall be served personally or by
certified mail to the owner of said property or other re
sponsible person, at his last known address, if address is
unknown, then to the address as disclosed by the Yakima
County tax records. The lien shall be collectable by law.
(Ord. 578 §5, 1982)

8.12.060 Abatement by the owner or other responsible
person.

Nothing in this chapter shall relieve any owner or
other responsible person of the obligation of obtaining any
required permit to do any work incidental to the abatement.
(Ord. 578, §6, 1982)

8.12.070 Right to appeal.
Any person notified of the existence of a condition

specified in this chapter shall have the right to appeal to
the council of the city of Mabton. Such appeal shall be
taken by filing with the city council, within fifteen calen
dar days after notice has been given, a written statement
setting forth fully the grounds for the appeal. The council
shall set a time and place for a hearing on the appeal and
notice of the hearing shall be given to the appellant in
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writing at the time and place of the hearing. The notice
shall be mailed to the appellant at the address given in
the appeal notice, at least five days prier to the date set
for the hearing.

Further action on the abatement in the original notice
shall be stayed pending the decision of the council on the
appeal. The decision and order of the council on the appeal
shall be final and conclusive. (Ord. 578 §7, 1982)

8.12.080 Immediate danger--Summary abatement.

Whenever any condition or use of the property causes
or constitutes or reasonably appears to cause or constitute
an imminent and immediate danger to the health or safety of
the public, the enforcement officer shall have the authority
to summarily and without notice abate the same. All costs
of said abatement shall be borne by the property owner. If
the city finds it necessary to direct city employees to re
move or destroy the offending condition, all resulting
costs, expenses of cleaning, including but not limited to
reasonable attorney fees and recording costs are to be
borne by the property owner and shall become a lien upon
said property. (Ord. 768 §4, 1995: Ord. 578 §8, 1982)

8.12.090 Violation-Penalty.
Violation of this chapter constitutes a misdemeanor.

Any person found guilty of a violation of this chapter may
in addition to other remedies be fined not less than one
hundred dollars nor more than five thousand dollars for each
such offense. (Ord. 768 §5, 1995: Ord. 658 §19, 1986; Ord.
578 §6, 1982)

Chapter 8.16

LITTER CONTROL
Sections:

8.16.010
8.16.020

Littering prohibited.
Violation--Penalty.

8.16.010 Littering prohibited.
No person shall throw, drop, deposit, discard or oth

erwise dispose of litter upon any public property in the
city or upon private property in this city not owned by him
or in the waters of this city whether from a vehicle or
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otherwise, including but not limited to any public highway,
public park, recreational area, trailer park, highway,
road, street or alley, except:

A. When the property is designated by the city
for the disposal of garbage and refuse, and the person is
authorized to use the property for such purpose;

B. Into a litter receptacle in such a manner
that the litter will be prevented from being carried away
or deposited by the elements upon any part of the pUblic or
private property or waters. (Ord. 526 §2 (part), 1979)

8.16.020 Violation--Penalty.

Any person found guilty of violating the provisions of
this chapter is guilty of a misdemeanor and the fine or bail
forfeiture for such violation shall not be less than one
hundred dollars nor more than five thousand dollars for each
offense, and, in addition thereto, in the sound discretion
of any court in which conviction is obtained, such person
may be directed by the judge to pick up and remove from any
public place or any private property, with prior permission
of the legal owner, upon which it is established by compe
tent evidence that such person has deposited litter, and/or
all litter deposited thereon by anyone prior to the date of
execution of sentence. (Ord. 767 §1, 1995: Ord. 658
§20, 1986; Ord. 526 §2(part), 1979)

8.18

Floodplain Management*

Sections:

I. Statutory Authorization, Findings of Fact, Purpose, and
Objectives

8.18.010
8.18.020
8.18.030
8.18.040

Statutory authorization.
Findings of fact.
Statement of purpose.
Methods of reducing flood losses.

*Ord. No. 911, §§ 1--5, adopted Sept. 10, 2009, did not
specifically amend the Code; hence, inclusion herein as Ch.
8.16, was at the discretion of the editor. See also the Code
Comparative Table.
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8.18.020

II. Definitions

8.18.050

8.18.060
8.18.070

8.18.080
8.18.090
8.18.100

8.18.110
8.18.120
8.18.130

8.18.140

Defini t ions.

III. General Provisions

Lands to which this chapter applies.
Basis for establishing the areas of
special flood hazard.
Abrogation and greater restrictions.
Interpretation.
Warning and disclaimer of liability.

IV. Administration

Establishment of development permit.
Designation of the local administrator.
Duties and responsibilities of the local
administrator.
Conditions for variances.

V. Provisions for Flood Hazard Reduction

8.28.150
8.18.160
8.18.170

8.18.180
8.18.190

General standards.
Specific standards.
AE and A1~30 zones with base flood
elevations but no floodways.
Floodways.
Critical facility.

I. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE, AND
OBJECTIVES

8.18.010 Statutory authorization.

The Legislature of the State of Washington has dele
gated the responsibility to local governmental units to
adopt regulations designed to promote the public health,
safety, and general welfare of its citizenry. Therefore,
the City of Mabton does ordain as follows:
(Ord. No. 911, § 1 (1.1), 9-10-2009)

8.18.020 Findings of fact.

1. The flood hazard areas of Mabton are subject to
periodic inundation which results in loss of life and prop
erty, health, and safety hazards, disruption of commerce
and governmental services, extraordinary public expendi-
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tures for flood protection and relief, and impairment of the
tax base, all of which adversely affect the public health,
safety, and general welfare.

2. These flood losses are caused by the cumulative
effect of obstructions in areas of special flood hazards
which increase flood heights and velocities, and when inade
quately anchored, damage uses in other areas. Uses that are
inadequately floodproofed, elevated, or otherwise protected
from flood damage also contribute to the flood loss.
(Ord. No. 911, § 1 (1.2), 9~10-2009)

8.18.030 Statement of purpose.
It is the purpose of this chapter to promote the pub

lic health, safety, and general welfare; reduce the annual
cost of flood insurance; and minimize public and private
losses due to flood conditions in specific areas by provi
sions designed:

1. To protect human life and health;
2. To minimize expenditure of public money and

costly flood control projects;
3. To minimize the need for rescue and relief ef

forts associated with flooding and generally undertaken at
the expense of the general public;

4. To minimize prolonged business interruptions;
5. To minimize damage to public facilities and util

ities such as water and gas mains, electric, telephone and
sewer lines, streets, and bridges located in areas of spe
cial flood hazard;

6. To help maintain a stable tax base by providing
for the sound use and development of areas of special flood
hazard so as to minimize future flood blight areas;

7. To ensure that potential buyers are notified that
property is in an area of special flood hazard;

8. To ensure that those who occupy the areas of spe
cial flood hazard assume responsibility for their actions.
(Ord. No. 911, § 1(1.3),9-10-2009)

8.18.040 Methods of reducing flood losses.
In order to accomplish its purposes, this chapter in

cludes methods and provisions for:
1. Restricting or prohibiting uses which are danger

ous to health, safety, and property due to water or erosion
hazards, or which result in damaging increases in erosion
or in flood heights or velocities;
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2. Requiring that uses vulnerable to floods, includ-
ing facilities which serve such uses, be protected against
flood damage at the time of initial construction;

3. Controlling the alteration of natural flood
plains, stream channels, and natural protective barriers,
which help accommodate or channel floodwaters;

4. Controlling filling, grading, dredging, and other
development which may increase flood damage; and

5. Preventing or regulating the construction of flood
barriers that unnaturally divert floodwaters or may increase
flood hazards in other areas.
(Ord. No. 911, § 1 (1. 4), 9-10-2009)

II. DEFINITIONS

8.18.050 Definitions.

[The following words, terms and phrases, when used in
this chapter, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a
different meaning:]

"Appeal" means a request for a review of the interpre
tation of any provision of this chapter or a request for a
variance.

"Area of shallow flooding" designated as AO, or AH Zone
on the flood insurance rate map (FIRM). AO zones have base
flood depths that range from one to three feet above the
natural ground; a clearly defined channel does not exist;
the path of flooding is unpredictable and indeterminate;
and, velocity flow may be evident. AO is characterized as
sheet flow; AH indicates ponding, and is shown with standard
base flood elevations.

"Area of special flood hazard" is the land in the flood
plain within a community subject to a one percent or
greater chance of flooding in any given year. Designation on
maps always includes the letters A or V.

"Base flood" means the flood having a one-percent chance
of being equaled or exceeded in any given year (also re
ferred to as the "100-year flood"). Designated on Flood In
surance Rate Maps by the letters A or V.

"Basement" means any area of the building having its
floor sub-grade (below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the
structural support of the building and is intended through
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its design and construction to collapse under specific lat
eral loading forces, without causing damage to the elevated
portion of the building or supporting foundation system.

"Coastal high hazard area" means an area of special
flood hazard extending from offshore to the inland limit of
a primary frontal dune along an open coast and any other
area subject to high velocity wave action from storms or
seismic sources. The area is designated on the FIRM as Zone
Vl-30, VE or V.

"Critical facility" means a facility for which even a
slight chance of flooding might be too great. Critical fa
cilities include (but are not limited to) schools, nursing
homes, hospitals, police, fire and emergency response in
stallations, and installations which produce, use, or store
hazardous materials or hazardous waste.

"Development" means any man-made change to improved or
unimproved real estate, including but not limited to build
ings or other structures, mining, dredging, filling, grad
ing, paving, excavation or drilling operations or storage
of equipment or materials located within the area of spe
cial flood hazard.

"Elevated building" means for insurance purposes, a
non-basement building that has its lowest elevated floor
raised above ground level by foundation walls, shear walls,
post, piers, pilings, or columns.

"Existing manufactured home park or subdivision" means
a manufactured home park or subdivision for which the con
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a mini
mum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of
the adopted floodplain management regulations.

"Expansion to an existing manufactured home park or
subdivision" means the preparation of additional sites by
the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including
the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete
pads) .

"Flood or flooding" means a general and temporary con
dition of partial or complete inundation of normally dry
land areas from:

1. The overflow of inland or tidal waters and/or
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2. The unusual and rapid accumulation of runoff
of surface waters from any source.

"Flood insurance rate map (FIRM)" means the official
map on which the Federal Insurance Administration has de
lineated both the areas of special flood hazards and the
risk premium zones applicable to the community.

"Flood insurance study (FIS)" means the official report
provided by the Federal Insurance Administration that in
cludes flood profiles, the flood insurance rate maps, and the
water surface elevation of the base flood.

"Floodway" means the channel of a river or other wa
tercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.

"Lowest floor" means the lowest floor of the lowest en
closed area (including basement). An unfinished or flood re
sistant enclosure, usable solely for parking of vehicles,
building access, or storage in an area other than a base
ment area, is not considered a building's lowest floor, pro
vided that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation de
sign requirements of this chapter found at Section
8.18.160A.2., (i.e. provided there are adequate flood venti
lation openings) .

"Manufactured home" means a structure, transportable
in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent
foundation when attached to the required utilities. The
term "manufactured home" does not include a "recreational
vehicle."

"Manufactured home park or subdivision" means a parcel
(or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

"New construction" means structures for which the
"start of construction" commenced on or after the effective
date of this chapter.

"New manufactured home park or subdivision" means a
manufactured home park or subdivision for which the con
struction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a mini
mum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date
of adopted floodplain management regulations.
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"Recreational vehicle" means a vehicle,
1. Built on a single chassis;
2. 400 square feet or less when measured at the

largest horizontal projection;
3. Designed to be self-propelled or permanently

towable by a light duty truck; and
4. Designed primarily not for use as a perma-

nent dwelling but as temporary living quarters for recre
ational, camping, travel, or seasonal use.

"Start of construction" includes substantial improve
ment, and means the date the building permit was issued,
provided the actual start of construction, repair, recon
struction, placement or other improvement was within one
hundred and eighty days of the permit date. The actual
start means either the first placement of permanent con
struction of a structure on a site, such as the pouring of
slab or footings, the installation of piles, the construc
tion of columns, or any work beyond the stage of excava
tion; or the placement of a manufactured home on a founda
tion. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does
it include the installation of streets and/or walkways; nor
does it include excavation for a basement, footings, piers,
or foundations or the erection of temporary forms; nor does
it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwell
ing units or not part of the main structure. For a substan
tial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that altera
tion affects the external dimensions of the building.

"Structure" means a walled and roofed building, in
cluding a gas or liquid storage tank that is principally
above ground.

"Substantial damage" means damage of any origin sus
tained by a structure whereby the cost of restoring the
structure to its before damaged condition would equal or
exceed fifty percent of the market value of the structure
before the damage occurred.

"Substantial improvement" means any repair, recon
struction, or improvement of a structure, the cost of which
equals or exceeds fifty percent of the market value of the
structure either:

1. Before the improvement or repair is started;
or
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2. If the structure has been damaged and is be-
ing restored, before the damage occurred. For the purposes
of this definition "substantial improvement" is considered
to occur when the first alteration of any wall, ceiling,
floor, or other structural part of the building commences,
whether or not that alteration affects the external dimen
sions of the structure.

The term can exclude:
1. Any project for improvement of a structure

to correct pre-cited existing violations of state or local
health, sanitary, or safety code specifications which have
been previously identified by the local code enforcement of
ficial and which are the minimum necessary to assure safe
living conditions, or

2. Any alteration of a structure listed on the
National Register of Historic Places or a State Inventory
of Historic Places.

"Variance" means a grant of relief from the require~

ments of this chapter that permits construction in a manner
that would otherwise be prohibited by this chapter.

"Water dependent" means a structure for commerce or
industry that cannot exist in any other location and is de
pendent on the water by reason of the intrinsic nature of
its operations.
(Ord. No. 911, § 2, 9-10-2009)

III. GENERAL PROVISIONS

8.18.060 Lands to which t~is chapter applies.
This chapter shall apply to all areas of special flood

hazards within the jurisdiction of the City of Mabton.
(Ord. No. 911, § 3(3.1),9-10-2009)

8.18.070 Basis for establishing the areas of special
flood hazard.

The areas of special flood hazard identified by the Fed
eral Insurance Administration in a scientific and engineer
ing report entitled "The Flood Insurance Study for Yakima
County, Washington and Incorporated Areas", effective No
vember 18, 2009, and any revisions thereto, with an accom
panying flood insurance rate map (FIRM), and any revisions
thereto, are hereby adopted by reference and declared to be
a part of this chapter. The flood insurance study and the
FIRM are on file at Mabton City Hall, 305 Main Street,
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Mabton, Washington 98935. The best available information
for flood hazard area identification as outlined in Section
8.18.130B. shall be the basis for regulation until a new
FIRM is issued that incorporates data utilized under Sec
tion 8.18.130B.
(Ord. No. 911, § 3 (3.2), 9-10-2009)

8.18.080 Abrogation and greater restrictions.
This chapter is not intended to repeal, abrogate, or

impair any existing easements, covenants, or deed restric
tions. However, where this chapter and another ordinance,
easement, covenant, or deed restriction conflict or overlap,
whichever imposes the more stringent restrictions shall
prevail.
(Ord. No. 911, § 3(3.3), 9-10-2009)

8.18.090 Interpretation.
In the interpretation and application of this chapter,

all provisions shall be:
1. Considered as minimum requirements;
2. Liberally construed in favor of the governing

body; and,
3. Deemed neither to limit nor repeal any other pow

ers granted under state statutes.
(Ord. No. 911, § 3 (3.4), 9-10-2009)

8.18.100 Warninq and disclaimer of liability.
The degree of flood protection required by this chapter

is considered reasonable for regulatory purposes and is
based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights
may be increased by man-made or natural causes. This chap
ter does not imply that land outside the areas of special
flood hazards or uses permitted within such areas will be
free from flooding or flood damages. This chapter shall not
create liability on the part of the City of Mabton, any of
ficer or employee thereof, or the Federal Insurance Adminis
tration, for any flood damages that result from reliance on
this chapter or any administrative decision lawfully made
hereunder.
(Ord. No. 911, § 3 (3.6), 9-10-2009)

8.18.110
A.

shall be

IV. ADMINISTRATION

Establishment of development permit.
Development Permit Required. A development permit

obtained before construction or development begins
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within any area of special flood hazard established in Sec
tion 8.18.070. The permit shall be for all structures in
cluding manufactured homes, as set forth in the "Defini
tions," and for all development including fill and other
activities, also as set forth in the "Definitions."

B. Application for Development Permit (Example per
mits are available from FEMA/DOE for review or use). Appli
cation for a development permit shall be made on forms fur
nished by the city and may include, but not be limited to,
plans in duplicate drawn to scale showing the nature, loca
tion, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.
Specifically, the following information is required:

1. Elevation in relation to mean sea level, of
the lowest floor (including basement) of all structures.

2. Elevation in relation to mean sea level to
which any structure has been floodproofed;

3. Certification by a registered professional
engineer or architect that the floodproofing methods for any
nonresidential structure meet floodproofing criteria in Sec
tion 8.18.160B.;

4. Description of the extent to which a water-
course will be altered or relocated as a result of proposed
development.
(Ord. No. 911, § 4 (4.1), 9-10-2009)

8.18.120 Designation of the local administrator.

8.18.130

The mayor or his/her designee is hereby appointed to
administer and implement this chapter by granting or deny
ing development permit applications in accordance with its
provisions.
(Ord. No. 911, § 4 (4.2), 9-10-2009)

Duties and responsibilities of the local
administrator.

Duties of the mayor shall include, but not be limited
to:

A. Permit Review.

1. Review all development permits to determine
that the permit requirements of this chapter have been sat
isfied.

68.12 Supp. No. 7



8.18.130

2. Review all development permits to determine
that all necessary permits have been obtained from those
federal, state, or local governmental agencies from which
prior approval is required.

3. Review all development permits to determine
if the proposed development is located in the floodway. If
located in the floodway, assure that the encroachment provi
sions of Section 8.18.180.1 are met.

B. Use of Other Base Flood Data (in A and V zones) .
When base flood elevation data has not been provided (in A
or V Zones) in accordance with Section 8.18.070, Basis for
establishing the areas of special flood hazard, the mayor
shall obtain, review, and reasonably utilize any base flood
elevation and floodway data available from a federal, state
or other source, in order to administer Sections 8.18.160,
Specific standards, and 8.18.180, Floodways.

c. Information to Be Obtained and Maintained.
1. Where base flood elevation data is provided

through the Flood Insurance Study, FIRM, or required as in
Section 8.18.130B., obtain and record the actual (as-built)
elevation (in relation to mean sea level) of the lowest
floor (including basement) of all new or substantially im
proved structures, and whether or not the structure con
tains a basement.

2. For all new or substantially improved
floodproofed nonresidential structures where base flood ele
vation data is provided through the FIS, FIRM, or as re
quired in Section 8.18.130B.:

i. Obtain and record the elevation (in re
lation to mean sea level) to which the structure was
floodproofed.

11. Maintain the floodproofing certifications
required in Section 8.18.110B.3.

3. Maintain for public inspection all re
cords pertaining to the provisions of this chapter.

D. Alteration of Watercourses.
1. Notify adjacent communities and the Depart

ment of Ecology prior to any alteration or relocation of a
watercourse, and submit evidence of such notification to the
Federal Insurance Administration.

2. Require that maintenance is provided within
the altered or relocated portion of said watercourse so
that the flood carrying capacity is not diminished.
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E. Interpretation of Firm Boundaries. Make interpre-
tations where needed, as to exact location of the boundar
ies of the areas of special flood hazards (e.g. where there
appears to be a conflict between a mapped boundary and ac
tual field conditions). The person contesting the location
of the boundary shall be given a reasonable opportunity to
appeal the interpretation. Such appeals shall be granted
consistent with the standards of Section 60.6 of the Rules
and Regulations of the National Flood Insurance Program (44
CFR 59-76) .
(Ord. No. 911, § 4(4.3), 9~10-2009)

8.18.140 Conditions for variances.

1. Generally, the only condition under which a vari
ance from the elevation standard may be issued is for new
construction and substantial improvements to be erected on
a small or irregularly shaped lot contiguous to and sur
rounded by lots with existing structures constructed below
the base flood level. As the lot size increases the techni
cal justification required for issuing the variance in
creases.

2. Variances shall not be issued within a designated
floodway if any increase in flood levels during the base flood
discharge would result.

3. Variances shall only be issued upon a determina
tion that the variance is the minimum necessary, consider
ing the flood hazard, to afford relief.

4. Variances shall only be issued upon:

i. A showing of good and sufficient cause;

ii. A determination that failure to grant the
variance would result in exceptional hardship to the appli
cant;

iii. A determination that the granting of a vari
ance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of the
public, or conflict with existing local laws or ordinances.

5. Variances as interpreted in the National Flood
Insurance Program are based on the general zoning law prin
ciple that they pertain to a physical piece of property;
they are not personal in nature and do not pertain to the
structure, its inhabitants, economic or financial circum-
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stances. They primarily address small lots in densely popu
lated residential neighborhoods. As such, variances from
flood elevations should be quite rare.

6. Variances may be issued for nonresidential build
ings in very limited circumstances to allow a lesser degree
of floodproofing than watertight or dry-floodproofing, where it
can be determined that such action will have low damage po
tential, complies with all other variance criteria except
8.18.140.1, and otherwise complies with Sections
8.18.150A., C., and D. of the General standards.

7. Any applicant to whom a variance is granted shall
be given written notice that the permitted structure will
be built with its lowest floor below the base flood elevation
and that the cost of flood insurance will be commensurate
with the increased risk.
(Ord. No. 911, § 4 (4.4), 9-10-2009)

V. PROVISIONS FOR FLOOD HAZARD REDUCTION

8.28.150 General standards.

In all areas of special flood hazards, the following
standards are required:

A. Anchoring.
1. All new construction and substantial lm

provements shall be anchored to prevent flotation, collapse,
or lateral movement of the structure.

2. All manufactured homes shall be anchored to
prevent flotation, collapse, or lateral movement, and shall
be installed using methods and practices that minimize flood
damage. Anchoring methods may include, but are not limited
to, use of over-the-top or frame ties to ground anchors.

B. Construction Materials and Methods.
1. All new construction and substantial im

provements shall be constructed with materials and utility
equipment resistant to flood damage.

2. All new construction and substantial im
provements shall be constructed using methods and practices
that minimize flood damage.

3. Electrical, heating, ventilation, plumbing,
and air-conditioning equipment and other service facilities
shall be designed and/or otherwise elevated or located so
as to prevent water from entering or accumulating within
the components during conditions of flooding.
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c. Utilities.
1. All new and replacement water supply systems

shall be designed to minimize or eliminate infiltration of
floodwaters into the systems;

2. Water wells shall be located on high ground
that is not in the floodway;

3. New and replacement sanitary sewage systems
shall be designed to minimize or eliminate infiltration of
floodwaters into the systems and discharges from the systems
into floodwaters;

4. Onsite waste disposal systems shall be lo
cated to avoid impairment to them or contamination from
them during flooding.

D. Subdivision proposals.
1. All subdivision proposals shall be consis

tent with the need to minimize flood damage;
2. All subdivision proposals shall have public

utilities and facilities, such as sewer, gas, electrical,
and water systems located and constructed to minimize or
eliminate flood damage;

3. All subdivision proposals shall have ade
quate drainage provided to reduce exposure to flood damage;

4. Where base flood elevation data has not been
provided or is not available from another authoritative
source, it shall be generated for subdivision proposals and
other proposed developments which contain at least fifty
lots or five acres (whichever is less).

E. Review of Building Permits. Where elevation data
is not available either through the Flood Insurance Study,
FIRM, or from another authoritative source (Section
8.18.130B.), applications for building permits shall be re
viewed to assure that proposed construction will be reason
ably safe from flooding. The test of reasonableness is a lo
cal judgment and includes use of historical data, high
water marks, photographs of past flooding, etc., where
available. Failure to elevate at least two feet above the
highest adjacent grade in these zones may result in higher
insurance rates.
(Ord. No. 911, § 5(5.1),9-10-2009)

8.18.160 Specific standards.

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section

68.16 Supp. No. 7



8.18.160

8.18.070, Basis for establishing the areas of special flood
hazard, or Section 8.18.130B., Use of other base flood data.
The following provisions are required:

A. Residential Construction.
1. New construction and substantial improvement

of any residential structure shall have the lowest floor,
including basement, elevated one foot or more above the
base flood elevation (BFE).

2. Fully enclosed areas below the lowest floor
that are subject to flooding are prohibited, or shall be de
signed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of flood
waters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect
or must meet or exceed the following minimum criteria:

i. A minimum of two openings having a to
tal net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be
provided.

ii. The bottom of all openings shall be no
higher than one foot above grade.

iii. Openings may be equipped with screens,
louvers, or other coverings or devices provided that they
permit the automatic entry and exit of floodwaters.

B. Nonresidential Construction. New construction and
substantial improvement of any commercial, industrial or
other nonresidential structure shall either have the lowest
floor, including basement, elevated one foot or more* above
the base flood elevation; or, together with attendant util
ity and sanitary facilities, shall:

1. Be floodproofed so that below one foot or
more above the base flood level the structure is watertight
with walls substantially impermeable to the passage of wa
ter.

2. Have structural components capable of re
sisting hydrostatic and hydrodynamic loads and effects of
buoyancy;

3. Be certified by a registered professional en
gineer or architect that the design and methods of con
struction are in accordance with accepted standards of
practice for meeting provisions of this subsection based on
their development and/or review of the structural design,
specifications and plans. Such certifications shall be pro
vided to the official as set forth in Section 8.18.130C.2.;
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4. Nonresidential structures that are elevated,
not floodproofed, must meet the same standards for space be
low the lowest floor as described in 8.18.160A.2.;

C. Manufactured Homes.
1. All manufactured homes in the floodplain to

be placed or substantially improved on sites shall be ele
vated on a permanent foundation such that the lowest floor
of the manufactured home is elevated one foot or more
above* the base flood elevation and be securely anchored to
an adequately anchored foundation system to resist flota
tion, collapse and lateral movement.

D. Recreational Vehicles. Recreational vehicles
placed on sites are required to either:

1. Be on the site for fewer than one hundred
eighty consecutive days, (or)

2. Be fully licensed and ready for highway use,
on wheels or jacking system, attached to the site only by
quick disconnect type utilities and security devices, and
have no permanently attached additions; or

3. Meet the requirements of 8.18.160C. above
and the elevation and anchoring requirements for manufac
tured homes.
(Ord. No. 911, § 5 (5.2), 9-10-2009)

8.18.170 AE and Al-30 zones with base flood elevations
but no floodways.

In areas with base flood elevations (but a regulatory
floodway has not been designated), no new construction, sub
stantial improvements, or other development (including fill)
shall be permitted within Zones Al-30 and AE on the com
munity's FIRM, unless it is demonstrated that the cumula
tive effect of the proposed development, when combined with
all other existing and anticipated development, will not
increase the water surface elevation of the base flood more
than one foot at any point within the community.
(Ord. No. 911, § 5 (5.3), 9~10-2009)

8.18.180 Floodways.
Located within areas of special flood hazard estab

lished in Section 8.18.070 are areas designated as
floodways. Since the floodway is an extremely hazardous area
due to the velocity of floodwaters that can carry debris,
and increase erosion potential, the following provisions
apply:

1. Prohibit encroachments, including fill, new con
struction, substantial improvements, and other development
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unless certification by a registered professional engineer
is provided demonstrating through hydrologic and hydraulic
analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in
any increase in flood levels during the occurrence of the
base flood discharge.

2. Construction or reconstruction of residential
structures is prohibited within designated floodways, except
for (i) repairs, reconstruction, or improvements to a
structure which do not increase the ground floor area; and
(ii) repairs, reconstruction or improvements to a struc
ture, the cost of which does not exceed fifty percent of the
market value of the structure either, (A) before the re
pair, or reconstruction is started, or (B) if the structure
has been damaged, and is being restored, before the damage
occurred. Any project for improvement of a structure to
correct existing violations of state or local health, sani
tary, or safety code specifications which have been identi
fied by the local code enforcement official and which are the
minimum necessary to assure safe living conditions, or to
structures identified as historic places, may be excluded in
the fifty percent.

3. If Section 8.18.180.1 is satisfied, all new con-
struction and substantial improvements shall comply with
all applicable flood hazard reduction provisions of Article
V, Provisions for flood hazard reduction.
(Ord. No. 911, § 5 (5.4), 9-10-2009)

8.18.190 Critical facility~

Construction of new critical facilities shall be, to
the extent possible, located outside the limits of the Spe
cial Flood Hazard Area (SFHA) (one hundred-year floodplain) .
Construction of new critical facilities shall be permissi
ble within the SFHA if no feasible alternative site is
available. Critical facilities constructed within the SFHA
shall have the lowest floor elevated three feet above BFE or
to the height of the five hundred-year flood, whichever is
higher. Access to and from the critical facility should
also be protected to the height utilized above. Floodproof
ing and sealing measures must be taken to ensure that toxic
substances will not be displaced by or released into flood
waters. Access routes elevated to or above the level of the
base flood elevation shall be provided to all critical fa
cilities to the extent possible.
(Ord. No. 911, § 5(5.7),9-10-2009)
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9.01.010 - - 9.01 020

PENAL CODE GENERAL PROVISIOnS AND DEFINITIONS

2.

9.01.020

9.01.010 Short title.
This title shall be referred to and known as the "Mabton Penal Code."

(Ord. 625, 1984)
9.01.015 Purposes--Principles of construction.

1. The general purposes of the provisions governing the definitioCl
of offenses in the penal code, Title 9 are to:
a. Forbid and prevent conduct that inflicts or threatens

substantial bars to individual or public interests;
b. Safeguard conduct that i~:; without culpability from con

demnation as cL1.:,linal;
c. Give fair warning of the nature of the conduct deciared ~o

constitute an otfense;
d. Differentiate Oll reasonable grounds beci:een se:ious a:-.cl

minor offenses, J:1,j to prescribe prOror~lo~at~ fe~~~~ies --~

each.
The provisior,s of t:lJ.L,o title sl:.all be construed accor:::i:,s to
the fair imgort of thc:.i:c- 1:.e':-:'s bu1:. when the 121ng'.lase is :::'-.:scepL.i':l,a
of differing construe Clons, it sho.ll be in'cer~rcet:ed to further
the general purposes stated 1n this tltle. (Ord. 625, 1984)

Definitions.
In
l.
2.
3.

4.

5.

6.

7.

this title unless a dlfCerent meaning plainly is required:
"Acted" include;s, where; rele\-ant, omi tted to act.
"Actor" includes, \-lhere relevant, a person £ailing to act.
"Benefit" is ar.j gilin or adviintage to the beneficiary, including
any gain or advantage to a third person pursuant to the desire
or consent of the beneficiary.
"Bodily injury" or "physical inJury" means physical pain,
illness, or an impairment of physical condition.
"Building" in addition to its ordinary meaning, includes any
dwelling, fenced area, vehicle, raihlay car, cargo container, or
any other structure used for lodging of persons or for carrying
on business therein, or for the use, sale or deposit of goods;
each unit of a building consisting of two or more units separatly
secured or occupied is a separate building.
"Deadly weapon" meaDS ilCly explosive or loaded or unloaded firearm,
and includes any other weapon, device, instrument, article, or
substance, including a vehicle as defined in this section, which,
under the circ~~stances in which it is used, attb~pted to be ~sed,

or threatened to be used, is readily capable of causing death or
serious bodily injury.
"Delinquent child" includes any child under eighteen years of
a~e who violates any law of this state or ordinance of any town,
Clty, or county len'i ,::,f ano-ther state defining a crime, and whose
case has been referr2d to the Juvenile court by any jurisdiction
watsoevcr. (Ord. 625, 1984)
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8.

9.

12.

17 .

"Dependent chlld" meClns any child under eighteen years of age
who is found under the conditions, in the state, i~ the company
of, or engages in the activities described as constituting a
dependent child in RCW 13.04.010 or &s further described or
defined by city ordinance.
"Dvlelling" means any building or structure, though movable or
temporary or a portio~ U:ereof which is used or ordinarily used
by a person for lodging.
"GoverDY.1ent" includes any branch, subdi\'ision, or agenc:,: 0::: the
government of this state and any county, city, district, or other
local government u~it.

"Goverm,1ental function" includes any activity \-lhich a public
servant is legally authorized or pennitted to u~dertaLe on be:--~c.l=

of a government"
"t1alice" and "mctliciously" means an evil intent, "'lsh, or desic;n
to vex, annoy, or injure another person. Malice may be inferred
from an act done in willful disregard of the rights of another,
or an act wrongfully done without just cause or excuse; or an
act omi~si0n of duty betraying a willful disregard of social duty.
"Officer"and:"public officer" means a person holding office under
a city, county, or state government who performs a public functic)l1
and in so doing is vested with the exercise of some sovereign
power of government, and includes all assistants, de:smties, cler}:s,
and employees of any public officer and all persons la\-lfully
exercising or assurn:lg to exercise al1Y of the pm·lers of func~i'::>ns

of a public officer.
"Omission" means a feul ure to act.
"Peace officer" means a duly appointed city, county, or state la\,
enforcement officer.
"Pecuniary benefit" TCleans any gain or ad'lantaae in the fo:::-m of
money, property, OY cOR~ercial interest, or anything e~se the
primary significance of Vlhich is economic gain.
"Person," "he," "she," and "actor" includes any :1atural persor; 2.nc,
Vlhere relevant, a corporatior;, joint stock association, or an
unincorporated association.
"Prison" means al1Y r-,lace designated by lav1 for the keeping 0::
persons held in custody under process of law, or under lawful
arrest, including but not limited to any state correctlonal
institution or any county or city jail.
"Prisoner" includes ilny person held in cus'cody under :;,rocess of

'law or under lawful 2rrest.
20. "Probationer" meClns any person who, after conviction of \-lolation

9~ a city ordinance, has been placed on probation in connection
with the suspension or deferral of sel1tence by either the Yakima
District Court or the Yakima County Superior Court oD. appeal. "

21. "Property" meilns anything of value, vihether tangible or intangible,
real or personal. (Ord. 625, 1984)

10.

19.

13.

11.

16.

14.
15.

18.
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22. "Statute" means the 2onstit'Jtion or an '-'.ct of the legislature cr
initiative or refel:cndum of this state.

23. "Threat" meilns to communicLlL~e, directly or indirectly the intC:1t
to:
a. Cause bodily injury in the future to the person threatened or

to any other person; or
b. Cause physical damage to the property of a person other than

the actor; or
c. Subject the person threatened or an:.: other person to physical

confinement or rcstralnt; or
d. Accuse any person of a crime or cause criminal charges to be

instituted agair'.st any person when no jest cause exists; or
ec Expose a secr8t or publicize an asserted fect, whether true

or false, tendinc; to subj ect any person to hc:.tred, contempt,
or ridicule; or

f. Reveal any information soeght to be concealed by the person
threatened; or

g. Testify or proviuc information or withhold testimony or
information with respect to another's legal claim or defense; or

h. Take wrongful action as an official against anyone or anything,
or wrongfully withhold official action, or cause such action
or withholding; or

i. Bring about or continue a strike, boycott, or other similar
collective action to obtain property which is not demanded
or received for the benefit of the group which the actor
purports to represent; or

j. Do any other act which is intended to harm substantially the
person threatened or another with respect to his health,
safety, business, financial condition, or personal relationships.

24. "Vehicle" means a I:'.otor vehicle as defined in the vehicle and
traffic la\'ls, any iljTcraft, or any vessel equipped of propulsion
by mechanical means or by sail.

25. lvords in the present tense shall include the future tense; and
in the masculine shall include the feminine and neither genders;
and in the singular shall include the plural, and in the plural
shall include the singular. COrd. 625, 1984)
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9.01.030 Costs of prosecution. Whenever anyone is
convicted of an offense under any section of this penal
code, or section of any other city ordinance, in addition
to the fine imposed, he must pay the costs of prosecution.
Costs of prosecution shall include any or all of the fol
lowing: cost of docket, cost of issuing warrant, cost for
mileage and processing the warrant, a fee for personal re
cognizance bond and costs of witness fees. (Ord. 625 §2
(part), 1984)

9.01.040 Violation of probation--Arrest. Whenever a
duly commissioned police officer of the police department
shall have probable cause to believe that a probationer,
prior to the termination of the period of his probations,
is in such officer's presence, violating or failing to
comply with any requirement or restriction imposed by the
court as a condition of such probation, such officer shall
cause the probationer to be brought before the court
wherein sentence was deferred or suspended, and for such
purpose the police officer may arrest the probationer
without warrant or other process. (Ord. 625 §2(part),
1984)

9.01.050 Violation--Penalty. Except as otherwise
specifically provided in this chapter, any person violat
ing this title or any section or provision thereof is
guilty of a misdemeanor and upon conviction thereof shall
be punished by a fine not exceeding one thousand dollars
and/or by up to ninety days in jail. (Ord. 862 §1, 2004:
Ord. 658 §1, 1986; Ord. 625 §2(part), 1984)

9.01.060 Alternative to a fine--Restitution. 1. If
a person has gained money or property or caused a victim
to lose money or property through the commission of a
crime, upon conviction thereof, the court, in lieu of im
posing the fine authorized for the offense, may order the
defendant to pay an amount, fixed by the court, not to ex
ceed double the amount of the defendant's gain or victim's
loss from the commission of a crime. Such amount may be
used to provide restitution to the victim at the order of
the court. In such case, the court shall make a finding
as to the amount of the defendant's gain or the victim's
loss from the crime, and if the record does not contain
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sufficient evidence to support such finding, the court may
conduct a hearing upon the issue. For purposes of this
section, "gain" or "loss" refers to the amount of money or
the value of property or services gained or lost.

2. Notwithstanding any other provision, this section
also applies to any corporation or joint stock association
found guilty of any crime. (Ord. 625 §2(part), 1984)

73-A (Mabton 7/05)



9.01.065--9.01.080

9.01.065 Judgment for fines and costs a civil action.
Upon a judgment for fine and costs rendered on a convic
tion, execution may be issued against the property of a
defendant and returned in the same manner as in civil ac
tions. (Ord. 625 §2(part), 1984)

9.01.066 civil contempt. A court may, in its discre
tion, treat any intentional failure to comply with a court
order in respect to fines or costs or both upon conviction,
as civil contempt. (Ord. 625 §2(part), 1984)

9.01.070 Application of general provisions of the
penal code. The provisions of Chapters 9.01 through 9.20
of this title are applicable to offenses defined by this
title or another ordinance, unless this title or such other
ordinance specifically provides otherwise. (Ord. 625
§2(part), 1984)

9.01.075 Crime prevention fund contribution required.
In any case where an accused has been convicted of the
below listed offenses, there shall be, in addition to any
fine levied, a penalty in the amount of fifty dollars,
which shall be nonsuspendable, which shall be'paid to the
police department's crime prevention fund. The fact that
this penalty is imposed on each case shall not in any way
reduce the obligation of the accused to pay the fine pre
scribed by the court:

A. Section 9.10.070, Theft of services.
B. Section 9.10.090, Malicious mischief.
C. Section 9.10.120, Shoplifting.
D. Section 9.10.155, Criminal trespass.
E. Section 9.10.160, Making or having burglary tools.
F. Section 9.10.190, Vehicle prowling.
G. Section 9.10.200, Defrauding an innkeeper.
H. Section 9.10.230, Injury to library property.
I. Section 9.10.240, Wilfully retaining books.
J. Section 9.11.040, Defacing property. (Ord. 711

§2, 1991)

9.01.080 City criminal jurisdiction. The following
persons are liable to punishment:

A. A person who commits in the city, any crime, as
defined by city ordinance, in whole or part;

B. A person who commits out of the city any act
which, if committed within it, would be theft and is after
ward found in the city with any of the stolen property;

C. A person who being out of the city, counsels,
causes, procures, aids or abets another to commit a crime
in this city;

D. A person who commits an act out of the city which
affects persons, or property within the city, which, if

74 (Mabton 11/95)



9.01.090--9.01.120

committed within the city, would be a crime.
§2(part), 1984)

(Ord. 625

9.01.090 Computation of time. The time within which
an act is to be done, as herein provided, shall be computed
by excluding the first day and including the last, unless
the last day is a holiday or Sunday, and then it is also
excluded. (Ord. 625 §2(part) , 1984)

9.01.100 Month or months. "Month" or "months" shall
be taken and construed to mean "calendar months." (Ord.
625 §2(part), 1984)

9.01.110 Severability. Should any section, subsec
tion, paragraph, sentence, clause or phrase of this title
be declared unconstitutional or invalid for any reason,
such decision shall not affect the validity of the remain
ing portions of this title. (Ord. 625 §2(part), 1984)

9.01.120 Common law to supplement penal laws. The
provisions of the common law relating to the commission of
crime and the punishment thereof, insofar as not inconsis
tent with the Constitution and statutes of this state,
shall supplement all penal statutes of this state and all
persons offending against the same shall be tried in the
courts of this state having jurisdiction of the offense.
(Ord. 625 §2(part), 1984)
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9.04.010
1.

2.

General requiroments of culpability.
Kinds of Culpability Defined.
a. Intent. A person acts with intent or intentionally when

he' acts' with the objective,or purpose.to accomplish a,
result which constitutes a crime.

b. Knowledge. A person knO\-ls or acts knowingly or with
knowledge when:
(1) He is Q'dare of a fact, facts, or circumstances or

result described by a statute defining an o=fense: or
(2) He has information which would lead a reasonable man

in the same situation to believe that facts exist
which facts are described by a statute defining an
offense.

c. Recklessness. A person is reckless or acts recklessly
when he knows of and disregards a substantial risk that
a wrongful act may occur and his disregard of such sub
stantial ris]: is a gross deviation from conduct that a
reasonable man would exercise in the same situation.

d. Criminal ne0ligence. A person is criminally negligent
or acts with criminal negligence when he fails to be
aware of a substantial ris~ constitutes a gross deviation
from the standard of care that a reasonable man ,.,rould
exercise in the same situation.

Substitutes for criminal Negligence, Recklessness, and K..,o',vledge.
Hhen a section of this title provides that criminal negligence
suffices to establish an element of an offense, such element also
is established if a person acts intentionally or knowingly_
When acting knowingly suffices to establish an element, such
element also is established if a person acts intentionally.

(Ord. 625, 198a )
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9.04.040

3. Culpability as Determinant of Grade Offense. When the grade
or degree of an offense depends on whether the offense is
committed intentionally, knovlingly, recklessly, or with
criminal negligence, its grade or degree shall be the lowest
for which the determinative kind of culpability is estab
lished with respect to any material element of the offense.

4. Requirements of fvilfulness Satisfied by Acting Knowingly with
respect to the material elements of the offense, unless a
purpose to impose further requirements plainly appears.
(Ord. 625, 1984)
Liability for Conduct of Another--Complicity.

or by the la~ defining
in a crime co~mitted by

75-8

1. A person is guilty of a crime if it is committed by the
conduct of another for which he is legally accountable.

2. A person is legally accountable for the conduct of another
person when:
a. Acting with the kind of culpability that is sufficient

for the co~~ission of the crime, he causes an innocent
or irresponsDJle person to engage in such conduct; or

b. He is made accountable for the conduct of such other
person by this title or by the law defining the crime; or

c. He is an accomplice of such other person in the cOITlInission
of a crime.

3. A person is an accomplice of another person in the co~~ission

of a crime if:
a. With knowledge that it will promote or facilitate the

conunission of crime, he
(1) Soliclts, commands, encourages, or requests such

other person to commit it, or
(2) Aids or agrees to aid such other person in planni~g

or cOTIw1itting it; or
b. His conduct. is expressly declared by la'", to establish

his complicity.
4. A person who is legally incapable of committing a particular

crime himself may be guilty thereof if it is co~~itted by the
conduct of another person for which he is legally accountable,
unless such liability is inconsistent with the purpose of the
provision establishing his incapacity.

5. Unless otherwise provided by this title
the crime a person is not an accomplice
another person if:
a. He is a victim of the crime; or
b. He terminates his complicity prior to the cornmission of

the crime and either gives timely warning to the law
enforcement authorities or otherwise makes a good faith
effort to prevent the commission of the crime.

6. A person legally accountable for the conduct of another person
may be convicted on proof of the commission of the crime and
of his complicity therein, though the person claimed to have
committed the crime has not been prosecuted or convicted or has
been convicted of a different crime or degree of crime or has
an immunity to prosecution or conviction or has been acq:"Jitted.

(Ord. 625, 1984)
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9.04.050 Criminal liabillty of_corporations and persons acting or under
a duty to act in their behalf"

1. As used in this section:
a. "Agent" means any director! officer! or employee of a

corporation! or any other person \,.'ho is authorized to act
on behalf of the corporation.

b. "Corporation" includes a joint stock association.
co "High manageriul agent" means an officer or director of

a corporation or any other agent in a position of com
parable authority with respect to the formulation of
corporate policy or the supervision in a managerial
capacity of subordinate employees.

2. A corporation is guilty of an offense 'd:"1en:
a. The conduct cOffitituting the offense consists of an omission

to discharge a specific duty of performance im~osec on
corporations by law; or

b o The conduct constituting the offense is engaged in!:
authorized! solicited! requested! commanded! or tolerated
by the board of directors or by a high managerial agent
acting within the scope of his employment and on behalf of
the corporatlon; or

c. The conduct constituting the offense is engaged in by an
agent of the corporation! other than a high managerial
agent! while acting within the scope of his employment and
in behalf of the corporation and (il the offense is one
defined by a law which clearly indicates a legislative
intent to impose such criminal liability on a corporation.

3. A person is criminally liable for conduct constituting an
offense which he performs or causes to be performed in the
name of or on behalf of a corporation to the sa.llle extent as
if such conduct were performed in his m'1n name or behalf.

4. Whenever a duty to act is imposed by a law upon a corporation
any agent of the corporation who knows he has or shares
primary responsibility for the discharge of the duty is
criminally liable for a reckless! or! if a high managerial
agent! criminally negligent omission to perform the required
act to the same extent as if the duty were by law imposed
upon such agent. (Ord. 625, 1984)

9.04.060 Definition.
"In this chapter! unless a different meaning is plainly required!

"necessary" means that no reasonably effeccive alternative to the
use of force appeared to exist and that the amount of force used
was reasonable to effect the lawful purpose intended.
(Ord. 625, 1984)
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, ,

9.04.070 Use of Force--When Lawful.
7he use, attempt, or offer to use force upon or toward the person
of another shall not be unlawful in the following cases;
1. Whenever necessarily used by a public officer in the perform

ance of a legal duty, or a person assisting him and acting
under his direction.

2. Whenever necessarily used by a person ar~esting one who has
committed a felony and delivering him to a public officer
competent to receive him into custody.

3. Whenever used by a party about to be inJu~ed, or by another
lawfully iliding him In preventing or attempting to prevent an
offense against his person, or malicious trespass, or either
malicious interference with reill or personal property, law
fully in his possession, in case the force is not ~ore than
shall be necessary.

4. \~henever used in a reasonable and moderate manner by a parent
or his authorized agent, a guardian, master, or teacher in the
exercise of lawlul authority, to restrain or correct ~is child,
ward, apprentice, or scholar.

5. Whenever used b 2' a carrier of passengers or his authorized
agent or other person assisting them at their request in
expelling from il carriage, railway car, vessel, or other
vehicle, a passenger who refuses to obey a lawful and reason
able reC]\llation prescribed for the conduct 0= passengers;
provided that such vehicle has first been s1::opped and the force
used is no t lOon, than shall be necessary to expel the of:::ender
with reasonable regarJ to his personal safety.

6. Whenever used by any person to prevent a mentally retarded
person or mentally ill person from com..rnitting an act dangerous
to himself or another, or in enforcing necessary restrain~ for
the protection of his person, or his restoration to healt~,

during such period only as shall be necessary to obtai2 lesal
authority for the restraint or custody of his person.
(Ord. 625, 1984)

9.04.080 Duress.
1. In any prosecution for a crime, it is a defense that:

a. The actor participated In the crime under cO~pulslon by

another ~ho by threat or use of force created an appre
hension in the mind of the actor that in case of refusal he
or anot;lc=..L" \·:oulc1 be liable to lmmedia'.:e c::rie-.'Ous DCC::.."l.. .....
injury: and

b. Such apprch,:.;nsion ....iClS rC.J.sonc::.blc upon the r'a:cc 0: ;:::,e
actor: c~nd

c. The actor would not have participated lD the crime except
for the duress involved.

2. The defense oE d0ress is not available l~ the actor ln~e~c

ionally or rccklessly places himself in a situation in ~~ich

it is probable that he VJill be subject to duress.
3. The defense of duress lS not established soley by a showing that

a married person acted on the command of his or her spouse.

(Ord. 625, 1984)
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9.04.090 - - 9.04.120

LIABILITY FOR CRI~I!m~ CO:m~CT

9.04.090
1.

2.

Entrapment.,
In any prosecution for a crime, it is a defense tha~:

a. The criminal design orisina~ed in the mind of la~ en
forcement offlcials, or any persoll acti~g u~der t}:ei~

direction: and
b. The actor \';2.3 lured or lnduced to co:nmi t 2. Crl:7l2 ,.,;r-,::.ch

the actor hilcl not othenvise intended to CO!Tuili t,
The defense of entra00cnt is not established by a showing,
only that law enforcsoent officials merely a£forded the
actor an opportunity to commit a crime. (Ord. 625, 1984)

9.04.100 Action for b~ing detained on mercantile establishment or8mises
investigation--Reasonabl~grounds as defense.

In any criminal actlon brougl1t by reaS011 of any person ha~i~g been
detained on or in the inunediate vicinity of the premises of a
mercantile establis!unent for the purpose of investigatlon or
questioning as to the ownership of any merchandlse, l~ shall be a
defense of such action that the person was detained in a reason
able manner and for not more than a reasonable a~ount of ti~2 to
permi t suc11 inves tllJation or questioning by a l::-eace Ol:I:lCer, o'.,:1er!
employee or asent had reasonable grounds to believe that ~he person
so detained V.'.J.S cOLc.nitting or attempting to corr,rni->: ~i1eft or S~()P

lifting on such prc~llises of suell merC]la~dlse. As ~se~ in tti3
section, "reClsonable grouncls" includes but is not lii:\itec -co ~:T:O''';

ledge that a person has concealed possession o~ unpurc~ased

merchandise of a mercantile, establis0.ment, and a "reasonable c:i"le"
means the time necessary to permit the person detained to make a
statement or to refuse to make Cl statement, and the tl~e ~ecessary

to examine employees and records of the mercantile
establishfi1ent rclCltive to the ovmersLip of the ",ercnandise.
(Ord. 625, 1984)

9.04.110 Intoxication,
No act committed by a person while in a state of voluntar~'

intoxication shall ~e deemed less crlminal by reason of his
condition, but whenever the actual existence of any partic~lar

mental state is a necessary eleme:1t to constitute a partic~lar

species or degree of crime, the fact of his intoxication may be
taken into conside}~atlon in determining such rnectal state,
(Ord. 625, 1984)

9.p4.120 Insanity.
To establish the c:efense OJ: lnsa:li t..y, i t mus~ be sho',;n "chat:
1. iI.t the time of t:10 cOf:1mission of the offense, as a result: 0:

mental disease or defect, the mind of the actor was a:fected
to such extent that:
a. He was unLlble to perceive the nature 2ree qL:21i-::y of t:--,e

act vilth \'lhieh he is charged, or
b. He was unable to cell right from wrong with reference to

the particular act charged:
2. The defense of insanity must be established by a preponder

ance of the c:virJcnce. (Ord. 625, 1984)
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1.

2.

3.

9.04.140
1.

2.

9.04.150
1.

2.

3.

Criminal attempt.
A person is guilty of an attempt to cO~uit a crine if, with
intent to commit a specific crime, he does any act whic~ is
a substantial step toward the commission of that crime.
If the conduct in \"hich a person engages otherwise constitutes
an attempt to commit a crime, it is no defense to a pro
secution of such attempt -that t:he crime charged to have been
attempted was, under the attendant circumstances, factually
or legally impossible of commission.
An attempt to commit a crime is a misdemeanor when the crime
attempt8d is a fllisdemeanor. (Ord. 625, 1984)

Criminal conspiracy.
A person lS g\.1l1t1, of a criminal conspiracy 'v,nen, '.vith ir:t.ent
that conduct constituting a crlme be per~ormed, he agrees
"lith one O:L mon:" p8rsons to engage in or cause the perfon:',ance
of such conduct, and anyone of t]-,em takes a sUDstantial step
in pursuance of such agreement.
It shall not be a defense to criminal conspiracy that the
person or persons with \·,'hom the accused is alleged to h2.·;e
conspired:
a. Has not been prosecuted or convicted; or
b. Has been convicted of a different offense; or
c. It is not amenable to justice; or
d. Has been acquitted; or
e. Lacked the capacity to cormnit an offense.
Criminal conspiracy is a misdemeanor when an object of the
conspiratorial agreement is a misdemeanor. COrd. 625, 1984)

9.04.160 Limitation of actlons.

Prosecution for the'--;:'iolation of any section of "Li'lc..S title may be
Commenced at any period within one year after T.he " c~. COrr:mlSSlO:1 0-,-

the offense. l\.ny lenC]th of time during 'dhich the party charged
was not usually and publicly resident within this state shall not
be reckoned within the one year period. COrd. 625, 1984)
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9.04.170 Proof beyond 2t reasonable doubt.
1. Every person charged with a crime is presw'11ed innocent uf1.1ess

proved guilty. No person may be convicted of a crime unless
each element of such crime is proved by competent evidence
beyond a reasonable doubt.

2. When a crime:: hc::s been proven against a person, and there exists
a reasonable doubt as to which of two or more degrees he is
guilty, he shall be convicted only of the lowest degree.
(Ord. 625, 1984)

9.04.180 Citizen ~:0.::nunity if aiding officer, scope-when.
Private citizens aiding a police officer, or other officers of the
law in the performance of their duties as police officers of the
la,v, shall have the same civil and criminal immunity as such
officer, as a result of any act or commission for aiding or
attempting to aid a police officer or other officer of the law,
when such officer is in irrLlUinent danger of loss of life or grave
bodily injury or -\'lhon such officer requests such assistance and
when such action was taken under emergency conditions and in good
faith. (Ord. 625, 1984)

9.04.190 Cont~mpt - Criminal.
Every person who shall commit a contempt of COUJ~t of anyone of
the following kinds shall be guilty of a misdemeanor:
1. Disorderly, contemptous or insolent behavior co~mitted

during the'sitting of the court, 'in its i~mediate view and
presence, and directly tending to interrupt its proceedings
or to impair ,the respect due to its authority; or,

2. Beha~ior of llke character in the presence of a referee,
while actually 0ngaged in a trial or hearing pursuant to an
order of court, or in the presence of a Jury ·"hile actuall.y
sitting in the trial of a cause or upon an inquest or o~he~

proceeding authorized by la"I; or,
3. Breach of the peace, noise or other disturbance directly

tending to interrupt the proceedings of a court, jury or
referee; or,

4. Wilful disobe2ience to the lawful process or ~andate of a
court; or,

5. Resistance, wilfully offered, to its lawful process or
mandate; or,

G. Contumacious and unlalvful refusal to be s,{orn as a witness
or, after being sworn, to answer any legal and proper inter
rogatory; or,

7. Publication of a false or grossly inaccurate repor~ of its
proceedings; or,

8. Assuming to be an attorney or officer of a court or ac~ins

as such l'1lthout i:lUthority. (Ord. 625, 1984)
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PENAL CODE LIABILITY FOR CRIMINAL CONDUCT

9.04.200 Attempting, aiding, abetting, coercing, com11litting violc.tlons,
punishable.

Every person ,.,no commits, attempts to corrunit, conspires to cor:unit,
or aids or abets in the commission of any act declared by t~is

title to be a crime, whether individually or in connection with
one or more other persons or as principal, agent, or accessory,
shall be guilty of such offense, and every person who falsely,
fraudulently, forcefully, or wilfully induces, causes, coerc~s,

requires, permits or directs others to violate any provisions of
this title is lil~e'~lisc. guilty of such offense. (Ord. 625, 1984)
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PENAL CODE

9.05.010 - - 9.05.040

ABANDQl\lliD REFRIGERii.TION EQUIPHENT

9.05.010 Abandoning, di:s_cELrding, refrigeration equipment.
Any person who cEscards or a.bandons or leaves in any place accessible
to children any refrig8ratcn, ,:ice1;Jm,;- a deep::£reese . locker., navi-ng. a
capacity of one and one-half cubic feet or more, which is no longer
in use, and which has not ha.d the door removed or a portion of the
latch mechanism removed to prevent latching or locking of the door,
is guilty of a misdemeanor. (Ord. 625, 1984)

9.05.020 Permitting unused equipment to remain on premises.
Any owner, lessee, or manager who knowingly permits such an unused
refrigerator, icebox, or deep freeze locker to remain on the
premises under his control without having the door removed or a
portion of the latch mechanism removed to prevent latching or
locking of the door is guilty of a misdemeanor. (Ord. 625, 1984)

9.05.040 Keeping or storing equipment for sale.
Any person who keeps oc stores refrigerators, iceboxes, or deep
freeze lockers for the purpose of selling or offering them for
sale shall not be guilty of a violation of this chapter if he takes
reasonable precautions to effectively secure the door of any
refrigerator, icebox, or deep freeze locker held for purpose of
sale so as to prevent cntruncc of children small enough to fit
into such articles. (Urd. 625, 1984)
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PENAL CODE CRH1ES ~EL...lWn;G TO 1'.NI~;ALS

9.06.010 Definitions--construction.
The word "animal" shail be held to include every livi::lg creat.ure,
except mani the word:; "torture," "torment," c.nd "Cruelty," shall
be held to include every act, olilisslon, or neglect whereby unneces
sary or unjustifiable physical pain or suffering is caused or
pennitted i and the words "m·mer" and "person" shall be held to in
clude corporations as well as indivlduals; and the knowledge a~d acts
of agents of and persons employed by corporations in regard to
animals transported, owned, or employed by, or in the custody of
such corporations, shall be held to be the act and knm'lledge of
such corporations as \</1211 as of such agents or employees.
(Ord. 625, 1984)

9.06.020 Wanton cruelty to fowls.
Whosoever shall wantonly or cruelly pluck, maim, torture, deprive
of necessary food or drink, or wantonly kill any fowl or insect.i
vorous bird, shall be deemed of a misdemeanor. (Ord. 625, 1984)

9.06.030 Certain acts as cruelty.
Every person who cruelly overdrives, overloads, drives when over
loaded, overworks, tortures, torments, deprives of necessary
sustenance, cruelly beats, mutilates or cruelly kills, or causes,
procures, authorizes, requests or encourages so to be overdriven,
tortured, tormented, deprived of necessary sustenance, cruelly
beaten or mutilated or cruelly killed, any animali and whoever
having the charge or custody of any animal, either as owner or
otheL~lise, inflicts unnecessary suffering or pain upon the s~~e, or
unnecessarily fails to provide the same with the proper food,
drink, air, light, space, shelter or protection from the weather,
or who wilfully and unreasonably drives the same when unfit for
labor or with yoke or harness that chafes or galls it, or check
rein or any part of its harness too tight for its comfort, or a~

night when it has been six consecutive hours without a full mec.l,
or who cruelly abandons any animal, shall be guilty of a misdemeanor.
(Ord. 625, 1984)

9.06.040 Transporting or confining in cruel manner.
Any person who wilfully transports or confines or causes to be
transported or confined any domestic animal or animals in a cruel
or unnecessarily painful manner, posture or confinement shall be
guil ty of a misdemeanor. An \</henever any such person shall be
taken into custody or be subject to arrest pursuant to a valid
~arrant therefor by any officer or authorized person, such officer
or person may take charge of the animal or animalsi and any
necessary expense thereof shall be a lien thereon to be paid be
fbre the animal or animals may be recovered; and if the expense
is not paid, it may be recovered from the owner of the animal or
the person guilty. (Ord. 625, 1984)
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PENAL CODE

9.06.050 - - 9.06.090

CRIl-mS RELATING TO ANIHALS

9.06.050 Confinement without food and water.
Any person who shall impound or confine or cause to be impounded
or confined any domestic animal, shall supply the same during
such confinement Ivith a sufficient quantity of good and I-,Tholesome
food and water, and in default thereof shall be guilty of a
misdemeanor. (Ord. 625, 198~)

9.06.060 Fighting, chasing, worrying or inJuring animals.
Every person who wantonly or for the amusement of himself or
others, or for gain, shall cause any bull, bear, cock, dog, or
other animal to fight, chase, worry or injure any other animal,
or to be fa ugh'.: , ch<c,se, worried or inj 'J.red by any man or aniDal,
and every personwho shall pelillit the same to be done on any pre
mises under his charge or control; and every person "iho shall aid,
abet, or be present at such fighting, Chasing, worrying, or
injuring of such animal as a spectator, shall be guilty of a
misdemeanor u (Ord. 625, 1984)

9.06.070 Training animals to fight - attending exhibitions.
Every person who o".:ns, possesses, keeps or trains any bird or
other animal with the intent that such bird or other animal
shall be engaged in an exhibition of fighting, or is present at
any place, building or tenement, where tr~ining is belng had or
preparations are being wade for the fightlng of birds or other
animals, with the intent to be present at such exhibition, or lS

present at such exhibitlon, shall be guilty of a misdemeanor.
(Ord. 625, 1984)

9.06.080 Poisoning animals.
It shall be unlawful for any person to wilfully or maliciously
poison any domestic animal or domestic bird; Provided ~hat t~e

provisions of this section shall not apply to the killing by
poison such animill or bird in il lawful and hwnane manner by the
mmer thereof, or by Clny duly authorized servant or agent of
such owner, or by a person acting pursuant to instruction from a
duly constituted plililic authority. (Ord. 625, 1984)

9.06.090 Poisoning animals - strychnine sales - records - report
of suspected purchases.

~t shall be unlawful for any person other than a registered
pharmacist to sell at retail or furnlsh to any person any
strychnine: Pro\lided, that nothing herein shall 9rohibi~ county f

state or federal agents, in ~he course of their dutles, from
furnishing strychnine to any person. Every such registered
pharmacist selling or furnishing such strychnine shall, before
delivering the same, make or cause to be made an entry, in a book
kept for that purpose, stating the name and address of the pur
chaser, the quantity of strychnine purchases, the purpose for
which it is represented by the purchaser to be required, and the
name of the dispenser, such book to be always for inspection by
the proper authorities, and to be preserved for at least five
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9.06.100--9.06.140

years after the last entry. If any such registered pharma
cist shall suspect that any person desiring to purchase
strychnine intends to use the same for the purpose of poi
soning unlawfully any domestic animal or domestic bird, he
may refuse to sell to such person, but whether or not he
makes the sale, he shall if he so suspects an intention to
use the strychnine unlawfully, immediately notify the
nearest peace officer, giving such officer a complete de
scription of the person purchasing or attempting to pur
chase, such strychnine. (Ord. 625, 1984)

9.06.100 Allowing vicious animal at large. Every
person having the care or custody of any animal known to
possess any dangerous or vicious tendencies, who shall al
low the same to escape or run at large in any place or
manner liable to endanger the safety of any person, shall
be guilty of a misdemeanor and any person may lawfully
kill such animal when reasonably necessary to protect his
own or the public safety. (Ord. 625, 1984)

9.06.120 Keeping or running at large prohibited.
Any person, firm, association or corporation who, within
the city, keeps, permits to be confined or to run at large
any livestock, except cats, or to permit any poultry, in
cluding chickens or other domestic fowl, to run at large
is guilty of a misdemeanor. (Ord. 625, 1984)

9.06.130 Fowl running at large. It is unlawful for
any person, firm or corporation to keep within the city
limits, any fowls, chickens, ducks, turkeys, geese, guin
eas or other like fowl. (Ord. 625, 1984)

9.06.140 Slaughtering of animals. It is unlawful
for any person, firm or corporation to slaughter, butcher,
or otherwise kill or to dress or skin any livestock, in
cluding chickens or other fowl, except in a premises zoned
and properly licensed for such use. Violation of this sec
tion is a misdemeanor. (Ord. 625, 1984)
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PENAL CODE

9.07.010 - - 9.07.050

OFFENSES AGAINST THE PERS0N

9.070010
A.

B.
C.

9.07.020
A.

B.

A.

9.07.040
A.

B.

9.07.050

Simple assault.
A person is g~lty of simple assault if he:
1. Intentionally causes bodily harm by unlawfully touching,

striking, beating, or wounding another persol1; or
2. Attempts by force or violence to cause bodily harm to

another person; or
3" IntGntionally places or attempts to place anothGr person

into fGar or apprehension of bodily harm by .:::.n:{ act,
·vlord, or t.hl~Cdt ..

Simple assault is c1 misdemeanor.
A duly appointed city, county or state law enforcement officer
may, upon an allegation being made and without a warrant,
arrest any person whom he or she has probable cause to believe
has committed or attempted to commit the crime of simple
assault. (Ord. 625, 1984)

Coercion.
A person is guilty of coercion-if, by use of force or threat
communicated directly or indirectly, he compels or induces
another person to engage in conduct which the latter has a
legal right to abstain from, or to abstain from conduct Khiet
he had a legal right in "hich to engage.
Coercion is a misdemeanor. (Ord. 625, 1984)

Provoking assault.
Every person Td110 shall by 'dorc, sign or gesture T.,-ilfully ::;ro
voke or attemF'i~ to provoke anot11er person to com.rc.it an
assault or brGClch of the peace is guilty of provoking an
assault.
Provoking an assault is a misdemeanor. (Ord. 625, 1984)

Reckless endangerment.
A person is guilty of reckless endangerment Tdnen h\=: reck
lessly engages in conduct ',.;}uch creates a s6S1:antl2.1 ris~:

death or serio~s physic2.1 inJury to another perso~.

Reckless endangerment is a misdemeanor COrd. 625, 1984)

Custodial interference.
A.

B.

A person is gUllty fa custodial intGrference if, knowins he
has no legal ri0ht to do so, he takes or entices from

lawful custody any incompetent person or other person en
trusted by authority of 1<J.1-/ to tl:.c custody 0:: another.
Custodial lnterfcrence is a misdemeanor. (Ord. 625, 1984)
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PENAL CODE mTENSES AGAINST THE PERSOU

9.07.060 Threats to do haG:l.
A. It is unlawful for any person to communicate direstly or indirectly,

the intent to cause bodily injury to another person or the inte~t

to cause physi.cal damaCJc to the prope}~ty of another.
B. Threats to do harm is a misdemeanor. (Ord. 625, 1984)
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9.08.010

Chapter 9.08

OFFENSES AGAINST PUBLIC MORALS

Sections:

9.08.010
9.08.020
9.08.030
9.08.040
9.08.050
9.08.060
9.08.070
9.08.090
9.08.100

Definitions.
Displaying erotic material.
Lewd act.
Prostitution.
Prostitution loitering.
Patronizing a prostitute.
Permitting prostitution.
Not a defense.
Enforcement.

9.08.010 Definitions. "Commit prostitution" means to
engage in sexual conduct for money but does not include
sexual conduct engaged in as any stage performance, play or
other entertainment open to the public.

"Erotic material" means stage performances, motion
pictures, photographs, pictures, printed material and other
such objects depicting: '

1. Human sexual intercourse;
2. Masturbation;
3. Sodomy (i.e., bestiality or oral or anal inter

course) ;
4. Direct physical stimulation of unclothed genitals;
5. Flagellation or torture in the context of sexual

relationship;
6. Emphasizing the depiction of adult human genitals;

provided, however, that works of art or of anthropological
significance shall not be deemed to be within the foregoing
definitions. Among circumstances which are to be consid
ered in determining whether works of art or anthropological
significance can be excluded from the definition of erotic
material are whether the work, taken as a whole:

a. Appeals to the prurient interest, or
b. Depicts or describes, in a patently offensive

way, sexual conduct constituting erotic material, or
c. Lacks serious literary, artistic, political or

scientific value.
"Known prostitute or panderer" means a person who,

within one year to the date of arrest for violation of
Section 9.08.040 has within the knowledge of the arresting
officer been convicted of an offense involving prostitu
tion.

"Lewd act" means public:
1. Exposure of one's genitals or female breasts;
2. Touching, caressing or fondling of the genitals of

any person by that person or by another; the touching,
caressing or fondling of a female breast or breasts by that

75-P (Mabton 11/95)



9.08.020--9.08.030

female or by another person; or the simulation of any such
acts;

3. urinating or defecating in a place other than a
washroom or toilet room;

4. Masturbating; or
5. Sexual intercourse; provided, that artistic or

dramatic performances in a theater or museum shall not be
deemed to be within the foregoing definition. Among cir
cumstances which are to be considered in determining wheth
er a performance or artist or dramatic actor are thereby
excluded from the definition of a lewd act are whether the
work, taken as a whole:

a. Appeals to the prurient interest,
b. Depicts or describes in a patently offensive

way sexual conduct constituting a lewd act, or
c. Lacks serious literary, artistic, political or

scientific value.
Provided, further, that a "theater" shall not include

any premises wherein alcoholic beverages are served.
"Public" or "public display" means easily visible from

any public thoroughfare or from property of others, or in a
public place in a manner so obtrusive as to make it diffi
cult for an unwilling person to avoid exposure.

"Sexual conduct" means:
1. Sexual intercourse within its ordinary meaning,

occurring upon any penetration, however slight;
2. Any penetration of the vagina or anus, however

slight, by an object, when committed by one person or an
other, whether such persons are of the same or opposite
sex, except when such penetration is accomplished for medi
cally recognized treatment or diagnostic purposes;

3. Any contact between persons involving the sex
organs of one person and the mouth or anus of another,
whether such persons are of the same or opposite sex; or

4. Masturbation, manual or instrumental of one person
by another. (Ord. 735 §1, 1993; Ord. 625 §2(part) , 1984)

9.08.020 Displaying erotic material. Every person
who knowingly places erotic material upon public display or
knowingly fails to take prompt action to remove such dis
play from property in his possession after learning of its
existence is guilty of a misdemeanor. (Ord. 625 §2(part) ,
1984)

9.08.030 Lewd act. A. Every person who intentional
ly performs any lewd act in a public place or at a place
and under circumstances where such act could be observed by
any member of the public is guilty of a misdemeanor.

B. The owner, manager or operator of premises open to
the public wherein alcoholic beverages are sold, served or
consumed is guilty of a misdemeanor if he intentionally
permits or causes any lewd act on his premises. (Ord. 625
§2(part) , 1984)
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9.08.040 - - 9.c8.090

PENAL CODE

9.08.040
1.

2.

9.08.050
1.

2.

Prostitution loitering.
Every person \'1ho remains in a public place and inte:ltionally
solicits, induces, entices or procures another to co~mit

prostitutlon is guilty of a misdemeanor.
Among the circuwstances which may be considered in determining
whether the actor intends such prohibited conduct are that he:
a. Repeatedly beckons to stop attemp-cs to stop or engages

passersby In conversation: or
b. Repeatedly stops or attempts to stop mOl:.or vehicle

operators by hailing, waving of arms or any other
bodily gesture: or

c. Is a known ~rostitute or panderer. (Ord. 625, 1984)

9.08.060 Patronizin~ a prostitute.
Every person who:
1. Pursuant to a fLior understanding pays a fee to ano~her

person as compensation for such person or third person
having engaged 1n sexual conduct with him: or

2. Pays or agrees La pay a fee to another person pursuant to
an understanding that in return therefor such person will
engage in sexual conduct with him: or

3 0 Solicits or requests a known prostitute to engage in sexual
cOQduct with him in return for a fee is guilty of a misdemeanor.
(Ord. 625, 1984)

9.08.070 Permitting prostitution.
Every person who, having possession or control or premises
which he knows are being used for prostitution purposes, fails
to make reasonable effort to halt or abate such use is guilty
of a misdeweanoL. (Ord. 625, 1984)

9.08.090 Not a defense.
In any prosecution for prostitution or patronizing, the sex o~

" the byo parties or ,)}:-ospective parties to the sexual conduct engaged
in, contemplated or solicited is ilamaterial, and it is no defe:lse
that:
1. Such persons were of the same sex: or
2. The person who ,~eceived, agreed to receive cr solicite a fee

was a male and the person who paid or agreed or offered to
pay such was fe~ale. (Ord. 625, 1984 )
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PENAL CODE

9.08.100

OFFENSES 2\GAINST PUBLIC HOR,"\LS

9.08.100 Enforcement.
If the police department has knowledge of any person who has
participated in an act of prostitution or aided and abetted in an
act of prostitution in violation of the provisions herein, or
communicated with a. known prostitute for the purpose of par
ticipating in an act of prostitution, then the police depar~ment

shall file a complaint against such person. (Ord. 625, 1984)
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PENAL CODE OFFENSES AGAI~ST THE PUBLIC ORDER

9.09.020 Unlawful assembly or Riots.
Whenever three or more persons assemble vii th intent;
1. 70 commit any unlawful act by force; or
2. To carry out any purpose in such manner as to disturb -the

public peace;
3 0 Being assembled, attempt or threaten any act tending toward

a breach of the peace, or an injury to persons or property
or any unla\vful ac l:; such an assembly is unlawful, and every
person participating therein by his presence, aid or instigation
is guilty of a gross misdemeanor; provided that prior to making
arrests, an order to disperse is given, and a reasonable time
allowed for such dispersion. (Ord. 625, 1984)

9.09.040
It
l.
2.

9.09.30
1.

2.

3.

Failure to disperse.
Every person who refuses or intentionally fails to disperse
or refrain from activity ','/hich creates a risk of causing
injury to any person or property is guilty of a misdemeanor;
provided, that prior to making arrests an order to disperse
was given by a law enforcement officer and a reasonable tlme
was allowed for dispersion.
No such order shall apply to a news reporter or other persons
observing or recording the events on behalf of the public
press or other news media unless he is physically obs-tructing
lawful efforts by such officer to disElerse the parties.

(Ord. 625, 1984)
Offenses in P\l1J~_lC.

is unlawful for a person in public to:
Refuse to pay proper fare in a public conveyance; or
Open or drink any intoxicating liquor in a public con
veyance not previously authorized by law; or
Sell any liquor to any person apparently under the infl~

ence of liquor. (Ord. 625, 1984)

9.09.050 Disorderly conduct.
A person is guilty of disorderly conduct if he;
1. Intentionally engages in any conduct which tends to or does

disturb the public peace, provoke disorder or endangers
the safety of others;

2. Intentionally disrupts any lawful assemlJly or JC1.eeting of
persons with out lawful authority; or

3. Intentionally obstructs vehicular or pedestria~ tra~fic

without lawful authority. (Ord. 625, 1984)
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PENAL CODE OFFENSES AGAE7ST TES PUBLIC Ol-IDER

9.09.060 ielephone Harassment.
Any person who by means or use of the telephone distrubs, 02::" tends
to disturb the peace, quiet, or right of privacy of any other
person or family by repeated and continued anonymous or identified
telephone messages intended to harass or disturb the person or
family to who the call is directed; or by a single call or repeated
calls, or use obscene, profane, indecent or offensive language, or
suggest any lewd or lascivious act over or through the telephone,
or to threaten any physical violence or harm to any person or family;
or to repeatedly and continously ring the telephone of any person or
family with intent to disturb or harass them; is guilty of a mis
demeanor: Providec~, however, that normal use of the telephone for
the purpose of requesting pa2~ent of debts or obligations or for
other legitimate business purposes shall not consti~ute a ~iola

tion of this sectJ_Orl. The foregoi:1g act s:-:all be deemed co:nmi tted
either ilt ~he place where the telephone call is made or received.
(Ord. 625, 1984)

9.09.070 Disruption of__~chool activities.
1. A person is guilty of disruption of school activities if he

comes into or remains in any school building, classroom or
upon any school IJround, or street, sidelvalk or public 'N2y

adjacent thereto, without lawful reason, and intentionally
causes undue disruption of the activities of the school.

2. As used in tlus section, 1\ school" has its ordinary meaning and
also includes UJUversi ties, colleges, community colleges,
institutions of higher education, day care centers and church
educational activities. (Ord. 625, 1984)

9.09.080 Disturbing ti18__ 2ei1ce prohibited.
Any person who by noisy or tumultous conduct, disturbs tne quiet
or peace of the City or any meeting or assembly therin snaIl be
guilty of a misdemcar.or. (Oro.. 625, 1984)

9.09.100 Obstruction of sidewalks and entrj~ays prohibited.
Any person who shall remove from, or pile up before any entry
way or any sidewillk or street, any boxes, casts or other thing
for annoyance, or mischief, or who shall Ylillfully obstruct any
sidewalk, street, or alley in the City, shall be guilty of a
misdemeanor. (Oro.. 625, 1984)

9.09.110 Destruction of _public notices prohibited.
Any person who shall willfully or wrongfully tear doY,'!, , destroy or
mutilate any notice or hand bill, laYT:fully pest-ed by the City shall
be guilty of a misdemeanor. (Ord. 625, 1984)
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9.09.120--9.09.160

9.09.120 Fighting in public. Any person fighting in
any public place in the city shall be guilty of a misde
meanor. (Ord. 667 §1, 1986: Ord. 625 §2{part) , 1984)

9.09.130 Allowance of water onto a public place. It
is unlawful for any person or persons to allow any irriga
tion water, seepage, water from sewer, or any other water
to flow, run or escape into, over or across any street,
alley, lane, road, or other public place within the city.
Allowance of water onto public place is a misdemeanor.
(Ord. 625 §2{part) , 1984)

9.09.140 Building fires--Where prohibited. It is
unlawful for any person or persons to build a fire upon any
street, alley, lane, road, or other public thoroughfare or
public place within the city, except for the purpose of
destroying rubbish, garbage, or other refuse matter in
which case said fire shall be closely watched and complete
ly extinguished after having fulfilled its purpose. Putrid
matter can not be burned within the city. (Ord. 624
§2{part) , 1984)

9.09.150 Interference with water main. ~t is unlaw
ful for any person or persons to cut, alter, injure, re
move, disconnect, tap or connect with or in any manner
interfere, meddle or tamper with any water main, pipe,
meter, stop clock, hydrant, pump or any other water main,
owned, operated or used by the city, or by any private
owner, except upon the permission in writing of the light,
water and sewer committee of the council of the city, or of
such private owner. Interference with water main is a mis
demeanor. (Ord. 625 §2{part) , 1984)

9.09.160 Removal of snow and ice. Every owner or
occupant of any house or other building and the owner or
proprietor, lessee, or person entitled to the possession of
any vacant lot or block, and every person having charge of
any church, public hall or public building within the city
limits shall, during the winter season and during the time
snow shall continue on the ground, by nine a.m. of every
day after the snow falls and whenever necessary and with
all reasonable dispatch clear the sidewalks in front of
said house, church, vacant lot, block, building, and public
hall or public building, of snow and ice and shall take all
reasonable steps to keep or remove snow and ice therefrom
during the day or shall, in case the snow and ice are so
concealed that they cannot be removed without injury to
such sidewalk, cause the snow and ice to be strewn with
ashes or sand; and also at all times keep such sidewalk
clear and free from dirt, filth or other obstructions or
encumbrances so as to allow citizens to use such sidewalks
in a safe and commodious manner. Any person found guilty
of violating this section shall be guilty of a misdemeanor.
(Ord. 625 §2{part) , 1984)
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PENAL CODE

9.09.170--9.09.290

OFFENSES AGAINST THE PUBLIC ORDER

~9.170 Urinates or defecate~

Every person who willfully urinates or defecates in
any place open to public view, shall be guilty of a
misdemeanor. (Ord. 625, 1984)

9.09.180 Opening or consuming,."liguor in public l2-lace
Penalty.

Except as permitted by this title, no person shall
open the package containing liquor or consume liquor
in a public place. Every person who violates 'any pro~

vision of this section shall be guilty of a misdemeanor.
(Ord. 625, 1984)

9.09.190 Contributing to delinguency~

In all cases where any child is dependent or delinquent
under the terms of the Revised Code of Washington, the
parent or parents, legal guardian, or person who, by
any act or omission, encourages, causes or contributes
to the dependency or delinquency of such child is guilty
of a misdemeanor. (Ord. 625, 1984)

9.09.200 Unnecessary noise prohibited.
It shall be unlawful to make or cause to be made any
unnecessary noise or sounds of such volume or of such
a nature as to disturb the peace or cause annoyance to
others within the city. It shall be further unlawful
for any person to use, operate, play, or permit to be
used, operated or played any radio receiving set, mus
ical instrument, television, phonogranh, drum or other
instrument, machine or device for the prOduction or
reproduction of sound in such a manner as to cause to
be made or continued any unnecessary noise as heard
without measurement. The operation of, ~y such. set,
instrument, television, phonograph, machine or device
at any timein such a manner as to be plainly audible
at either the property line or twenty-five (25) feet
in the- case of a vehicle on a public right-Of-way shall
be prima facia evidence of a violation of this section.
This section shall not apply to any person who is part
icipating in a school band or in a parade for which a
permit has been issued by the city, or to the use of
loud speakers during organized civic, school or relig- _
ious activities. (Ord. 6Jo, 1984)
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9.10.005 - - 9.10.050

OFFE::;S::::S AGAINST :?ROPERTY

2.

3.

9.10.005 Theft.
For the purposes of Chapter 9.10, thef"c of property or services,
receiving stolen pro.i.Jerty, possession of stolen property and
unlawful issuance of bank checks or drafts, the object Qfthe
theft, etc., shall be in the amount of tvlO hU0.ared fifty dollars
or less. "Theft" is as defined at RC~'i 9.A.56.010 anc 9A.56.020.

(Ord. 625, 1984)
9.10.010 Theft by unlilwful taking or dispostion, in the third cegree.

1. A person is 0uilty of theft if he obtains or exerts control
over movable property of another with purpose to deprlve him
thereof.

2. Theft by unlawful taking or disposition is a misdemeanor.

(Ord. 625, 1984)
9.10.020 Theft of property lost, mislaid or delivered by mistake.

1. A person is guilty of theft if he obtains or exerts control
over the property of another that he knows to have been lost,
mislaid or delivered under a mistake as to the nature or
amount of property or the identity of the recipient, and lee
fails to take reasonable measures to discover and notify the
owner;
F.S used in this sectio:1, "reasonable ineas\.;res" lncludes ::-,~t

is not necessarily limited to notifying the identified owner
or any peace officer.
Theft of property lost, mislaid or delivered by mistake is il
misdemeanor. (Ord. 625, ]984)

9.10.030
1.

2.

9.10.050
1.

Receiving stolen property.
A person is guilty of theft if he receives, ~ossesses, retains
or disposes of property of another knowing that it has been
stolen or consciously disregarding a subs~an~ial risk Lhat it
has been stolen, unless the property is received, retain~d or
disposed of \'li'ch purpose to restore i:::. to ~he owner.
"Receiving" means acquiring possessl-on, control or title, or
lending on the security of the property.
Receiving stolen property is a misdemeanor.
(Ord. 625, 198~)

Unlawful issuance of bank checks or drafts.
A person is guilty of unlawful issuance of bank cr.ecks or
drafts if:
a. He issues or passes a check or draft for the payment

of money knmnng that it will not be honored by the
drawee. f..n issuer is presumed to knOi'" that the cr.ec}:
or draft would not be paid, if:
(1) The issuer had no account with the drawee at the

time the check or draft was issued: or
(2) PaYr:1ent was refused by the dra,vee for lac;.;: of :;:u;1ds

on a previous check or draft, and issuer had been
notified of such refusal and no sufficient deposit
was made thereafter by the issuer. (Ord. 625, 1984)

(Rev. 2 - 84) 75-7.
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9.10.050 - - 9.10.070

OFFENSES AG~INST PPO?E~TY

(3) The issuance or delivery of such a checL, draft or
ordsr to ilnotl1er person, firm or corporation 0:: s'c:cn
a cllec~:, draft or order to another person, fi~ or
corporation without such funds or credit to meet the
same shall be prima facie evidence of an intent to
defJ:Cluc1.

b. He, with i~tent to defraud, makes, draws, u~ters or
delivers to another person any check or draft on a bank
or otl1er depository for the payment of moany and he
issues a stop-payment order directing the bank or
depository on which the check or draft is drawn not to honor
said checl: or draft or otherwise arrange a settlement
agreed llpon by the holder of the check within thirty days
of issuing said check or draft.

2. Unlawful issuance of bank checks or drafts in an 2..I'lount of two
hundred fifty dollars or less is a misdemeanor. (Ord. 625, 1984)

9.lO.OGO Obscuring identity of a machine.

1. A person is guilty of obscuring the identity of a machine if
he knowingly:
a. Obscures the manu£"acturer's serial number or any other

distinguishing identification number or mark upon any
vehicle, machine, engine, appara~us, appliance, or other
device \vi th intent to render it unidentifiable: or

b. Possesses a vehicle, machine, engine, apparatus, appliance,
or other device held for sale knowing that the serial num
ber or other identification number or mark has been obscured.

2. "Obscure" me2.ns to remove, deface, cover, alter, destroy or
otherwise render unidentifiable.

3. Obscuring the identity of a machine is a Qisdemeanor.
(Ord. 625, 198~)

9.10.070 Theft of servic0.s.

A person is guilLy of theft if he:
1. Obtains service,s which he knows are available only ":.or co:;;

pensation, by deception or threat, or by false token or other
means to avoid payment for the service. "Services" inch:des
but is not limited to labor, professional service, acco~~oda~ioI:

in hotels, res taurants or elseT,'lhere, aCirnlssion La exhibitions,
use of vehicles or other property. v-ihere compensation for
service is ordinarily paid ia~ediat01y upon the rendering of
such service, as in the case of hotels and restaurants, refusal
to pay on demand or absconding without payment or offer to pay
gives rise to Cl presuI:1ption that the service was obtained by
deception ClS to intention to pay: or

2. Having control over the dispostion of services c~ oLhers, to
which he is not ontitled, he diverts such services ~o ~is own
benefl t or to L:}y: bene fit of another not cnti.tlec t:1e:L-eo:t:c.

(Ord. 625, 1~}31f)
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PENAL CODE OFFENSES l\.GAINSI' PROPERTY

9.10.080 False weights and measures.

Every person who injures or defrauds anotner by using, v,ith
knowledge that the same is false, a false weight, measure or
other apparai:us for determining the quantity of any com.l1odi t;! or
article of r:1G:::chclndise, or by kno':11edge misrepresentir,g t':1e
quantity thereof bought or sold; or who reta~~s in his possession
any weight or measure, knowing it ~o be f~lse, unless it apFears
beyond a reasonaJJlc doubt that it i'las so retained '.-Ii blOut intent
to use it or pernLt lt to be used or p12ced 1n vicla~ion of the
foregoing provisions of this scction, is guilty of a misdemeanor.
(Ord. 625, 1984)

9.10.090 Malicious mischief.
1. A person is guilty of malicious mischief if he knowingly and

maliciously causes physical damage to the property of another,
public or private under circumstances not amounting to malicious
mischief in the first or second degree.

2. l1alicious mischief is a misdemeanor. (Ord. 625, 1984)

9.10.095 Definition for section 9.10.090.
"Physical damage," in addition to its ordinary meaning, includes
the alteration, damage, or erasure of records, info~ation, data,
or computer programs ,·,hich are electronically recorded for use
in computers, and the cutting, marring, injuring, defacing,
spoiling, breaking or destroying any fence, sidewalk, ~ouse,

building, tree, plant or other property of ano-tner or public
property within the City, whether real or personal property,
and the defacing, mutilating, tearing down or destroying of
any signboard or post within the corporate limits of the City.
(Ord. 625, 1984)

9.10.110 Destruction of Notices Prohibited.
Any person who shall willfully or wrongly tear down, destroy,
or mutilate any notice or hand blll, lawfully posted upon the
City, shall be guilty of a misdemeanor. (Ord. 625, 1984)

9.10.120 Shoplifting.
1. A person is guilty of shoplifting 1r ne or she willfully

takes possession of any goods, wares, or merchandise of the
value of less thilD two hundred fifty dollars o::fered ror sale
by any wholesale or retail store or other mercantile establish
ment without the consent of the seller, ',·.'i~h the intention of
converting such goods, wares or merchandise to his or her own
use without having paid the purchase price thereor.

2. Shoplifting is a misdemeanor.
3. A duly appointed city, county or state law enforcement officer

may, upon an allegation being made and without a warran~f

arrest any person whom he or she has probable cause to believe
has committed or attempted to commit the crime of sho~lifting.

(Ord. 625, 1984)
(Rev. 2 - 84) 75-2
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9.10.140
1.

2.

3.

9.10.155
1.

9.10.160

Peddlers declared nuisance.
The practice of being in and upon private residences in the City,
by solicitors, peddlers, huwkers, itinerant merchants and
transient vendors or merchandise, services or contracts, not
having been requested or invited to do so by the owner or
owners, occupant or occupants of the private residences, for
the purpose of soliciting orders for sale of goods, wares,
merchandise, services or contracts and/or for the purpose of
disposing of and/ol~ peddllng or hawking the same, is declared
to be a nuisance and punishable as such nuisance as a mis
demeanor.
The provisions of subsection 1 of this section shall not apply
to any farmer, gardener or other person while selling, deliver
ing or peddling any fruits, vegetables, berries, butter, eggs,
fish, milk, poultry, meats or any other produce of edibles,
raised, caught, produced or manufactured by such person in any
place in the state.
The provisions of subsection 1 of this section shall not apply
to any charitable, civic, religious, or nonpraflt organizatlcn
or corporation. (Ord. 625, 1984)

Criminal trespass.
A person is guilty of crlminal trespass
if he knowlngly enters or remains unlawfully 1n or upon
premises of another.
Criminal trespass is a misdemeanor. (Ord. 625, 1984)

Making and having burglar tools.

Every person who wabc:s or mends or cause;:; t.O be made or ;:,.e:,oe('" or

has in his possessioll, any engine, machine, tool, false key, pick
lock, bit, nippers or implement adapted, designed or co:nrnonl'l used

tOrd. 625, 1984)
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PENAL CODE

for the commission of burglary, or other crime, under c~rcLmstances

evincing an intent to use or employ, or allow the same to be used
or employed in the cOlTunission of a crime, or knm·;ing that -:':he same
is intended to be so used, is guilty of a misdemeanor. The.
possession thereof except by a mechanic, artificer or tradesman at
and in his established shop or place of business, open to public
view, is prima facie evidence that such possession was had with in
tent to use or employ or allow the same to be used or employed in
the commission of a crime. (Ord. 625, 1984)

9.10.170
1.

2.

9.10.180

Reckless burnin~.

A person is guilty of reckless burning if he knowi~gly causes
a fire or explosion, whether on his own property or that of
another, and thereby recklessly places a bUllding or o-:':her
structure, or any vehicle, railway car, aircraft, or water
craft, or any hay, grain, crop or timber, whether cut or stand
ing, in danger of destruction or damage.
Reckless burning is a misdemeanor. (Ord. 625, 1984)

Defense for reckless burning.

1. In any prosecution for the crime of reckless burning it shall
be a defense if the defendant establishes by a preponderance
of the evidence that:
a. No person other than the defendant had a possessory or

pecuniary lntcrest in the damaged or endagered property, or
if other persons had such an interest, all of them consented
to the defendunt's conducti and

b. The defendant's sale intent was to destroy or damage the
property for a lawful purpose. (Ord. 625, 1984)

9.10.190
1.

2.

Vehicle prowling.
A person is guilty of vehicle prowling if, with intent to
commit a crime against a person or property therein, he enters
or remains unlQw[ully in a vehicle.
Vehicle prowl inC] is a misdemeanor. (Ord. 625, 1984)

9.10.200 Defrauding an Innkeeper.
Every person who shall obtain any food, lodging or accomodation
,~t any hotel, restaurant, bording house or lodging hOllse without
paying therefor, with intent to defraud the proprietor or manager
thereof, or who shall obtain credit at a hotel, restaurant, board
i~ house, or lodging house by color or aid of any false pretense,
representation, token or writing, or \'lho afLer obtaining board,
lodging or accommod,ltion at a hotel, restaurant, boarding house or
lodging house, shaJ 1 ab3cond or surrepti tlcusly reno'.'e his ba,;
gage therefrom without: paying for such food, lodging or accorr.:no
dation, shall be gl:ilt", of a rc,isdemeanor. (Ord. 625, 19811 )

(Rev. 2 - 84) 75-BB
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9.10.210 - - 9.10.250
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9.10.210 Defying order to leave premises.
Every person, knowing that he is not licensed or privileged
to remain, \vho defies an order to leave public or private places
or public or private premises communicated to him by the owner of
said place or premises or by some other authorized Serson, within
the City, is guilty of a misdemeanor. (Ord. 625, 19 4)

9.10.220 Fires - unguarded.
Any person who kindles a fire upon
or block within the City, which is
to prevent the same from spreading
adjoining property belonging to or
shall be guilty of a misdemeanor.

any street, alley, land, lot
not so enclosed or guared as
or being transmitted to any
occupied by any other person
(Ord. 625, 1984)

9.10.230 Injury to library property.
~n10every intentionally injures, defaces, or destroys an~ proper~y

belonging to or deposited in any puJ)lic library, readiLg rooD, C'

other educational instJ_t.ution, is c:.ruilty of a misder::eanor.

( Ord. 625, 19811 )
9.10.240 li'ilfu11y retailung books.

\"lhoever wilfUlly retains any book, ne\'lspaper, magazine, pcur'';::11et,
nanuscript, or other ]Jroperty belonging in or to any public library,
reading room, or other educational institution, for thirty da~s

after notice in \'lritillCj to return the sarre, given a.':ter the ,.o::x;:ir
ation of the time cl1at by the rules o~ sucl1 il1Sticutio!1 such a~~icle

Tilay be kept, is (Juil of () m:Lsdemeilnor. (Ord. 625, 1984)

9.10.250 Statutes adoptee by reference.
The following section as tl:e Revised Code of \':asinrlSt:c;o, a:ce [-:(;;:c:'J';

adoped by reference, ae; presently enacted or 2J,1ended:

RCli' 9.45.060
9.45.080
9.45.120
9.45.190
9.61.250

(Ord. 625, 1984)

(Rev. 2 - 84)

RCI',' 9. 45 . 062

9.45.090
9.45.150
9.45.250
9.91.110
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PI:UAL CODE :?""_RK RULES

9.11 0 010 Construction.
This chapter is an exercise of the police power of ~he state
and the city for the public peace, health, safety and welfare,
and its provislons shall be liberall construed. (Ord. 625, 1984)

9.11.020 Definitions.
The terms used :Cn this chapter, unless clearly contrary to or
inconsistent wlth the context in which used, shall be con
strued as follows:
A. "Park" means and includes all city parks, public squares,

park drives r parkways r boulevards r par}, museums r swimming
and wading pools and play and recreation grounds under the
jurisdiction of the park board.

B. "Park board" means the members of the park board of the
city, the Clty councilor the city administrator.

C. l~herever consistent with the context of this chapter,
words in the present, past or future tenses shall be con
strued to be interchangeable with each other and words in
the singular nlli~ber shall be construed to include the plural.

(Ord. 625, 1984)
9.11.030 Signs, billboards, etc.

It is unlawful Lo use, post, place, or erect any signboard r

sign r billboard, bulletin board, post pole or device of any
kind for advertising in any park, or to attach any notice, bill,
poster, sign, wire, rod or cord to any tree r shrub, railing, post
or structure within any park; or without the written consent of
the park board, to place or erect in any park, astructure of any
kind; Provided, that the park board may permit the erection of
temporary directional signs or decorations on occasions of pub
lic celebration or picnics. (Ord. 625, 1984)

9.11.040 Defacing property.
It is unlawful to remove, destroy, mutilate or deface any
structure, monument, statute, vase, fountain, wall, fence,
railing, vehicle, bench, shrub, tree, fern, plant, flo·v7er,
lighting or sprinkling system or other property la'\vfully wi thin
any park. (Ord. 625, 1~81j.)

9.11.050 Animal at large.
It is unlawful to allow or permit any animal in any park, or
to enter any sVlinrning pool or T.vading pool or fountain or
stream within the park. (Ord. 625, 1984)

9.11.050 Riding animals.
It is unlawful 'to have or ride any horse, ~ule or o~her riding
animal,except over bridle trails and other designated areas 111

any park. (Ord. 625, 1~84)
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9.11.060--9.11.110

9.11.060 Explosives or weapons.
It is unlawful to shoot, fire or explode any firearm,

fireworks, firecracker, torpedo, or explosive of any kind
or to carry any firearm or to shoot or fire any air gun,
bows and arrows, BB gun, or use any slingshot in any park,
except as hereafter provided. (Ord. 625 §2(part), 1984)

9.11.070 Collections or solicitations.
It is unlawful to take up collections, or to act as

or ply the trade of solicitor, agent, peddler, fakir, men
dicant, beggar, strolling musician, organ grinder, ex
horter, barker, showman or bootblack; or to operate or use
any loudspeaker without the permission of, or a concession
contract with, the park board. (Ord. 625 §2(part), 1984)

9.11.080 Concessions.
It is unlawful to sell refreshments or merchandise,

or distribute literature in any park, without the permis
sion of, or a concession contract with, the park board.
(Ord. 625 §2(part), 1984)

9.11.090 Alcoholic beverages.
It is unlawful to consume, possess or bring or cause

to be brought, wine, beer or alcoholic beverages in or
into any park; except, the city council may allow the ex
istence of one beer garden in a city park up to four occa
sions per year. Each such request must be presented to
the city council and may be approved or rejected based
upon the existence of valid liquor license, security rea
sons and proof of liability insurance sufficient to pro
tect the interests of the city. (Ord. 866 §1, 2005: Ord.
625 §2(part), 1984)

9.11.100
It is

any park.

Abusive language.
unlawful to use profane or abusive language in
(Ord. 625 §2(part), 1984)

9.11.110 Hours.
No person shall be in any park before five a.m. or

after six p.m. during the winter season, October 1st
through April 1st, or before five a.m. or after ten p.m.
during the summer season, April 2nd through September
30th, unless in attendance at a regularly permitted activ
ity under permit of the park board. The time referred to

75-EE (Mabton 7/06)



9.11.120

above shall be daylight saving time or pacific standard
time, whichever is in effect on the date in question.
(Ord. 700 §1, 1990: Ord. 625 §2(part), 1984)

9.11.120 Assemblages--Rules.
A. It is unlawful to participate in any park assem

bly of more than forty persons, without permission of the
park board obtained in advance.

B. The park board shall make any such rules as are
required for issuance of permits to groups in excess of
forty persons, and shall require such groups to supply se
curity to the city against damage or destruction of park
facilities and impairment of ecological conditions within
the park. Such rules shall be available for inspection at
the office of the city clerk. (Ord. 625 §2(part), 1984)
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PENAL CODE OFFEt~SES AGAINST GOVERUHENTAL ORDSR

9.12.010
1.

2.

Definitions.
"Official detention" means:
a. Restraint pursuant to a lawful arrest: or
b. Lawful confinement in the city or county jail: or
c. Custody for the purposes incident to the foresoing

including, but not limited to:
(1) Transportation, or
(2) Medical diagnosis or treatment, or
(3) Court appearance, or
(4) Court order.

"Suspected violator" means any person who has violated or is
suspected of violating the law, or who is the subject of a
valid arrest warrant. (Ord. 625, 1984)

9.12.020 Interfering with a public officer.
A person is guilty of interfering with a public officer if he:
1. Prevents, hinders or delays the apprehension or prosecution of

suspected violator who the person knows or has probable cause
to suspect:
a. Has committed a crime, or
b. Is being sought by law enforcement officials for the

conunission of a crime; or
c. Has esca~ed from official detention; or
d. Harbors or conceals a suspected violator; or
e. \yarns a suspected violator of im~pending discovery or

apprehension; or
f. Provides a suspected violator with money or transportation,

disguise or other means of avoiding discovery or appre
hension; or

g. Conceals, alters or destroys any physical evidence that
might aid in the discovery or apprehension of a suspected
violator; or

h. Interfers with, hinders or delays a police dog while it is
being used to track, pursue, detain, or apprehend a
suspected violator as defined in subsection l,of this
section. (Ord. 625, 1984)

9.12.030 Obstructing a p~blic servant.
Every person who shall knowingly hinder, delay or obstruct any
'public servant in the discharge of his official powers or duties,
shall be guilty of a misdemeanor. (Ord. 625, 198~)

9.12.di:10
1.

2.

(Rev. 2 - 84)

Resisting public officer.
It is unlawful :Cor any person to wilfl.:lly resist a Gc.:.blic
officer in discharging or attempting to discharge any legal
duty of his office.
Violation of thi3 section is a misdemeanor. (Ord. 625, 1984)
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PENAL CODE OFFENSES AGAINST GOVER~~ENTAL ORDER

9.12.050 Refusal to aid an officer.

It is unlawful [or any person to willfully neglect or refuse to
aid a public officer;
1. In executing any lawful process; or
2. In retaking any person \,ho has excaped from le:.wful custody: 02:

3. In making a lawful arrest I'There such person has been com
manded to do so by magistrate, police officer or other public
officer.

4. Violation of this section is a misdemeanor. (Ord. 625, 1984)

9.12.051 Refusing to su~non aid for a peace officer.
1 0 A person is guilty of refusing to Slli~on aid for a peace

officer if, upon request by a person he knows to be a peace
officer, he unreasonably refuses or fails to su~mon aid for
such peace officer.

2. Refusing to summon aid for a peace of=icer is a misdemeanor.

(Ord. 625t 198b )
9.12.060 Taking propc:rtyfrom an officer.

It is unlawful for any person to take from the custody of any
public officer, any personal property in his charge or entrusted
to him or to willfully injure or destroy such property.
1. Violation of this section is a misdemeanor. (Ord. 625, 1984)

9.12.070 Escape.
A person is guilty of escape if, without lawful authority he in
tentionally removes hlmself from official detention or fails to
return to official detention following temporary leave granted
for a specified purpose of a limited period.
1. Violation of this section is a misdemeanor. (Ord. 625, 1984)

9.12.090 False reporting.
Every person who knowingly initiates or circulates a false report
or warning of an alleged or impending occurence of a fire, explo
sion, crime, catastrophic or other emergency, is guilty of false

"'reporting.
1. Violation of this section is a misdemeanor. (Ord. 625, 1984)

9.12.1bo
It
L

2.

(Rev. ? - 81~)

Obstruc·tion of extinguishment of fire.
is unlawful for any person:

To cut, injure, destroy or obstruct any engine, hose or other
fire apparatus; or
To disobey the L:n'lful orders of a IJublic o::ficer 2.t the scene
of a fire; or (Ord. 625t 1984)
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OFFENSES AGAINST GOVERNMENTAL ORDER

3. To otherwise prevent or obstruct the extinguishment of any fire~-

4. Violation of this section is a misdemeanor. Card. 625, 1984)

9.12.110 Private alall~ system.
It is unlawful for any person having or conducting a privately
owned police signal system or private alarm system to establish
or maintain direct electrical, mechanical or other physical con
nection with any facilities of the Police Department, except
that any other station monitoring' system or electronic security
system or any other private alarm system or signal system may be
connected by telephone with the headquarters office of the Police
Department, as approved by the police chief.
1. Violation of this section is a misdemeanor. COrd. 625'- 1984)

9.12.120 Malicious prosecution.
It is unla\Vful for any person to maliciously and \Vithout
probable cause therefor knowingly cause another to be arrested
or proceeded against for any violation of this Code of which he
is innocent.
1. Violation of this section is a misdemeanor. (Ord. 625, 1984)

9.12.130 Criminal contempt.
Every person who cO~1\its a contempt of court or of city council
or
1.

2.

3.

4.

5.

of anyone of the following kinds if guilty of criminal cont~~pt.

Disorderly, contemptous or insolent behavior cOlTh'1\itted curing
the sitting of the court or city council, in its inunediate
vie\V and presence and directly tending to interrupt its
proceedings or to impair the respect due to its authority.
Breach of the peace, noise, or other disturbance directly
tending to interrupt the proceedings of a court, jury or
referree, or city council meeting; or
Contumacious and unla\Vful refusal to be s\mrn as a Hitness,
or after being swarn, to answer any legal and proper inter
rogatory; or
Failure to respond to a lawfully served sL:bpeona or SU::Ur.0DS:

a. To appear Clnc1 give testimony, or
b. To produce documents before the court, or
c. To appear for jury duty in any case arising under this

code.
Violation of this section is a misderneano~. (Ord. 625, -1984)

9.12.140
1.

Violation of restrain~ng order.
It is unlawful for any person having actual notice of the
existence ofa restraining order issued by a court of c02petent
jurisdiction In an action for the dissoluc-.ion of a marriage
under RC\'J 26.09 to refuse -to comply wi -ch the p~ovisions 0:::
such order when requested by any peace officer of the state.
(Ord. 625, 1984)

(Rev. 2 - 81+) 75-II
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9.12.140 - - 9.12.160

OFFENSES AGAINST GOVERNL-lENT.l\.L ORDER

2. The notice reqllirements of subsection 1 may be satisfied by
the peace officer giving oral or written evidence to ~he person
subject to the order by reading from or handing to that ~erson

a copy certified to be accurate of the copy of the original,
on file by a notary public or the clerk of the court, of the
court order, v~lich copy may be supplied by the court, the
complainant or the complainants attorney.

3. The remedies provided by this section shall bear the lengend:
"VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERHS IS
A CRUlINAL Of'FEl~SE UNDER CHAPTER RCI'] 26.09 A01u IS ALSO SUBJECT
TO CIVIL CON'rEl'-lPT PROCEEDINGS."

4. It is a defense to prosecution under subsection 1 of this
section that the court order was issued contrary to law or
court rule; provided, that no right of action shall accrue
against any peace officer acting upon a properly certified
copy of a court order, lawful on its face, if such officer
employs othenlise Imvful means to effect the arrest.

5. Violation of this section is a misdemeanor. (Ord. 625, 1984)

9.12.150 Civil Defense--Violation.
It is a misdemeanor, for any person during a disaster:
1. To willfully obstruct, hinder or delay any member of the

civil defense organization in the e~forcement of any lawful
rule or regulation is~ued pursuant to this section, or in
the performance of any duty imposed upon him by virtue of
this chapter.

2. To do any act forQidden by any lawful rules or regulations
issued pursuant to this chapter, if such act is of such a
nature as to give or be likely to give assistance to the
enemy, or to imperil the lives or property of inhabitants of
this City, or to prevent, hinder or delay the defense or
protection thereof:

3. To wear, carry or display, without authority, any means of
identification specified by the State Department of Civil
Defense. (Ord. 625, 1984)

9.12.160
1.

2.

Police dogs--Injuring, tormenting, and interfering.
It is unlawful for any person to wilfUlly or maliciously
torture, torment, beat, kick, strike, mutilate, injure, disable,
shoot or kill any dog used by any police officer in the dis
charging or attempting to discharge any legal duty or power
of his office.
Violation of this section is a misdemeanor. (Ord. 625, 1984)
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9.12.170 - - 9·12.200

OFFENSES AGAINST GOVERNMENTAL ORDER

9 0 12.170 Interference with fire alarm equipment prohibited.
1. It is unlawful to interfere with fire equipment. Any person

or persons who wilfully and without cause tampers with,
molests, injures or breaks any public or private fire alarm
apparatus, emergency phone, r-adio, or other '.'lire signal, or
any fire fighting equipment shall be guilty of a misdemeanor.

2. Unlawful to sound false fire alarm. Any person or persons
who wilfUlly, or without reasonable grounds for believing a
fire exists, sounds, or attempts to sound the fi:ce alarm,
by shouting in a public place or activates a fire alarm
system or signal, or by telephone is guilty of a rnisde..rr.eanor.

3. Testing of fire alarm systems. 9.12.170 shall no~ prohiblt
the testing of any fire alarm system by persons authorized to
do so by the Fire Department or a State Fire 11arshal official.
COrd. 625, 1984)

9.12. 180 Rendering Criminal Assistance in the third degree.
1. A person is guilty of rendering crimi~al assistance in the

third degree if he renders criminal assistance to a person
who has committed a misdemeanor.

2. Rendering criminal assistance in the third degree is a mis
demeanor. (Ord. 625, 1984)

9.12.190
10

2.

3.

9.12.200

1.

Compounding.
A person is gui.1ty of compounclng if:
a. He requests, accepts, o:c agrees to accept any pecuniary

benefit pursuant to an agreement or understanding that
he will refrain from initiating a prosec~tion of a crime.

b. He confers, or offers or agrees to confe~, any pecuniary
benefit upon another pursuant to an agreement or under
standing that such other person will refrain from initiating
a prosecution for a crime.

In any prosecution under this section, it is defense if eSLab
lished by a preponderance of the evidence that the pecuniary
benefit did not exceed an amount ~~1ich the defendant reason
ably believed to be due as restitution or indennification ror
har-m caused by the crime.
Compounding is a misdemeanor. (Ord. 625, 1984)

Tanpering with physical evidence.
A person is guilty of tanpering with physical evidence if,
having reason to believe that an official proceeding is
pending or aboGt to be instituted and acting Hithmlt legal
right or authority, he:
a. Destroys, Gutllates, conceals, renoves, or alters physical

evidence with intent to impair its appearance, character,
or availability in such pending or prospective official
proceeding; or

b. Knowingly presents or offers any false physlcal evidence.

(Ord. 625, J.984)
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9.12.210 - - 9.12.250

OFFENSES AGAINST GOVER~~ffiNT~~ ORDER

Introducing Contraband in the third degree.

2. "Physical evidence" as useG ln this section includes any
article, object, document, record, or other thing of physical
substance.

3. Tampering \'lith physical evidence is a misdemeanor. (Ord. 625,
1982+)

9.12.210
1.

2.

9.12.220
1.

2.

9.12.230
1.

2.

9.12.240
1.

2.

9.12.250
1.

2.

A person is guilty of introducing contrabnad in the third
degree if he knowingly and unlawfully provides contraband to
any person confined in a detention facility.
Introducing contraband in the third degree is a [.1isc1emeanor.
(Ord. 625, 1984)
Bail Jmnping.

Any person having been released by court order or admitted to
bail ,vith the requirement of a subsequent personal appearance
before any court of this state, and who knowingly fails with
out lawful e:·:cuse to appear as required is guilty of bail
jumping. unless otherwise established, the :eailure to appear
when required shall be inferred to have been without la-\"ful
excuse.
Bail jumping is:
a. A misdemeanor if the person was held for, charged with

or convicted of a gross misdemeanor or misdemeanor.

(Ord. 625, 1984)
False Swearinq.

A person is guilty of false swearing if he makes a false
statement, which he knows to be false, under an oath required
or authorized by law.
False swearing is a misdemeanor. (Ord. 625, 1984)

Criminal Impersonation.
A person is guilty of a criminal impersonation if he:
a. Assumes a false identity and does an act in his assumed

character I-lith intent to defraud another or for any other
unlawful purposej or

b. Pretends to be a representative of some person or organ
ization or a public servant and does an act in his pretended
capacity with intent to defraud another or for any other
unlawful purpose.

Criminal impersonation is a misdemeanor. (Ord. 625, 19.84)

False Certi~ication.

A person is guilty of false certification, lI, being an officer
authorized to take a proof or acknowledgement of an instrument
which by la,-l may be recorc1c-;, he knowingly certifies falsely
that -the execution of such instn:...111ent was acknmdedged :!Jy any
party thereto or that the execution thereof was craved.
False certification is a misdemedDor. (Ord. 625,~ 1984)
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9.12.260 - - 9.12.280

OFFENSES AGAINST GOVERNl1ENTAL O:?J)ER

9.12.260 Withholding knowledge of felony involving violence--penalty.
Whoever, having vii tnessed the actual commission of a felony
involving violence or threat of violence or having witnessed
preparations for the commission of a felony involving violence or
threat of violencl~, does not as soon as reasonably possible make
known his knowlcduo of such to the prosecuting attorney, police,
or other public officials of the State of Washington having
jurisdiction over the lnatter, shall be guilty 0:: a misde.rneanor:
provided, that nothing in this act shall be so construed to affect
existing privileged relationships as provided by law.
(Ord. 625, 1984)

9.:;'2.280
A.

B.

(Rev. 2 - 84)



9.13.010--9.14.010

Chapter 9.13

FIREWORKS *

Sections:

9.13.010
9.13.020

Permitted times--Unlawful acts.
Penalty.

*Prior history note: Ords. 625, 658, 770 and 793.

9.13.010 Permitted times--Unlawful acts. Common
fireworks may be sold by licensed persons holding a city
permit issued under Chapter 5.12 of this code in the city
during the period commencing at twelve noon on the twenty
eighth day of June and ending at six p.m. on the fourth day
of July each year and during the period commencing at
twelve noon on the twenty-eighth day of December and ending
at twelve noon on the thirty-first day of December each
year. Fireworks may be used, fired or discharged only on
the fourth day of July each year and only on the thirty
first day of December each year commencing at six p.m. and
ending at one a.m., except as follows:

A. It is unlawful to use, fire or discharge any fire
works along the route of and during any parade or at any
place of public assembly or in any commercial use district;

B. It is unlawful at any time .to throw or toss any
fireworks at any person, animal, vehicle or other thing or
object. (Ord. 831 §l(part), 2000)

9.13.020 Penalty. Violation of Mabton Municipal Code
Section 9.13.010 is a misdemeanor and upon conviction shall
be punishable by a fine of not less than twenty-five dol
lars nor more than one hundred dollars for each such con
viction. (Ord. 831 §l(part), 2000)

Chapter 9.14

GAMBLING

Sections:

9.14.010 Adoption by reference of sections of state
statute, regarding gambling.

9.14.010 Adoption by reference of sections of state
statute, regarding gambling. The following sections of RCW
9.46 relating to gambling, defining crimes and prescribing
penalties, are adopted by this reference:

75-NN (Mabton 7/01)



9.15.005

RCW 9.46.010 RCW 9.46.192 RCW 9.46.250
RCW 9.46.020 RCW 9.46.193 RCW 9.46.260
RCW 9.46.030 RCW 9.46.195 RCW 9.46.270
RCW 9.46.110 RCW 9.46.200 RCW 9.46.285
RCW 9.46.113 RCW 9.46.210 RCW 9.46.293
RCW 9.46.120 RCW 9.46.230 RCW 9.46.295
RCW 9.46.130 RCW 9.46.235 RCW 9.46.900
RCW 9.46.150 RCW 9.46.240

(Ord. 625 §2 (part) I 1984)

Chapter 9.15

LIQUOR CONTROL

Sections:

9.15.005
9.15.010
9.15.020
9.15.030
9.15.040

9.15.050
9.15.070
9.15.080
9.15.090
9.15.100

9.15.005
city adopts by
Liquor Laws of
ter amended:

State statutes adopted by reference.
Definitions.
Minors prohibited in taverns.
False identification to obtain liquor.
Unlawful to allow minor where intoxicants
served.
Leaving child unattended in vehicle.
Consumption of liquor by minor.
Supplying liquor to minors.
Violation a misdemeanor.
Resisting officer in discharge of duties.

State statutes adopted by reference. The
reference the following sections of the
Washington, as presently enacted or hereaf-

RCW 66.04.010
RCW 66.12.010
RCW 66.16.040
RCW 66.16.070
RCW 66.16.080
RCW 66.20.160
RCW 66.20.180
RCW 66.28.080
RCW 66.28.090
RCW 66.28.130
Chapter RCW 66.32
RCW 66.44.010
RCW 66.44.040

(Ord. 625, 1984)

RCW 66.44.050
RCW 66.44.060
RCW 66.44.070
RCW 66.44.090
RCW 66.44.100
RCW 66.44.130
RCW 66.44.150
RCW 66.44.160
RCW 66.44.170
RCW 66.44.175
RCW 66.44.200
RCW 66.44.210

75-00/75-RR

RCW 66.44.240
RCW 66.44.250
RCW 66.44.265
RCW 66.44.270
RCW 66.44.280
RCW 66.44.290
RCW 66.44.291
RCW 66.44.300
RCW 66. 44 . 310
RCW 66.44.316
RCW 66.44.320
RCW 66.44.325

(Mabton 7/01)



2.

9.150010
The
1.

~ ~-----~~~ ~--~~-- ~ -----------

PENAL CODE
LIQUOR CONTROL

Definitions.
following definitions apply in this chapter:
"Liquor" r:1cans liquor as defined in the Washington State
Liquor Act (RCW GG.04.010 (16).
"Ninor" means any person less than eighteen years of age,
unless otherwise specifically designated.

3. "Parent or guardian" meal,S the parent or legal guardian, or
the person or institution that has the care, custody, or
control of a minor child by consent of the parent or legal
guardian or by court action.

4. "Tavern" means a place where intoxicating liquor is served.
COrd. 625, 1984)

9.1~.020 Minors prohibited in taverns.
It is unlawful for any person under the age of twenty-one years
to enter, to be found in, or about a tavern. (Ord. 625, 1984)

9.1:1.030 False identification to obtain liquor.
It is unlawful for anyone knowingly to transfer any identification
of age to a person under the age of twenty-one years for the pur
pose of permitting such person to obtain liquor, or for such person
to use such identification for make false representation as to ~is

age for the purpose of: obtaining liquor. (Ord. 625, 1984)

9.15.. 040 Unlawful to allow minor where intoxicants served.
It is unlawful for any person having charge of a public place in
the City, where into;;icating liquors are served, to admit or to
allow any person under twenty-one years of age to renain on the
premises contrary tc the IClh's of the state. (Ord. 625, 1984)

9.15..050 Leaving ch~ild uno ttcndcc1 in vehicle.

It is unlawful for an:i person having the care 2nd custac.y,
f ' h' 1 , ' +-'->e 2ge ofwhether temporary or perman(~nt, 0 a mJ.nor c ,l.LC, uncer ~..

L"d ' k ' ~ +-C-l01-~lp l:~a~tc~je~t't,;elve years, to IcZlvc such a call. In a .?ar,-eG c..G.'_ ," ..J~_ - -

b d It ~''''' 1 - - lte r s -l -;-c"'·lPrn O::c c-::1-'-,,~r ?re:---lis25 ~t.~~le:::::-Qy an a u Wnl-i-e S:;C"l .?ersun "'J ~ a - - -
. . '" l' - re d 1 s'~ e~ s e'::; ~,.. r ca-..S' ~T!',~-, +-L i ,_-: L.Wlne, or Splrltous Gr r:1al.L: lquors c.~ - LJ" U .Lv_ _e-...,~ ---

on the premises. (Ord. 625, 1984)
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9.15.070 - - 9.15.100

LIQUOR COlJTROL

the
COrd. 625,

9.15...070 Consumption of liquor by minor.
It is unlawful for any person under the age of twenty-one years
to acquire in any manner, conSUIne or have in his possession an~'

intoxicating liquor except in the case of liquor given or per
mitted to be given to a person under the age of twenty-one years
by his parent or guaJ~dian and which shall be consumed i::1 the
presence or premises of the parent or guardian or administered to
him by his physiciGn or dentist for medicinal purposes or used ~::1

connection with religious services. (Ord. 625, 1984)

9.~c080 Supplying liquor to minors.
It is unlawful for any person to giVE: or otherv;ise supply
intoxicating liquor to any person under the age of twenty-one,
or to permit any person under twenty-one years of age to conSW:-le
intoxicating liquor on or in his premises, automobile, trailer,
or vehicles, or on or in any premises, automobile, trailer or
vehicle under his control, except as provided in Section 9.~1.070

of this chapter. COrd. 625, 1984)

9.1~.090 Violation a misdemeanor.
Any person who violates or fails to comply with any of
provisions of this chapter is guilty of a misdemeanor.
1984)

9.15.100 Resisting officer in discharge of duties.
No person shall knowingly or wilfully resist or oppose any state,
county, or municipal peace officer, in the discharge of duties
under this chapter, or aid and abet such resistance or opposition.
Any person who violates this section shall be guilty of a violation
of this chapter and is subject to arrest by any such officer.

COrd. 625, 1984)

(Rev. 2 - 84) 75-TT
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PENAL CODE

9.16.010 Public nuisance.
A public nuisance is a crime against the order and economv of the
state. Every place:
1. \Y.herein any fighting between men or animals or birds shall

be conductedi or,
2. Wherein any intozicating liquors are kept for unla'tlful use,

sale or distributioni or,
3. Where vagrants resorti and
Every act unlawfully done and every omission to perform a d~ty,

which act or omission:
1. Shall annoy, injure or endanger the safety, health, comfort,

or repose of any considerable number of personsi or,
2. Shall offend ptililic decencYi or,
3. Shall unlawfully interfere with, befoul, obstruct, or tend

to obstruct, or render dangerous for passage, a lake, navigable
river, bay, stream, canal or basin, or a public park, SwQare,
street, alley or high\va~'i or,

4. Shall in any '.lay render a considerable number of pe:csons insecure
in life or the use of propertYi

Shall be a public nuisance. (Ord. 625, 1984)

9.16.020 Unequal damage.
An act which affects a considerable n~~er

the ways specified In 9.16.010 is not less
cause the extent of the damage is unequal.

of persons in any of
a public nuisance be
(Ord. 625, 1984)

9.16.030 Maintaining or permitting nuisance.
Every person who shall commit or maintain a public nuisance,
for which no special punishment is prescribedi or who shall
wilfully omit or ref:u~e to ?erform any legal duty relating to the
removal of such nUlsancc i cLnd every person who shall let:, or pe:l:.lT\i t
to be used, any build.ing or boat, or portion thereo=, knowing t':t2.t.
it is intended to be, or is being used, for corr~itting or main
taining any such nUiSLll1Ce, shall be guilty of cl rc,isdemeanor.

(Ord. 625, 1984)
9.16.040 Deposit of un'l1holesome substance.

Every person who shull deposit, leave or ).:eep, 0:1 or near a
highway or route of public travel, on lanel or water, any un
wholesone substance; or who shall establish, maintain or carry c:-"
upon or near a high'day or route of public t-ravel, on land or y;ater,
any business, trade or manufact-ure Hhich is noisome or detriment-al
to the public healthi or who shall deposit or cast into any lake,
creek or river, wholl~ or partly in this state, the o~~al from or
the dead body of ar~y a.nimal, shall be guilty of a gross nisc.eF.,ea:-,or.

(Ord. 625,1984)
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PENAL CODE

9.16.050 Deposit of um'1holesome substance.
Every person who shall deposit, leave or keep, on or ne2.r a lligh
wat, sidewalk or rOclte of public travel, any umvholesone substance
is guilty of a misdemeanor o (Ord. 625, 1984)

9.16.060 Throwing or deDositing debris or Haste upon public or orivate
propertyo

It is unlawful for any person to thro~v, drop, or leave any GlS

carded object or debris upon any public or private property unless:
1. Such property is designated by the state or any of its agencies
or political subdivisions for the disposal of garbage and refuse; or
2. Into a litter receptacle or container installed on such property.
3. He is the owner or tenant In lawful possession of such property.
(Ord. 625, 1984)

9.16.070 Littering.
It is unlaHful for a~y person to Hilfully or negligently throw
from any vehicle, or to place or deposit upon or along any street
or alley, upon public or private property, except in containers
provided therefor, any debris, paper, litter, glass bottle, glass,
can, nail, tack, ~lirc, trash or garbage, lighted material, or
other waste substaace (Ord. 625, 1984)

9.16.080 Expectorating prohibited.
It is unlawful for any person to expectorate or spit upon any
sidewalk nor upon the floor, windm1, doorstep, or door of any
public building or any privClte building not his own,or upon any
chair, seat, or bench in such building. (Ord. 625, 1984)

f"
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PENAL CODE FI?,EA?!.lS

9.17.010 Firearms.
The city adopts by roference the following sections 0= the
Firearms LaVls of \\)ashlngton, as presently enacted or herea::ter
ar.1ended:

RCW 9 0 41.010 PCI') 9.41.093 RCv~ 9.41.160
RCW 9.41.030 RClv 9.41.095 Rev] 9.410170
RCW 9.41. 040 RCW 9.41.100 RC';y 9.41.230
RCH 9.41.050 RCH 9.41.110 RC"v 9.41.240
RCIY 9.41.060 RCIY 9.41 c.120 RCW 9.41.250
RCW 9.41.070 RCI'] 9.41.130 RClv 9.41. 260
RCW 9.41.080 ROv 9.41.140 RCW 9.41. 270
RCVl 9.41.090 RCli' 9.41.150 (Ord. 625, 1984)

9.17.020
1.

2.

3.

vleapons--Intoxicated persons--Places where liquor conslL'TIed.
Any person other than the owner or manager approvea. as SUCD

by the Liquor Control Board who has in his possession or
within his immediate p11ysical control a deadly weapon while
in an establisih'TIent where liquor or alcoholic beverages are
served as a consumer thereof, or while under the influence
or of affected by the use of intoxicating liquor or drugs as
defined in RCIiT 4G.61.506, shall be guilty of a misdemeanor,
but this section shall not apply in the former case to
customers partaking of alcoholic beverages with a meal and
while seated, nor in the latter case to a person in his own
residence.
The proprietor of all establishments where liquor or alcoholic
beverages are consumed on the premises must advise patrons of
the requirements of this section. A conspicuous sign stating
"No weapons 7\110wed" or other sign approved by the chief of
police and indicc;.ting this section is sufficient notice. No
notice needs to be given or posted in the dining area of an
establishment wlth a separate lounge.
"Deadly weapon" means any explosive or loaded or unloaded
firearm or fixed blade cutting or stabbing instrlL'TIent, and
includes any other weapon, device, instrlL'TIent, article, or
substance as deflned in this section, which, under the circum
stances in which it is used, attempted to be used, or threat
ened to be used, is readily capable of causing death or
serious bodily injury. (Ord. 625, 1984)

9.17.030 Discharging a firearm prohibited.
~ny person other th~n officer in the discharge of his duty or a
person practicing wiLhin a licensed shooting gallery who shall
fire off or disch~rge any gun, pistol or other firearms or bomb,
within the corporate limits of the city, shall be guilty of a
r.1isdemeanor. (Ord. 625, 1984)

(Rev. 2 - 84) 75-l.l1W



r:
I

PEHAL CODZ

9.17.040--9.17.100

FIREARMS

9.17.0[1-0 Carrying loaded shotgun or rifle in vehicle.
It is unlawful for any person to carry, transport or
convey, or to l1ave in his possession or under his
control in any motor-driven or horse-drawn vehicle or
in any vehicle propelled by man, any shotgun or rifle
containinG shells or cartridges therein. (Ord. 625,
1984)

2.17.050 Shooting firearm on public highway.
It is unlawful for any person to shoot any pistol,
rifle, shotgun or other firearm from, across or along
any pwtllc hiGh9ffl.Y i.YJ the city. (Ord. 625,1984)

9-.17.060 Carryul{'; or- exh.a.1;)itjng firearms and dangerous:
vieapons.

Is J1 erepy repealed in its entir~ty. (Ord. 633, 1984)

9.17.070 Air gun~efined.

As used in this section, the words "air gun It meanrl and
include the following: air gun, air pistol, air rifle,
DB GUn and toy guns of any kind or nature when sO de
si~1ed, contrived, modified and used to propel, by
c~mpressed air or spring-loaded plunger, any pellet
dart, hard tipped arrow, bean, pea, BB, rock or other
hard substances a distance of more than twenty-five
feet with sufficient force to break win~ows or inflict
in~ury upon persons or animals. (Ord. 625, 1984)

9.17.080 Disoharging air gun prohibited.
It is unlawful for any pers:on to fire off or discharge
or knowlingly to permit to be fired off or discharged
any air gun of any description within the city.
(Ord. 625, 1984)

9. 1 7. 020 Viola tion-nenal ty '.
Violation of any part of this chapter is a misdemeanor
and, upon <!.onviction, shall sub ject the person sO con
victed to a fine of not more than five tho.usarld"bll~.

(Ord. 658, Sec. IV, 1986; Ord.625, 1984)

9·17.100 Washington State P'...<:plosives Act.
The city adopts by reference the following sections of
the Washington State Explosives Act as presently enacted
or hereafter amended:

HCW 70.74.290

(Kev. 5-86)

nCVJ 70. 74 .295

75-XX
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9.17.110

9.17.110 City exempt from RCW 9.41.050(4). The city
is exempt from the prohibition to carrying a firearm found
in RCW 9.41.050(4). (Ord. 760 §1, 1994)
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PENAL CODE CONTROLLED SUBSTANCES

9.18.010 Glue sniffiny - definitions.
As used in this chapt:8r, the phrase "Glue com.::aining a solvent
having the property of: releasing toxic vapors or fllil1eS" sh2.11
mean and include 2.ny glue, cement, or other adhesive cont2.ining
one or more of th(~ followinC] chemical compounds:
1. Acetone;
2. Amylacetatc;
3. Benzol or benzenf;;;
4 0 Butyl acetate;
5. Butyl alcohol;
60 Carbon tetrachloride;
7. Chloroform;
8. Cyclohexanone;
9. Ethanol or ethyl alcohol;

10. Ethyl acetate;
11. Hexane;
12. Isopropanol or isopropyl alcohol;
13. Methyl "cellosolve" acetate;
14. Isopropyl acetate;
150 Methyl ethyl ketone;
16. Methyl isobutyl ketone;
17. Toluol or toluene;
18. Trichloroethylene;
19. Tricresyl phosphate;
20. Xylol or Xylene; or
21. Any other solvent, material substance, chemical or combination

thereof, having the property of releasing toxic vapors.
(Ord. 625, 1984)

9.18.020 Glue sniffing - unlawful inhalation - exception.
It shall be unlawful for any person to intentionally smell or in
hale the fur.1es of any type of glue as defined in 9.18.010 or to
induce any other person to do so, for the purpose of causing a
condition of, or inducing symptoms of intoxication, elation,
euphoria, dizziness, excitement, irrational behavior, exhileration,
paralysis, stupefaction or dulling of the senses of the nervous
system, or for C1C purpose of, in any manner, changing, distorting
or disturbing the audio, visual or mental processes: Provided,
however, that this section shall not apply to the inhalation.of

",any anesthesia for medical or dental purposes. COrd. 625, 1984)

9.18.030 Glue sniffing - possession of certain glue prohibited, when.
~~o person shall, ':=or the purpose of violating 9.18.020, use, or
possess for the purpose of so using, any glue containing a solvent
having the property of releasing toxic vapors or fu.'C\es_
(Ord. 625, 1984)
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9.18.040 - - 9.18.070

cm7TROLLED SUBSTJ.NCES

9.18 0 040 Clue snit finc; --:~_i.:iJ.C of certain glue lJrohibited, ""hen.
No person sha.ll sell, offer to sell, deliver, or give to any
othel~ person under eight.een years of age a:1Y tube or other
containcr of glue conta.ining a solvent having the property of
rclea,~inCj to::.LC V,Lj)UCj ()r fumes, if he ],as k"mdec.se t:-cat the
proG'~ct sold, 0[181.(;(: i:O)~ sale, dcli':ercc: or si',:en \-ii11 be used
for thc lXll'lJose set [ol-th in 9.18.020. (Or-d. 625, 1984)

9. J_8 . 0 SO Gl I}(; .~~~nl!_~_~.~~·.l_(L-~.)~~~5~_~~_~:_' - Controll ec St~})sta nc e penal ty ..
;.n~l I)Erso:--1. V,'l10 'vicJl. -.~ ;~C::.::; trlIs-c-:"1aptc~~ s-f1all----;)c :"]\.:il-:.y of a nisc.e::1-

82;-:.or d;'lG, cli)l)n CU! ,v !.c l'ion thereof:, shilll ~e p:..:.r-:ished by a fine
of :10'':' rwrc the',r; i: 1\',"; . thousand dollars. (Ord. 658, Sec. V,
1986; Ord. 625, 1984)

9 .. 18 . 060 I-1ari J :a :1~_12!:~5?i:2':?:'l: cd .
E:·:cel)~c. as 2..l.:thcri:.:cc. by th~ n.e\~~se:::1 CO(:'2 c: ~·;2.s:-.. i::gto::, i~ is
unla~,'l:ul ~o;: Zil-~Y Pt~::~or. to l;1a!~·..lfQ.ctl..:::c, c:el:'''.:'e:-, c;:::-o~...", O~ possess
:-::arlj uane: .
.. ~. "!12rij"J.2.!121 1l

n·c::.:~(:" .:.:.l1 l)(ll~ts of the pJ.2.:":t 0: t=.he ge:;,\;.s ca:1nabis L.,
~.,,7hcthc~ (jJ:O\·;.:.l:(; ~)~: ::01:.; the seeds t.hC:~2:j::; -:'~e resi~s ex-
t::-2..cL.(~l1 fl:GI':l c:.r.·.' .))("tl-t of thc~ l)lC3.nt.; ana. e"/e~:i compounc,
I:12..r..uf~c~u~~, ~'L~L~, dcriv2..ti\re, rI1i:·:t-u~c( or p~epa::::ation of the
plant, lts SC(~~~; O~ rQsiI1. It does ~a~ intl~~e t~e m~ture

.stalks 0: tLf:~ plant I fiber -l)roc:.ucec ::rQr:1 ~he stalks~ oil·_or'"
cz:}~e ITle.ric; !:::.:O::1 t;1e seed.s·of the pla,.-t, a!-:y ot:-,er:cor.;po1inc·,.·'· .. ·.:
nanuf~c~u~Cf S~J.t, dcrivativ8, mixtu~ef or prepa~ation of the
~ic..t"..:::-c:: :3tt..~J.ks (C::C<2ljt t~1C resins e:·:.lc:~.:actec. ~he!:'f~om), fiber,
oil, a~ c~~a, or ~~c sterilized seed of t~e ?lant which is in
capable of ger~Lnation. (Ord. 625, 1984)

9 ..18.1)70 ;·,dopt.l()!1 lJ/ ; (;[-:~rcnce of sections of stC:.~e Uniform Controlled_._--._-'
Sc;b,; l~iL:lr:(; I-V; I',.

69.50.101 RCI.'1 69.50.211 Rei'; 69.50.404
69.50.203 69.50.2J.2 69.50.405
69.50.204 69.50.302 69.50.406
09 .. 50.2\)5 69.50.306 69.50.407
TS9. SC. ::C6 69.50.307 69.50.408
C0 .. 5C'.~C)7 69.50.308 69.50.500
6':'.50.:::02 69.50.309 69.50.503
69.50.~J~ 69.50.40l 69.30.506
69.50. :'::.() 6'J.50.1:02 69.50.509

0.9.50.-'103 69.50.601

''::he follo'din<] S<S;,:J.O:1::; of: RCI'; Chapter 69.50 relating to d:!:ugs and
other cont:col1cd :;;,1))S t.::.nces, defining Cl:' iic.cS ar:o. prescribing pen
z:lties, arc ildoptad by this reference:
EC'i

(Ord. 625, 198!1)
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PENAL CODE

Under the influence.

9.18.080 - - 9.18.090

CONTROLLED SUBSTANCES

A.

B.

9.18.090
A.

B.

C.

D.

-::

(Rev~ 2 1984)

It is unlawful for any person to be under the influence of any
drug or other controlled substance as defined or scheduled in RCW
Chapter 69.50, or to be under the influence of any substance
mentioned in section 9.18.010 in any private premises or house
to the annoyance of any individual, or in a public place, in a
vehicle in or on a public place, or in a place open to the
public view or to which the public has access.
For the purposes of this section, an individual is "under the
influence" of a drug or other substance when any of his normal
faculties are substantially affected or impaired as a result
of the use of such drug. COrd. 625, 1984)

Assessment in addition to fine.
In any case where an accused has been convicted of possession
of marijuana. or other controlled substance, there shall be in
addition to any fine levied, apenalty in the amount of one
hundred dollars, no part of which shall be suspended, which
shall be paid to the Police Department Narcotics Fund.
The fact that this penalty is imposed on each case shall not
in any way reduce the obligation of the accused to pay the
fine prescribed by the court.
There is hereby created within the police department budget
a separate fund to be knovm as the Police Department Narcotics
Fund. Funds deposited in this fund shall be used exclusively
for the purpose of investigation and prosecution of narcotics
violations within the limits of the City of Mabton. ~~

funds in the fund \~hich are unexpended during any fiscal year
shall be carried forward to the next fiscal year.
Any expenditures from this fund shall be discretionary ~~th

the Chief of Police without prior approval or restraint but
'vIith full accountability to the City Treasurer.
COrd. 625, 1984)
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9.19.010--9.19.170

Chapter 9.19

ANIMAL CONTROL

Sections:

9.19.010
9.19.150
9.19.160
9.19.170

Definitions.
Releasing animals.
Violation--Penalty.
Disposition of fees.

9.19.010 Definitions. For the purposes of this
chapter, the following words are defined as follows:

"Dog" or "cat" means either male or female over the
age of six months.

"Kennel" means a building, enclosure or portion of
any premises, which is licensed as a business, in or at
which:

1. Dogs or cats are kept or boarded; or
2. Dogs or cats are kept or maintained by any person

other than the owner thereof; or
3. Four or more dogs are kept or maintained; or
4. Six or more cats are kept or maintained.
"Owner" means and includes any person or persons, as

sociations, or corporations owning, harboring or keeping a
dog or dogs, or cat or cats in the city. (Ord. 786 §1,
1997: Ord. 625 §2(part), 1984)

9.19.150 Releasing animals. Any person who, without
lawful authority releases, or causes to be released, any
animal or animals in a live catch trap or in the custody
of the city, is guilty of a misdemeanor. (Ord. 769 §6,
1995: Ord. 625 §2(part), 1984)

9.19.160 Violation--Penalty. Violation of this
chapter constitutes a misdemeanor. Any person found
guilty of a violation of this chapter is subject to a fine
of not more than three hundred dollars. (Ord. 769 §7,
1995: Ord. 625 §2(part), 1984)

9.19.170 Disposition of fees. All funds collected
under this chapter as license fees, pound fees, fines,
forfeitures, or from any source shall be deposited into
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9.19.170

the current expense fund. (Ord. 769 §8, 1995: Ord. 625
§2(part), 1984)
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PENAL CODE PAm~ BROKERS AND SECOND-Pu"\ND DE.~LERS

9.20.010 "Pawn broker"-;--Definec1.
Every person engaged, in \''1hole or in part, In the business of loaning
money on the security of v1edges, deposits or conditional sales of
personal property, shall be deemed to be a pawn broker. COrd. 625, 1984)

9.20.015 "Second-hand u.ealer"--Defined.
Every person engaged in whole or in part in the business of buying or
selling second-hand personal property, metal junk, or melted metals,
shall be deemed to be a second-hand dealer. COrd. 625, 1984)

9.20.020 Duty to record transactions.
It shall be the duty of every pawn broker and second hand dealer doing
business in the city, to maintain in his place of business a book or
other permanent record in which shall be legibly written in the English
language, at the time of each loan, purchase or sale, a record thereof
containing:

1. The date of the transactioni
2. The name of the person or emploJ'ee conducting the same;
3. The name, age, street and house number, and a general description

of the dress, complexion, color of hair, and facial appearance
of the person with whom the transaction is had;

4. The name ilnd street. and :.,Juse number of the owner of the
property bought or received in pledge;

5. The street and house number of the place from which the
property bought or received in pledge was last re.tL1oved;

6. A description of the property bought or received in pledge,
which in the case of watches shall contain the name of the
maker and the number of both the works and the case, and in
the caserof jewelry shall contain a description of all letters
and marks inscribed thereon: provided, that when the article
bought or received is furniture, or the contents of any house
or room actually lnspected on the premises, a general record
of the transaction shall be sufficient;

7. The price paid or the amount loaned;
8. The names and street and house numbers of all persons

witnessing the transaction; and
9. The number of any pawn ticket issued therefor. COrd. 625, 1984)

9.20.030 ~Inspection of records and goods.
Such record, and all goods received, shall at the times during the
ordinary hours of business be open to the inspection of the city
attor~ey or of any peace officer. COrd. 625, 1984)

9.20.040 Report to chief of police.
Every pawn broker and second-hand dealer doing business in the city shall,
before noon of each day, furnish to the chief of police of such city,
on such forms as such chief of police may provide therefore, a full,

(Ord. 625, 1984)
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PENAL CODE PAVlN BROKERS AND SECONu-.H..1J.ND DEi'..LERS

true and correct transcript of the record of all transactions had on
the preceding day, and, having good cause to believe that any property
in his possession has been previously lost or stolen, he shall forth
with report such fact to the chief of police, together with the n~ue

of the owner, if known, and the date when, and the name of the person
from whom the same was received by him. (Ord. 625, 1984)

9.20.050 Retention of property.
No property bought or received In pledge by any pawn broker or
second-hand dealer shall be removed from his place of business, except
,...hen redeemed by the owner thereof, within four days after receipt
thereof shall have been re~orted to the chief of police as herein
provided. (Ord. 625, 1984)

9.20.60 Penalty.
Every pawn broker or second-hand dealer and every clerk, agent or
employee of such pawn broker or second-hand dealer, who shall:
1. Fail to make an entry of any material matter in his book or record

kept as provided in 9.20.040, or,
2. I1ake any false entry therein; or,
3. Falsify, obliterate, destroy or remove from his place of business

such book or record; or,
4. Refuse to allow the city attorney or any peace officer to inspect

the same, or any goods in his possession, during the ordinary
hours of business; or,

5. Report any material matter falsely to the chief of police; or,
6. Having forms provided therefor, shall fail before noon of each

day to furnish the chief of police with a full, true and correct
transcript of the record of all transactions had on the previous
day, it being the intent of this section that Saturday's business
may be reported on Monday; or,

7. Fail to report forthwith to the chief of police the possession of
any property which he may have good cause to believe has been lost
or stolen, together Iili th the name of the ovmer, if known, and t~,e

date when, and the name of the person from whom the same was
received by him; or,

8. Remove, or allow to be removed from his place of business, except
upon redemption by the owner thereof, any property received, within
tour days after the receipt i_hereof shall have been reported to the
I
chief of police; or,

9. Receive any property from any person under the age of eighteen
ye,.ars, any common drunkard, any habitual user of narcotic drc:gs, an
habitual criminal, any person in an intoxicated condition, any
known thief or receiver of stolen property, or any known associate
of such thief or receiver of stolen property, whether such person
be acting in his own behalf or as the agent of another;

Shall be guilty of a misdemeanor. (Ord. 625, 1984)
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9.21.010--9.21.030

Chapter 9.21

PARENTAL RESPONSIBILITY

Sections:

9.21.010
9.21.020
9.21.030
9.21.040
9.21.050

Definitions.
Parental responsibility.
Exemptions.
Law enforcement officers--Authority.
Violation--Penalty.

9.21.010 Definitions.
For the purposes of this chapter, the following words

shall have the following meanings:
"Child" means any unemancipated person, male or fe

male, under the age of eighteen years.
"Parent" means the natural or adoptive mother or fa

ther, guardian or other adult person having the legal
care, custody or control of a minor.

"Public place" means any street, alley, highway,
sidewalk, park, playground, or other place to which the
general public has access and a right to be for business,
entertainment, or other lawful purpose. (Ord. 872
§ 1 (part) , 2006: Ord. 721 § 2, 1991)

9.21.020 Parental responsibility.
No parent shall allow his or her child to remain in,

on, or occupy any area of the public streets, roads, al
leys, parks, playgrounds, any other public grounds, places
of amusement, or any unsupervised area between the hours
of ten-thirty p.m. and five o'clock a.m., Sunday through
Thursday and twelve midnight and five o'clock a.m. on Fri
day and Saturday. (Ord. 872 § 1 (part) , 2006: Ord. 779 § 1,
1996: Ord. 721 § 3, 1991)

9.21.030 Exemptions.
A parent of the following children shall be exempt

from the enforcement provisions of this chapter:
A. A child accompanied by his or her parent;
B. A child engaged in lawful employment;
C. A child on an errand or on legitimate business

pursuant to instructions from his or her parent;
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9.21.040--9.21.050

D. A child involved in an emergency concerning the
person or property of himself or another;

E. A child returning home from school- or church
sponsored activities, or from other activities supervised
by an adult. The term "returning home" means immediately
and directly after participation in such activity, without
a broken chain of sequences and time between the end of
such event and the time such child returns to his or her
residence or such other place as shall be authorized by
his or her parent. (Ord. 721 § 4, 1991)

9.21.040 Law enforcement officers--Authority.
Law enforcement officers of the city shall have au

thority to reasonably stop and momentarily detain a child
to obtain his or her name, age and address, as well as the
name and address of his or her parent whenever said law
enforcement officer shall reasonably suspect that the par
ent of such child is in violation of Section 9.21.020.
Upon determining that the parent of such child is in fact
in violation of Section 9.21.020 and not exempt under Sec
tion 9.21.030, the law enforcement officer shall direct or
deliver the child to the residence of his or her parent.
(Ord. 721 § 5, 1991)

9.21.050 Violation--Penalty.
For the first violation of this section within a one

year period shall be a warning, for a second offense
within a one-year period shall be one hundred dollars; for
a third offense within a one-year period shall be two hun
dred dollars and for a fourth and subsequent offense
within a one-year period shall be three hundred dollars.
(Ord. 872 § 1 (part) , 2006: Ord. 721 § 6, 1991)

Chapter 9.22

GRAFFITI

Sections:

9.22.010
9.22.020
9.22.030
9.22.040

Graffiti deemed nuisance.
Definitions.
Graffiti prohibited.
Graffiti--Notice of removal.
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9.22.010

Sections: (Continued)

9.22.050
9.22.060
9.22.070

City costs enforceable debt--Lien.
Appeal.
Removal by city.

9.22.010 Graffiti deemed nuisance.
A. Graffiti and other defacement of public and pri

vate property, including walls, rocks, bridges, buildings,
fences, gates and other structures, trees and other real
and personal property within the city constitute a nui
sance.

B. Although it is appropriate, where possible, to
request that the courts require people who are convicted
of acts of defacement and vandalism involving application
of graffiti to public or private property to restore the
property so defaced, damaged or destroyed, obtaining con
victions for such acts are difficult because the offenses
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9.22.020--9.22.040

involved can be committed so very quickly and secretively
that witnesses to the acts are frequently nonexistent.

C. Although the public should be encouraged to coop
erate in the elimination of graffiti by reporting the same
to the proper authorities, it is also important to elimi
nate the presence of graffiti from the community so that
the product of the illegal acts of those involved in appli
cation of graffiti are not visible and the property on
which the graffiti is located and surrounding properties do
not suffer diminuation of value. (Ord. 730 §1, 1993)

9.22.020 Definitions. For the purposes of this chap
ter, the following words shall have the following meanings:

"Graffiti" means the defacing, damaging or destroying
by spraying of paint or marking of ink, chalk, dye or other
similar substances on public or private buildings, struc
tures and places.

"Graffiti abatement procedure" means the abatement
procedure which identifies graffiti, issues notice to the
landowner to abate the graffiti, and cures in absence of
response.

"Private contractor" means any person wit.h whom the
city shall have duly contracted to remove graffiti. (Ord.
730 §2, 1993)

9.22.030 Graffiti prohibited. It is unlawful for any
person to write, paint or draw upon any wall, rock, bridge,
building, fence, gate or other structure, tree or other
real or personal property, either publicly or privately
owned, any drawing, inscription, figure or mark of the type
which is commonly known and referred to as "graffiti" with
in the city. (Ord. 730 §3, 1993)

9.22.040 Graffiti--Notice of removal. A. Whenever
the police chief or his/her designated representative de
termines that graffiti exists on any public or private
buildings, structures and places which are visible to any
person utilizing any public road, parkway, alley, sidewalk
or other right-of-way within the city, and when seasonal
temperatures permit the painting of exterior surfaces, the
police chief or his/her designated representative shall
cause a notice to be issued to abate such nuisance. The
property owner shall have twenty days after the date of the
notice to remove the graffiti or the same will be subject
to abatement by the city.

B. The notice to abate such graffiti pursuant to this
section shall cause a written notice to be served upon the
owner(s) of the affected premises, as such owner's name and
address appears on the last property tax assessment rolls
of Yakima County, Washington. If there is no known address
for the owner, the notice shall be sent in care of the
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9.22.050

property address. The notice required by this section may
be served in anyone of the following manners:

1. By personal service on the owner, occupant or
person in charge or control of the property; or

2. By registered or certified mail addressed to the
owner at the last known address of said owner. If this
address is unknown, the notice will be sent to the property
address.

The notice shall be substantially in the following
form:

Notice of Intent to Remove Graffiti

Date:

To:

NOTICE IS HEREBY GIVEN that you are required, by
ordinance of the City of Mabton, at your expense, to
remove or paint over the graffiti located on the prop
erty commonly known as:
(address), Mabton, Washington, which is visible to
public view, within twenty (20) days after the date of
this notice; or, if you fail to do so, the City may
abate the nuisance by removal or painting over of the
graffiti. The cost of the abatement by the City or
private contractors employed by the City to abate the
nuisance will be assessed upon your property and such
costs will constitute a lien upon the land until paid.

All persons having any objection to, or interest in
said matters, are hereby notified to submit any objec
tions or comments to the Police Chief of the City of
Mabton or his/her designated representative, within
ten (10) days from the date of this notice. If no
objections or comments to the notice are received by
the City, the City will, at the conclusion of the
twenty (20) day period, proceed with abatement of the
graffiti inscribed on your property at your expense
without further notice.

(Ord. 730 §4, 1993)

9.22.050 City costs enforceable debt--Lien. Any and
all costs incurred by the city in the abatement of the
graffiti nuisance as provided in this chapter shall consti
tute a debt owed to the city by the property owner or per
son in charge or control of the property, and shall be
enforceable as a lien against the property upon which such
nuisance existed, in addition to the other legal remedies
available for enforcement of debts. (Ord. 730 §5, 1993)
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9.22.060--9.22.070

9.22.060 Appeal. Within ten days from the mailing or
from personal service of the notice of intent to remove
graffiti, the owner or person occupying or controlling the
premises affected may appeal the matter to the Mabton city
council. Filing of an appeal will stay, during the penden
cy of the appeal, any enforcement or actions by the city to
abate the graffiti nuisance. (Ord. 730 §6, 1993)

9.22.070 Removal by city. A. Upon failure of per
sons to comply with the notice by the designated date, or
such continued date thereafter as the police chief or
his/her designated representative approves, then the police
chief is authorized and directed to cause the graffiti to
be abated by city forces or by private contract, and the
city or its private contractor is expressly authorized to
enter upon the premises for such purposes. All reasonable
efforts to minimize damage from such entry shall be taken
by the city, and any paint used to obliterate or cover
graffiti shall be as close as practicable to background
color(s). If the police chief provides for the removal of
the graffiti, he/she shall not authorize nor undertake to
provide for the painting or repair or any more extensive
area than the area where the graffiti is located.

B. Property owners in the city may consent in advance
to city entry onto private property for graffiti removal
purposes. (Ord. 730 §7, 1993)
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MODEL TRAFFIC ORDINANCE ADOPTED-- -- -- --- -- -- -- -- --- --- -- - - --- -

10.01.010
10.01.030
10.01. 040
10.01. 050

Model traffic ordinance adopted.
RCW Chapter 46.63 adopted.
Violation--Penalty.
Copy on file.

10.01.010 Model traffic_~sdinance ado2!ed.
The Washington Model Traffic Ordinance, RCW Chapter

46.90, hereinafter referred to as the "MTO," is adopted by
reference as and for part of the traffic ordinance of the
city of Mabton, codified as Chapter 10 of the Mabton Munici
pal Code as is set forth in full in this chapter. (Ord. 861
§3, 2004)
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10.01.050

l~~O-.L.~lQ RC1!'L Chap_ter_4~_~1 a@.-pt~d____
RCW Chapter 46.63, Disposition of Traffic Infractions,

is adopted by reference as if set forth in this section in
full. (Ord. 626 §2 (part), 1984)

1~_· QJ~OjQ yJolatio!l--=J'enaJty,_
Unless another penalty is expressly provided by law in

the MTO or in the statutes that are adopted by reference
therein, or by RCW Chapter 46,64 or by city ordinance, any
person who is convicted of violating or failing to comply
with any of the provisions of Title 10 of the city code is
guilty of a misdemeanor and shall be punished by a fine of
not more than one thousand dollars and/or by up to ninety
days in jail. (Ord. 861 §4, 2004)

1-J2 ~iJ1·-.Q~Q 5;_o2Z QILfl15='
There shall be kept In the office of the city clerk for

the use of the public a copy of this code, together with
any amendments or additions thereto. (Ord. 626
§2(part), 1984)
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TRAFFIC CODE DEFINITIONS

10.02.010 Definitions--Generally.
The following words and phrases when used in this title shall,
for the purpose of this title, have the meaning respectively
ascribed to them in this chapter, unless where used the context
thereof clearly indicated to the contrary. (Ord. 626, 1984)

10.02.020 Channelization island.
"Channelization island" means that area in a street set aside
from vehicular travel either by curbing, paint lines of other
markers for the purpose of facilitating vehicular movements or
safeguarding pedestrians. (Ord. 626, 1984)

10.02.030 Driveway.
"Driveway" means that portion of street area which provides access
to an off-street vehicular facility through a depression in the
constructed curb, or when there is no constructed curb, that area
in front of such vehicle facility as is well defined or as is
designated by authorized signs or markings. (Oro. 626, 1984)

10.02.040 Fire line.
"Fire line" means a line established at the direction of the fire
chief during any emergency requiring the services of the fire
department. (Oro. 626, 1984)

10.02.120 Railroad train.
"Railroad train" means a steam engine, electric or other motor,
with or without cars coupled thereto, operated upon rails, except
street cars. (Ord. 626, 1984)

10.02.170 Way open to public.
"Nay open to the public" means any road, alley, lane, parking area
or any place, private or otherwise, adapted to and fitted for
travel, that is commonly 'Ls·e9 by__ the pUbl±c':with -the. cQnS~nt-i·-ex

pressed or implied, of the owners, and further, any public play
grounds, school grounds, recreation grounds, parks, parkways,
park drives, park paths and wharves, station grounds and rights
of-way open to the use of the public. (Ord. 626, 1984)
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TRAI'FIC CODE ENFORCEMENT

10.03.010 Authority of police and fire department officials and flagmen.
1 0 Officers of the Police Department or such officers as are

assigned by the Chief of Police are authorized to direct all
traffic by voice.

2. Officers of the Fire Department, when at the scene of a fire,
may direct or assist the police in directing traffic and
are authorized to direct all traffic by voice.

3. Employees of the Public Works Department, when authorized by
the street division and attired with a hard hat and a high
visibility vest, may direct or assist the police in directing
traffic at the scene of construction or in the immediate
vicinity thereof when the construction is on or so near to the
roadway as to create a hazardous traffic condition. COrd. 626, 1984)

10.03.020 Dispersal of crowd.
It is unlawful for any person to congregate or willfully to cause
persons to congregate in any street in such a manner as to inter
fere with or obstruct traffic, or travel, or when so congregated
to refuse to disperse upon being requested to do so by any peace
officer. COrd. 626, 1984)

10003.030 When complaint to be issued--Failure to respond to notice-
Hisdemeanor.

In the event any person fails to comply with a notice given to
such person or attached to a vehicle or fails to make appearance
pursuant to a summons directing an appearance in the District
court, or if any person fails or refuses to deposit bailor pay
monetary penalties as required and within the time permitted by
ordinance, the city attorney may file a complaint against such
person. A failure to respond to a notice to appear in or to con
tact the court is a misdemeanor. COrd. 626, 1984)

10.03.040 Exceptions to code.
The provisions of City code. Title 10, Vehicles and Traffic, shall
apply to acts taking place over and along the streets of this city
or ways open to the public except:
1. Where a different place is specifically referred to in a

given section.
2. The provisions of RCW 46.52.010,46.52.020, 46.52.030, 46.52.070,

46.52.080, 46.52.090 and 46.61.500 through 46.61.515 or their
equivalent under city ordinance shall apply upon streets,
ways open to the public and elsewhere throughout the city.
(Ord. 626, 1984)

10.03.~050 Disposition of traffic fines and forfeitures.
All fines or forfeitures collected upon conviction or upon the
forfeiture of bail of any person charged with a violation of any
of the provisions of this chapter shall be paid into the general
fund of the city. (Ord. 626, 1984)
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TRAFFIC CODE ENFORCEMENT

10.03.060 Official misconduct.
Failure, refusal or neglect on the part of any judicial or other
officer or employee receiving or having custody of any such fine
or forfeiture of bail, either before or after a deposit in said
general fund, to comply with the provisions of Section 10.03.050
shall be grounds for removal therefrom, provided appropriate
ranoval action is taken pursuant to state law relating to removal
of public officials. (Ord. 626, 1984)
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10.04.010

ABANDON_ED, ~AUTH:ORIZE!LAN~ <LUNKED_MOTO~ VEHICLES~

Sections:

10.04.010
10.04.020
10.04.030
10.04.040
10.04.050

10.04.060
10.04.070
10.04.080

10.04.090
10.04.100

Statutes adopted by reference.
Unattended nuisance vehicles.
Police department.
Administrative hearing officer.
Abatement and removal of unauthorized junk
motor vehicles or parts thereof from
private property.
Lien.
Stolen and abandoned vehicles.
Contract with registered disposer to
dispose of vehicles.
Unlawful to abandon junk motor vehicles.
Violation--Penalty.

10.04.010 Statutes adopted b~ference.

The following statutes ot the state, including all fu
ture amendments thereto, are hereby adopted by reference:

RCW

46.55.010 Definitions

46.55.070 Posting requirements--Exception

46.55.080 Law enforcement impound, private impound

46.55.085 Law enforcement impound, abandoned vehicle

46.55.090 Storages, return requirements--Personal be-
longings--Combination endorsement for tow
truck drivers--Viewing impounded vehicle

46.55.100 Impound notice--Abandoned vehicle report--
Disposition report

46.55.110 Notice to legal and registered owners

46.55.113 Removal by police officer--When

46.55.120 Redemption of vehicles- Sale of unredeemed
vehicles

*Editor's note-Ord. No. 928, adopted March 9, 2010, repealed
the former Chapter 10.04, §§ 10.04.010--10.04.140, and
enacted a new Chapter 10.04 as set out herein. The former
Chapter 10.04 pertained to impoundment and redemption and
derived from Ord. No. 626, 1984.
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10.04.020

RCW

46.55.130 Notice requirements--Public auction--Accumu-
lation of storage charges

46.55.140 Operator's lien, deficiency claim, liability

46.55.230 Junk vehicles--Certification, notification,
removal, sale

(Ord. No. 928, 3-9-2010)

10.04.020 Unattended nuisance vehicles.
----

A. Unattended Nuisance Vehicles. An unattended nui-
sance vehicle means a vehicle not within the meaning of RCW
46.55.010(12) which is by this definition subject to impound
after remaining in substantially the same location for
twenty-four consecutive hours or longer upon any portion of
a highway, street, road, public way, or public parking lot
for an additional fourteen consecutive days after notice is
given by a law enforcement officer in both of the following
ways:

1. When the vehicle displays proper current
registration or license plates so that the owner may be as
certained, or when the owner of the vehicle is determined
by the police department from other information available,
then the chief of police or his or her agent shall send no
tice, substantially as appears below, to such owner by cer
tified mail, return receipt requested:

NOTICE OF IMPOUNDMENT: Notice lS given to you of a ve-
hicle described as follows: that it
will be impounded by the City of Mabton pursuant to

Mabton Code Chapter 10.04 if the vehicle is not re-
moved within fourteen (14) days of (date)

The vehicle will not be impounded if you request a
hearing in writing delivered to the Mabton Police De
partment within fourteen (14) days of the Notice of

Impoundment by stating "Request for Pre-Impoundment

Hearing." The notice must be delivered to the Mabton

Police Department at 305 Main Street, PO Box 655,
Mabton, Washington 98935, within the fourteen (14) day

period described above.

a. If the Mabton police department has ac
tual knowledge that the owner of the vehicle is residing at

82 Supp. No. 8



10.04.050

10.04.050

an address different from the vehicle registration certifi
cate or the license plate information or other public re
cords, and if such different address is known to the chief
of police or his or her agent who gives the notice, then
the copy of the notice contained in subsection 1 of this
section shall be mailed by certified mail, return receipt
requested, addressed to the correct address or personally
served upon the owner.

2. On the date of mailing, the law enforcement
officer shall place on the vehicle the notice of impoundment
described in Mabton Code Section 10.04.020(A) (1).
(Ord. No. 928, 3-9-2010)

lO.04~QlQ ?olice d~artment~

The "police department," as herein defined, means the
police department of the city.
(Ord. No. 928, 3-9-2010)

10.04.040 Administrative hearing officer.
All hearings required under this chapter, including

the hearing required by RCW 46.55.120(2), shall be con
ducted by the administrative hearing officer who shall be
the municipal judge. A decision made by the administrative
hearing officer may be appealed to the Yakima County Dis
trict Court.
(Ord. No. 928, 3-9-2010)

Abat~ment_a,pq_ri?BlOv9-1~f_un~ythoIiz~~~u-.!1k

I!!ot~_y~h~c:)~~_O:l::'p~:rts_tp§.reQL__ frQmQrJ:vat~
p~o~rty._

A. The storage or retention of unauthorized or junk
motor vehicles, as defined in RCW 46.55.010(4) and RCW
46.55.010(12), on private property is declared to consti
tute a public nuisance subject to removal and impoundment.
In addition, vehicles parked so as to block access to pub
lic roadways are declared to be unauthorized vehicles and
subject to immediate removal. The police department shall
inspect and investigate complaints relative to unauthorized
junk motor vehicles, or parts thereof, on private property.

B. Upon discovery of such nuisances, the police de
partment shall give notice in writing to the last regis
tered owner of record and property owner of record to abate
the nuisance or face removal of said vehicle and informing
the last registered owner of record and the property owner
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of record that a hearing may be requested in writing di
rected to the chief of police of the city within ten days
of said notice and that if no hearing is requested within
ten days, the vehicle will be removed.

C. If a request for a hearing is received, a notice
giving the time, location, and date of the hearing on the
question of abatement and removal of the vehicle or part
thereof as a public nuisance shall be mailed, by certified
mail, with a five-day return receipt requested, to the owner
of the land as shown on the last equalized assessment roll
and to the last registered and legal owner of record unless
the vehicle is in such condition that the identification
numbers are not available to determine ownership.

D. The owner of the land on which the vehicle is lo
cated may appear in person at the hearing or present a
written statement in time for consideration at the hearing,
and deny responsibility for the presence of the vehicle on
the land, with reasons for the denial. If it is determined
at the hearing that the vehicle was placed on the land
without the consent of the landowner and that he has not
subsequently acquiesced in its presence, then the adminis
trative hearing officer and the city shall not assess costs
of administration or removal of the vehicle against the
property upon which the vehicle is located or otherwise at
tempt to collect the cost from the owner.

E. Costs of removal of vehicles or parts thereof
shall be assessed against the last registered owner of the
vehicle if the identity of the owner can be determined, un
less the owner in the transfer of ownership of the vehicle
or automobile hulk has complied with RCW 46.12.101, or the
costs may be assessed against the owner of the property on
which the vehicle is stored, unless the property owner es
tablishes the facts set forth in subsection (d) of this
section.

F. This section shall not apply to:

1. A vehicle or part thereof that is completely
enclosed within a building in a lawful manner where it is
not visible from the street or other public or private
property; or

2. A vehicle or part thereof that is stored or
parked in a lawful manner on private property in connection
with the business of a licensed dismantler or licensed ve
hicle dealer and is fenced according to RCW 46.80.130.
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G. After notice has been given of the intent of the
city to dispose of the vehicle and after a hearing, if re
quested, has been held, the vehicle or part thereof shall
be removed at the request of the law enforcement officer
with notice to the Washington State Patrol and the depart
ment of licensing that the vehicle has been wrecked. The
city may operate such a disposal site when its governing
body determines that commercial channels of disposition are
not available or are inadequate, and the city may make final
disposition of such vehicles or parts thereof, or may
transfer such vehicles or parts thereof to another govern
mental body provided such disposal shall be only scrap.
(Ord. No. 928, 3-9-2010)

10.04.060 Lien.

The city shall within thirty days after removal of a
junk vehicle or vehicles from private property, file for re
cord with the county auditor a lien for the cost of removal
which shall be substantially in compliance with the provi
sions covering mechanics' liens as set forth in RCW Chapter
60.04, and said lien shall be foreclosed in the same manner
as set forth in RCW Chapter 60.04.
(Ord. No. 928, 3-9-2010)

10.04.070 Stolen and abandoned vehicles.

A. It shall be the duty of the chief of police to
report immediately to the Chief of the Washington State Pa
trol all motor vehicles reported to him as stolen or recov
ered, upon forms to be provided by the Chief of the Wash
ington State Patrol.

B. In the event that any motor vehicle reported as
stolen has been recovered, the person so reporting the same
as stolen shall be guilty of a misdemeanor unless he shall
report the recovery thereof to the chief of police to whom
such motor vehicle was reported stolen.

C. It shall be the duty of the chief of police to
report to the Chief of the Washington State Patrol all ve
hicles found abandoned on a highway or at any other place
and the same shall, at the direction of a law enforcement
officer, be placed in the custody of a registered tow truck
operator.
(Ord. No. 928, 3-9-2010)
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10.04.100

Contract__ .'i'Vi th x~i~t~!:ed_diJ'3Qose~J=.~ di~ose of
vehicles.------- ----

A. The city may contract with any tow truck operator
who is registered as a registered disposer by the depart
ment for the purpose of disposing of junk motor vehicles
and abandoned vehicles.

B. Any registered disposer under contract to the
city for the removing and storing of vehicles shall comply
with the administrative regulations relative to the han
dling and disposing of vehicles as may be promulgated by
the chief of police.
(Ord. No. 928, 3-9-2010)

10.04.090 Unlawful to abandon junk motor vehicles.
No person shall wilfully leave junk motor vehicles on

private property for more than twenty-four hours without
the permission of the person having the right to possession
of the property or upon or within the right-of-way of any
highway or other property open to the public for purposes
of vehicular travel or parking for twenty-four hours or
longer without notification to the chief of police of the
reasons for leaving the motor vehicle in such a place. For
the purposes of this section, the fact that the motor vehi
cle has been so left without permission or notification is
prima facie evidence of abandonment. Any person convicted
of violating this chapter shall be assessed any and all
costs incurred by the city in disposing of such vehicles.
(Ord. No. 928, 3-9-2010)

llL QA_:~O_Q yiol~tion--l'_eQ~!::Y·

Any person violating any provision of this chapter
shall be guilty of an infraction and shall be punished by a
maximum penalty of two hundred fifty dollars, together with
costs incurred by the city in removing and/or disposing of
said vehicle.
(Ord. No. 928, 3-9-2010)
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10.05.010--10.05.030

Chapter 10.05

PARKING

Sections:

10.05.010
10.05.020
10.05.030
10.05.040
10.05.050
10.05.060
10.05.070

10.05.080

Parking prohibited--Generally.
Parking over twenty-four hours prohibited.
Parking on municipal property.
Prohibited in front of churches--When.
Angle parking where.
Restricted commercial vehicle parking.
Moving vehicle of another--Authorized under
special condition.
Parking ticket procedures.

10.05.010 Parking prohibited--Generally. The city
council may from time to time establish parking restric
tions on portions of certain specified streets. A copy of
such parking restrictions adopted by the city council, in
the form in which they were adopted and suitably marked to
indicate amendments, additions, deletions, or exceptions,
shall be authenticated and filed in the office of the city
clerk. In addition, copies thereof shall be available for
use and examination by the public during regular business
hours. (Ord. 626 §2(part) , 1984)

10.05.020 Parking over twenty-four hours prohibited.
No person shall park any vehicle upon any public street,
alley or way or leave such vehicle in the same public place
for a period exceeding twenty-four hours. (Ord. 626
§2(part) , 1984)

10.05.030 Parking on municipal property. Motor vehi
cle parking or standing on property owned, leased or oper
ated by the city is subject to the following restrictions:

A. Only motor vehicles belonging to persons who are
transacting business with the city or who otherwise have
specific permission from the city shall be parked upon such
property; and

B. Where pavement markings or signs designate parking
stalls on such property; and not elsewhere on such proper
ty; and

C. Where pavement marking designate a parking stall
or stalls, any motor vehicle parked in a stall must be
parked within the designated limits as indicated by the
pavement markings; and

D. Where signs or pavement markings prohibit or re
strict parking without authority or permission, no motor
vehicle shall be parked without such permission. (Ord. 626
§2(part), 1984)
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10.05.070--10.05.080

10.05.070 Moving vehicle of another--Authorized under
special condition. Any vehicle otherwise legally parked
but obstructing access to a public utility manhole or pole,
obstructing access to a drain inlet or sewer manhole, or
obstructing passage of an over-size vehicular load may be
moved under emergency conditions at the direction of a
peace officer by means of towing or otherwise to a location
not to exceed three hundred feet away from such interfer
ence. The peace officer authorizing such parked vehicle to
be moved shall affix a notice in writing to the vehicle on
which shall be noted the location from which the vehicle
has been moved and the location to which the vehicle has
been moved and the reason for the move. Such tow shall be
at the expense and liability of the person or utility mak
ing the request. The police department shall maintain a
record of this information. (Ord. 626 §2(part), 1984)

10.05.080 Parking ticket procedures. Parking tickets
issued shall be processed through the city's traffic viola
tions bureau. In the event the parking ticket is not paid
within fourteen days, the registered owner shall be mailed
a notice and the penalty shall be increased by ten dollars.
If after fourteen days from the mailing of the notice to
the registered owner no response has been made, said ticket
may be turned over to a collection agency for collection.
In the event the registered owner has sold the vehicle,
said registered owner shall provide proof of such sale to
the police department and shall file a change of ownership
form with the Department of Motor Vehicles. (Ord. 690 §1,
1989)
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TRAFFIC CODE RAILROAD CROSSINGS

10.06.010 Blocking for more than five minutes prohibited.
No railway company, person or persons, by any railroad on which
are run trains of cars coming into, being in or passing through
the corporate limits of the city, and crossing any street or
streets of such city on which there is an established crossing
or crossings over and across the track of any such railroad, shall
suffer or permit any train of cars or loose cars or any other
rolling stock to obstruct or in any way hinder the free use of
any such duly established street crossing over the track of any
railroad for a longer time than five minutes at anyone time.
(Ord. 626, 1984)

10.06.020 Established crossings.
North or south Main street crossings and the Yakima Indian
reservation line, the same being a road crossing over the track
of the Northern Pacific Railway Company, shall be considered
duly established crossings within the meaning of this chapter.
(Ord. 626, 1984)

10.06.030 Violation--Penalty.
Any railway company, person, firm or other entity found guilty of
violating this chapter is guilty of a misdemeanor and shall be
fined not less than one hundred dollars nor more than three
hundred dollars for each offense. (Ord. 626, 1984)
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10.07.010 - - 10.07.070

FIRE REGULATIONS

10007.010 Obedience to police and fire department officials.
No person shall wilfully fail or refuse to comply with any law
ful order or direction of a police officer or fire department
official. (Ord. 626, 1984)

10.07.020 Fire zone existence.
A fire zone shall remain in existence about the scene of every
fire until such time as the chief of the fire department, or his
authorized agent, shall declare the emergency past. (Ord. 626, 1984)

10.07.030 Removal of obstructions.
Commanding officer at a fire shall have authority to remove from
the fire zone obstructions to the extinguishment of fire.
(Ord. 626, 1984)

10.07.040 Traffic operation.
All traffic, including stages, locomotives, railroad cars,
vehicular and pedestrian, within a fire zone, shall stop in a
safe place, and it is unlawful for any person to move, operate or
start to move or operate any vehicle except upon orders of the
chief of the fire department or their authorized agents.
(Ord. 626, 1984)

10.07.050 Fire zone entry.
It is unlawful to enter a fire zone or to stop, stand or park
in such a manner as to hinder the apparatus of the fire depart
ment in entering or leaving any fire zone. (Ord. 626, 1984)

10.07.060 Fire lines established.
During any emergency requiring the services of the fire depart
ment, the chief or his authorized agent is authorized to establish
fire lines on a public street or private property by roping off
same, or by stationing a fireman in uniform, or a police
officer to direct traffic, and it is unlawful for any person to
disregard or fail to obey the orders of said fireman or police
officer, or run over said rope or to operate any vehicle inside
fire lines. (Ord. 626, 1984)

10.07.070 Commandeering private vehicles.
It is lawful for the chief of the fire department and his author
ized agents to require the aid of the operator of any vehicle in
drawing or conveying any apparatus, equipment or tools of the
fire department to a fire. (Ord. 626, 1984)
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TRAFFIC CODE FIRE REGULATIONS

10.07.080 Barricading hazardous area.
The chief of the fire department or his authorized agent shall
when the walls of a burned building are unsafe or in such
condition as to endanger traffic on public streets, or when any
pole, chimney, spire, steeple, electric wire or other thing or
object endangers hwnan life or property in the public streets,
rope fence or wall off parts of public streets and private
property adjacent thereto, and place suitable signs marked
"Danger" about same, or red lights at night, and it is unlawful
for any person to remove, mutilate, tear down or otherwise damage
any sign, fence wall, or rope, or to walk or drive, operate or move
any vehicle inside said lines, fence or walls. (Ord. 626, 1984)

10.07.090 Fire lanes established.
Fire lanes are authorized upon streets or ways open to the
public, where, because of the congregating people, this stopping,
standing or parking of vehicles would create an especially
hazardous condition in case of fire or other disaster. The
administrative staff is directed to erect signs indicating such
fire lanes, as authorized herin, no person shall stop, stand or
park a vehicle in any designated fire lane. (Ord. 626, 1984)

10.07.100 Violation--Penalty.
Anyone found to be in violation of this chapter is guilty
of a misdemeanor and is subject a fine not exceeding five
hundred dollars. (Ord. 626, 1984)
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10.08.010 - - 10.08.050

DRIVING RULES

10.08.010 Operation of vehicle with arm around another.
It is unlawful for any person to operate a motor vehicle upon
the highways of this city when such person has his or her arm
around another person in a manner which would prevent the free
and unhampered operation of such vehicle.

The offense of operating a vehicle with arm around another shall
be considered to be a lesser offense than but included in the
offense of operating a vehicle while embracing another. Any
person violating the provisions of this section is guilty of
a traffic infraction. (Ord. 626, 1984)

10.08.020 Leaving Child In P~rked Vehicle.
It is unlawful for any person while in charge of a vehicle to park
or willfully allow such vehicle to stand upon a public highway or
in a public place leaving a child under the age of eight years
unattended therein; except where another responsible person over
tWelve years of age has immediate control over such children and '.,
is physically present in the vehicle. (Ord. 626, 1984)

10.08.040 Driveway ingress and egress.
When a sign indicating that the driveway is to be used only for
entry from a street is maintained in a prominent position ad
jacent to such driveway, no operator shall drive/any vehicle from
any such driveway into a street, nor shall any operator drivel into
any such signed driveway from the street where said sign in
dicates the driveway is to be used only for entering the
street. Violation of this section is a traffic infraction.
(Ord. 626, 1984)

10.08.050 Use of coaster, roller skates and similar devices restricted.
No person upon roller skates, or riding in or by any means a
coaster, toy vehicle or similar device, shall go upon any road
way, except while crossing a street or crosswalk, and when so
crossing such person shall be granted all of the rights and
shall be subject to all of the duties applicable to pedestrians.
This section shall not apply to any street while set aside as a
play street as authorized by ordinance of this city. Violation

, of this section is an infraction. (Ord. 626, 1984
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10.08.060 Permitting unlawful use of dealer plates.
It is unlawful for any motor vehicle dealer to loan, autho
rize or permit the use of dealer plates by any person not
entitled to the use thereof, or to authorize or permit the
use of any vehicle equipped with dealer plates except as
authorized by RCW 56.70.090. Violation of this section is
a traffic infraction. (Ord. 626 §2(part) , 1984)

10.08.070 Red and/or blue light restrictions. No
person shall drive or move any vehicle or equipment upon
any street with any lamp or device thereon displaying or
capable of displaying a red and/or blue light either light
ed or not lighted, visible from directly in front of the
center thereof. This section shall not apply to any vehi
cle upon which a red and/or blue light visible from the
front is expressly authorized. Violation of this section
is a traffic infraction. (Ord. 626 §2(part) , 1984)

10.08.080 Cutting corner. It is unlawful for any
person operating a motor vehicle upon the streets of this
city to turn such vehicle either to right or left upon
approaching or leaving an intersection or any traffic-con
trol device controlling the intersections, uniess so di
rected by proper authorities. Violation of this section is
a traffic infraction. (Ord. 626 §2(part), 1984)

10.08.090 Horses on sidewalks. It is unlawful for
any person to ride, drive or lead any horse, mule, ox,
cattle, sheep or burro upon or across any sidewalk in the
city. Such riding, driving or leading shall be upon public
streets and in conformance to all applicable traffic laws
under this chapter. Violation of this section is a traffic
infraction. (Ord. 626 §2(part), 1984)

10.08.100 Speed limit. A. The speed limit on all
city streets within the city limits shall be twenty-five
miles per hour, except that the speed limit shall be thir
ty-five miles per hour between SR 22 and Monroe Street on
SR 241.

B. Violations of said speed limits shall be traffic
infraction and shall be enforced as provided in Chapter
2.48. (Ord. 718 §§1, 2, 1992)
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TRAFFIC CODE WEIGHT AND LOAD REGULATIONS

10.09.010 Liability for damage to streets, bridges, or elevated
structures.

Any person operating a vehicle or moving any object or con
veyance upon a street in this city or upon a bridge or elevated
structure which is a part of any street shall be liable for
all damages which such street, bridge or elevated structure
may sustain as a result of any illegal operation of such veh
icle or the moving of any such object or conveyance or as a
result of the limits allowed by law. This section shall apply to
any person operating a vehicle or moving an object or conveyance
in an illegal or negligent manner or without a special permit
as by law provided for vehicles, but if operating or moving the
same with the express or implied permission of the owner thereof,
the owner and the operator shall be jointly and severally liable:
for any such damage. Such damage to any city street or structure
may be recovered in a civil action instituted in the name of the
city. -(Ord. 626, 19841
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TRAFFIC CODE PARADES,PROCESSIONS AND PERMITS

in parades, shall keep
closed for a parade.

those participating
streets te~porarily

keep off streets.
All persons, except
off the roadways or
(Ord. 626, 1984)

10 0100010 Interference with processions.
It is unlawful for any pedestrian, equistrian, driver or
operator of a vehicle to pass through, or drive between the
vehicles to pass through, or drive between the vehicle
comprising, or to interrupt, any regularly organized funeral
procession, any procession authorized by the Chief of Police
as herein provided, and the passage of military or naval forces
of the United states or of the National Guard of the state
when anyone of the above mentioned processions is accompanied
by a military, naval or civil police escort which directs
traffic at all intersections as usedi Provided, however, that
there is no duty imposed upon the police department or other
law enforce~ent agency of the city to provide such escort
services. This provision shall not apply to emergency vehicles.
(Ord. 626, 1984)

10.10.030 Pedestrians to
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TRAFFIC CODE PARADES, PROCESSIONS AND PERMITS

10.10.080 Authority to issue street closure permits - signing 
penalty.

A. The Chief of Police is authorized to issue special permits for
the purpose of closing any street or traffic lane to vehicle
traffic subject to the terms and conditions of such permit. No
permit granted hereunder shall be valid for more than seven con
secutive days. No permit shall be required for city employees
acting in the normal course of their duties.

B. The . Chief of Police shall have authority to place appropriate
signs or devices in the roadway indicating that the street or
part thereof is closed. Whenever such sign or devices are in
place, no person shall drive a vehicle upon any such street or
portion thereof except operators of vehicles having business
or whose residences are within such closed area, and then the
operator shall exercise the greatest care in driving upon any
such street or portion thereof.

c. It is unlawful for any person not authorized by the Chief df Police
Police to remove such sign or device from any street upon which
it is placed.

D. It is unlawful for any permitee or other person to violate any
of the special terms or conditions of such permit. (Ord. 626, 1984)

10.10.090 Permits for curb loading zones.
The Chief of Police is authorized to issue special permits for
the purpose of allowing a vehicle to load or unload merchandise
at a curb loading zone used exclusively for that purpose or at
other locations where parking, stopping, or standing is pro
hibited subject to terms and conditions of such permit. Such
permits may be issued either to the owner or lessee of real
property alongside the curb or to the owner of the vehicle and
shall grant to such person the privilege as therein stated and
authorized by this section. It is unlawful for any permitee
or other person to violate any of the special terms or conditions
of any such permit. (Ord. 626, 1984)

10.10.100 Violation - penalty.
Violation of any section of this chapter is a misdemeanor and
any person, found guilty, is subject to a fine of not more
than five hundred dollars. (Ord. 626, 1984)
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Chapter 10.11

COMMERCIAL VEHICLE ROUTE

Sections:

10.11. 010
10.11.020
10.11.030
10.11. 040
10.11. 050
10.11.060

Definitions.
Applicability--Exceptions.
Commercial vehicle routes established.
Commercial vehicle traffic in the city.
Enforcement.
Violation--Penalty.

a way commercial vehicles
commercial vehicle route to

(Ord. 795 §l(part), 1997)

10.11.010 Definitions. For the purposes of this
chapter, the following terms, phrases, words and their
derivation shall have the meaning given in this section.
When not inconsistent with the context, words used in the
present tense include the future, words in the plural num
ber include the singular number, and words in the singular
number include the plural number. The word "shall" is al
ways mandatory and not merely directory.

A. "City" means the city of Mabton, Washington.
B. "Deviating commercial vehicle" means a commercial

vehicle which leaves and departs from a commercial vehicle
route while traveling inside the city.

C. "Commercial vehicle" means any vehicle designed or
operated for the transportation of commodities, merchan
dise, produce, freight, animals, or passengers for hire.
The following shall also be considered: (1) vehicle with a
gross vehicle weight rating of twenty-six thousand one lbs
or more and/or with a wheel base of one hundred sixty inch
es or more, or (2) trailer with gross vehicle weight rating
of ten thousand one lbs or more and/or a wheel base of one
hundred sixty inches or more or (3) commercial vehicle or
trailer combination with a combined gross vehicle weight
rating of twenty-six thousand one lbs or more and/or a
total wheel base over one hundred seventy-five inches.

D. "Person" means any person, firm, partnership,
association, corporation, company or organization of any
kind.

E. "Commercial vehicle route" means a way over cer
tain streets, as designated in this chapter, over and along
which commercial vehicles coming into and going out of the
city must operate.

F. "Delivery route" means
may deviate from the designated
deliver products to businesses.

85-L (Mabton 12/97)



10.11.020--10.11.030

10.11.020 Applicability--Exceptions. All commercial
vehicles within the city shall be operated only over and
along the commercial vehicle routes established in this
chapter.

A. Exceptions. This chapter shall not prohibit:
1. Operation on the Street of Destination. The

operation of commercial vehicles upon any street where
necessary to the conduct of business at a destination
point, provided streets upon which such traffic is permit
ted are used until reaching the intersection nearest the
destination point;

2. Emergency Vehicles. The operation of emergency
vehicles upon any street in the city;

3. Public Utilities. The operation of commercial
vehicles owned or operated by the city, public utilities,
any contractor or material person, while engaged by the
city on an approved project;

4. School Buses. The operation of school buses
upon any street in the city;

5. Detoured Commercial Vehicles. The operation of
commercial vehicles upon any officially established detour
in any case where such commercial vehicle could lawfully be
operated upon the street for which such detour is estab
lished. (Ord. 795 §l(part), 1997)

10.11.030 Commercial vehicle routes established.
There are established within the city the following "com
mercial vehicle routes":

A. Outside Origin; Outside Destination. All commer
cial vehicles entering the city for destination points
outside the city shall operate only over the following
designated routes:

1. East/West. Monroe Street from city limit to
city limit. Washington Street from city limit to city lim
it. "B" Street from city limit to city limit. South
Street from city limit to city limit.

2. North/South. Main Street from south city limit
to Washington Street.

B. Outside Origin; Inside Destination. The following
streets are designated as commercial vehicle routes through
the city for use to inside destination points:

1. Washington Street from east city limit to west
city limit.

2. "B" Street from east city limit to west city
limit.

3 .
limit.

4.
limit.

5 .
Street.

South Street from east city limit to west city

Monroe Street from east city limit to west city

Main Street from south city limit to Washington
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10.11.040--10.11.050

6. North Street from west city limit to North Main
Street. (Ord. 795 §l(part) , 1997)

10.11.040 Commercial vehicle traffic in the city. A.
Outside Origin.

1. One Inside Destination Point. All commercial
vehicles entering the city for a destination point in the
city shall proceed only over an established commercial
vehicle route and shall deviate only at the intersection
with the street, upon which such traffic is permitted,
nearest to the destination point. Upon leaving the desti
nation point, a deviating commercial vehicle shall return
to the commercial vehicle route by the shortest permissible
route.

2. Multiple Inside Destination Points. All com
mercial vehicles entering the city for multiple destination
points shall proceed only over established commercial vehi
cle routes and shall deviate only at the intersection with
the street, upon which such traffic is permitted, nearest
to the final destination point. Upon leaving the first
destination point, a deviating commercial vehicle shall
proceed to other destination points by the shortest direc
tion and only over streets upon which such traffic is per
mitted. Upon leaving the last destination point, a deviat
ing commercial vehicle shall return to the commercial vehi
cle route by the shortest permissible route.

B. Inside Origin.
1. Outside Destination Point. All commercial

vehicles, on a trip originating in the city and traveling
in the city for a destination point outside the city, shall
proceed by the shortest direction over streets on which
such traffic is permitted to a commercial vehicle route as
established in this chapter.

2. Inside Destination Points. All commercial
vehicles, on a trip originating in the city and traveling
in the city for destination points in the city, shall pro
ceed only over streets upon which such traffic is permit
ted. (Ord. 795 §1 (part), 1997)

10.11.050 Enforcement. A. Clerk Maintains Maps.
The city clerk shall keep and maintain accurate maps set
ting out commercial vehicle routes and streets upon which
commercial vehicle traffic is permitted. The maps shall be
kept on file in the office of the city clerk and shall be
available to the public.

B. Public Safety Administrator Maintains Signs. The
public safety administrator of the city shall cause all
commercial vehicle routes to be clearly signposted to give
notice that this chapter is in effect.

C. Failure to Post. No person shall be charged with
violating the provisions of this chapter by reason of oper-
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10.12.020

ating a commercial vehicle upon a street wherein such
travel is prohibited unless appropriate signs are posted.

D. Weigh-In. The public safety administrator shall
have the authority to require any person driving or in con
trol of any commercial vehicle not proceeding over a com
mercial vehicle route to proceed to a public or private
scale available for the purpose of weighing and determining
whether this chapter has been complied with. (Ord. 795
§1 (part), 1997)

10.11.060 Violation--Penalty.

Any person, firm or corporation violating any of the
provisions of this chapter shall be deemed guilty of a mis
demeanor and, upon conviction thereof, shall be fined in an
amount not exceeding three hundred dollars. (Ord. 795
§l(part), 1997)

Chapter 10.12

COMPRESSION BRAKES

Sections:

10.12.010
10.12.020

10.12.030

Prohibited.
Authorizing the city public works
department to post signs.
Violation--Penalty.

10.12.020

10.12.010 Prohibited.
Except as provided in this section, no person shall

use motor vehicle brakes which are in any way activated or
operated by the compression of the engine of any such motor
vehicle or any part thereof. It shall be an affirmative de
fense to prosecution under this section that said compres
sion brakes were applied in an emergency and were necessary
for the protection of persons and/or property.
(Ord. No. 926, 2-9-2010)

Authorizing the public works department to post
signs.

The city public works department is authorized to post
appropriate signs prohibiting use of compression brakes
within the city limits, consistent with the provisions of
this chapter.
(Ord. No. 926, 2-9-2010)
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10.12.030

10.12.030 Violation--Penalty.
Any person who violates this chapter shall have com

mitted a traffic infraction. The maximum penalty for such a
violation shall be five hundred dollars.
(Ord. No. 926, 2-9-2010)
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12.04.030

Title 12

STREETS, SIDEWALKS AND PUBLIC PLACES

Chapters:

12.04

12.08

12.09

12.10

Sections:

Sidewalk Construction

Street and Sidewalk Elevations

Alleys

Right-of-way Excavations--Obstructions

Chapter 12.04

SIDEWALK CONSTRUCTION

12.04.010
12.04.020
12.04.030
12.04.040
12.04.050

Plans required.
Width--B Street.
Width--Residence areas.
Curb ramps required.
Penalty for violation of Section
12.04.040.

12.04.010 Plans required.

All street or sidewalk construction hereafter under
taken within the city shall be done only according to plans
and specifications now or hereafter adopted by the city
council and on file with the city clerk-treasurer thereof.
(Ord. 126 §1, 1915)

12.04.020 Width--B Street.

All sidewalks hereafter constructed or renewed on B
Street and between the intersections of Reservation and
Main Streets thereon shall be eight feet wide and shall be
constructed of concrete only. (Ord. 126 §4, 1915)

12.04.030 Width--Residence areas.

All concrete sidewalks constructed within the resi
dence district shall be five feet wide, and on all other
streets of such width as the city council may by resolution
provide. (Ord. 126 §5, 1915)
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12.09.010

12.04.040 Curb ramps required.

Every curb hereafter constructed within the city,
whether new or replacement, shall have not less than two
ramps at least thirty-six inches wide and so constructed to
allow reasonable access to the crosswalk for physically
handicapped persons, without uniquely endangering blind
persons, per lineal block on or near the crosswalks at in
tersections. A ramp which serves one end of a crosswalk
shall be matched by another ramp at the other end of the
crosswalk. However, no ramp shall be required at the other
end of the crosswalk if there is no curb nor sidewalk at
the other end of the crosswalk. (Ord. 527 §1, 1979).

12.04.050 Penalty for violation of Section 12.04.040.

Any person, firm, contractor or corporation convicted
of a violation of Section 12.04.040 is guilty of a misde
meanor and may be required to remove any sidewalk of curb
that he constructed in violation of Section 12.04.040 or
fined not more than five hundred dollars or both for each of
fense. (Ord. 527 §3, 1979).

Chapter 12.08

STREET AND SIDEWALK ELEVATIONS

Sections:

12.08.010 Adopted.

12.08.010 Adopted.

The street and sidewalk elevations established by
Langford and Dunbar and accepted by the City council April
27, 1915, is adopted and made the official survey of the
City. (Ord. 126 §2, 1915).

CHAPTER 12.09

ALLEYS

Sections:

12.09.010 Alleys--Width.

12.09.010 Alleys--Width.

Alleys within the City of Mabton shall have a minimum
width of twenty feet. (Ord. 647, 1985)
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Chapter 12.10

RIGHT-OF-WAY EXCAVATIONS--OBSTRUCTIONS

Sections:

12.10.010
12.10.020
12.10.030

12.10.040

12.10.050
12.10.060
12.10.070
12.10.080
12.10.090

Permit required--Fee.
Permit app1ication--Conditions.
Notice to fire chief and director of public
works.
Purpose of permit--Backfilling--Repair of
sidewalk.
Barricading--Rules and regulations.
Barricades--Lights.
Bond--Insurance.
Liability of city.
Denial of permit.

12.10.010 Permit required--Fee.

A. Permit Required--Administration of Chapter.

(1) It is unlawful for any person, firm or corpo
ration to dig up, break, excavate, use, occupy, tunnel, un
dermine or in any way obstruct or disturb any street, al
ley, sidewalk, highway, thoroughfare or other public place,
or fill in, place, leave or deposit in or upon any sidewalk
or public place any article, material or thing whatsoever
tending to obstruct, disturb or interfere with the free use
of the same, without first having obtained a permit there
for. The issuance of such permits and the administration
and enforcement of provisions of this chapter shall be per
formed by the mayor or his/her designee.

(2) In case of an emergency arising outside of
office hours when an immediate excavation may be necessary
for the protection of life and property, it shall be re
ported to the mayor or designee on the first working day
thereafter. The permit for said work shall be obtained at
the time of reporting.

(3) Classification. For the above-described pur
pose of regulating excavations and obstructions by permits,
there are established two classifications of permits: one to
be known as the "utility classification," and the other to
be known as the "non-utility classification." The utility
classification shall include all such permits issued to
franchise utilities or their subcontractors for such work
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12.10.010

incidental to installation, repair, modification, or removal
of utility lines or related components. The non-utility
classification shall include all other permits issued.

B. Fee.

(1) Basic fee. A basic fee shall be paid by the
applicant for each permit issued pursuant to this chapter.
Upon the effective date of this chapter, there are imposed
the following permit fees:

(a) Utility classification: Fifty dollars
per permit for the first hour or part thereof which shall
include (1) on-site inspection and (2) one-half of the
street inspector's time traveling to and from each site;
provided, that each hour of inspection after the initial
hour shall be charged at fifty dollars per hour or prorated
to the nearest one-quarter hour if less than one hour.

(b) Non~utility classification: Fifty dol
lars per permit.

(2) Additional fee.

(a) In the event a permit issued pursuant
to this chapter allows the digging up, breaking, excavation
or undermining of any city street within a period of five
years following its initial construction or following a ma
jor reconstruction of its driving surface, then an addi
tional permit fee shall be paid by the applicant, the
amount of which additional fee shall be equal to the esti
mated cost of restoring the street to its original condi
tion prior to the performance of the work for which the
permit is issued. The additional fee required by this sub
section is separate from, but equivalent to, such cost of
restoration; and payment of the additional fee does not re
lieve the permit holder from complying with requirements of
this chapter to restore the street to its original condi
tion at the expense of the permit holder.

(b) The "additional fee" shall not apply
when an emergency exists because of unforeseen disruption
of utility services which is located in public rights-of
way requiring immediate repair to protect life and prop
erty. Further, the "additional fee" shall not apply when it
can be reasonably determined by the mayor in consultation
with the city engineer or director of public works that the
necessity to dig up, break, excavate, or undermine a newly
constructed or reconstructed street within the five-year pe
riod could not reasonably have been foreseen.
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(c) Prior to the new construction or major
reconstruction of any street, the owners of record of all
property abutting on the street and all utility service
firms operating pursuant to a city franchise will be notified
in advance of commencement of the work so as to allow rea
sonable time for the installation, adjustment or extension
of underground lines and associated structures.

(d) Revenue from the additional fee re
quired by this subsection shall be deposited in the account
for general city street maintenance purposes.
(Ord. No. 912, 9-10-2009)

12.10.020 Permit application--Conditions.
The mayor or designee shall grant such permit only

upon compliance with the following terms and conditions:
The party requesting such permit shall make applica

tion therefor in writing, and if requested so to do by the
mayor or designee, shall file with the mayor or designee a
plat showing the location and plan of the work, obstruction
or other thing desired to be done or constructed and the
street, alley, sidewalk or public place to be so ob
structed, together with a full description of the nature of
such work, obstruction or other thing; the mayor or desig
nee shall thereupon examine such application and plat and,
if he shall approve the same, may issue a permit therefore,
which permit shall require the replacing, in its former
condition, the portion of the street, alley, sidewalk,
highway or other public place which may be obstructed, dis
turbed or affected in any way. Such permit shall specify
the location of the street, sidewalk, alley, pavement or
public place in front of, through, under, on or near which
such acts are to be performed or done, and the name of the
street, alley, sidewalk or other pUblic place, together
with description of the proposed work or acts to be done
under such permits, and the length of time allowed for the
completion thereof.

The acts and works permitted under such permit shall
be at all times under the supervision and control of the
mayor or designee, but at the expense of the party procur
ing such permit, and in case any such place referred to in
this chapter is disturbed in any way, the placing thereof
in its former condition shall be at all times subject to
the mayor or designee and the same shall be replaced and
restored to its former condition within the time by him

88.3 Supp. No. 7



- --- ._._~. ~-------------_.~..~.- ----

12.10.040

stated and specified. At the expiration of the time fixed by
such permit, or upon the completion of the work allowed to
be done under such permit, the mayor or designee shall, if
he deems advisable, have the right to do all work and
things necessary to restore such street, alley, sidewalk or
public place to its original and proper condition, and the
party obtaining said permit shall be liable for the expense
thereof.

Provided, that the city shall have a cause of action
for all of its expenses and amounts paid out upon said work
to be collected in a civil action in any court of competent
jurisdiction.

Provided further, that nothing herein stated shall af
fect in any way the duty of the one acting under such per
mit to guarantee and maintain the area disturbed for two
years after returning it to its original condition.
(Ord. No. 912, 9-10-2009)

12.10.030 Notice to fire chief and director of public
works.

Before doing any of the acts authorized by the permit,
written notice thereof must be given to the chief of the
fire department, who shall also be notified of the completion
of the act or acts allowed under such permit when the pub
lic street, alley, sidewalk, highway or other public place
affected thereby has been placed in the condition required
by this chapter. Immediately upon the completion of the act
or acts allowed under such permit required by this chapter,
written notice thereof shall also be given to the mayor or
designee and the director of public works. Any delay in
giving such written notice after the completion of said
work shall render the applicant for said permit liable for
all damages done or suffered by the City of Mabton or any
person, firm or corporation, by such delay.
(Ord. No. 912, 9-10-2009)

12.10.040 Purpose of permit--Backfilling--Repair of
sidewalk.

The mayor or designee is authorized to grant permits
when appropriate to such persons as may apply therefore to
use, occupy and obstruct streets, alleys and sidewalks ad
jacent to a construction project as provided for and lim
ited by the building code of the City of Mabton for the
purpose of storing building materials. Any work done under
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a permit authorized by this chapter or the building code,
and which work involves excavation through or undermining
of, any sidewalk, curb or paving shall have such excavation
backfilled, tamped and settled in such a manner that the
sidewalk, curb or paving may be replaced within thirty days
following the backfilling, and should said patched sidewalk,
curb or paving settle within a period of two years, it
shall be repaired against at the expense of the original
permit holder.
(Ord. No. 912, 9-10-2009)

12.10.050 Barricadinq--Rules and regulations.
The mayor or designee is authorized to adopt written

rules and regulations requiring the erection and mainte
nance of barricades, lights or flares and other warning and
control signals and devices for the safe movement of traffic
through and around street construction and maintenance work
which will require any excavating or undermining, or other
disturbance of or obstruction to any public street, alley,
sidewalk, highway or other public place, for which con
struction or maintenance work a permit is required by the
provisions of this chapter. Such rules and regulations may
be repealed, amended or supplemented from time to time as
deemed necessary or desirable by the mayor or designee.
When any permit is issued pursuant to this chapter, the
mayor or designee shall furnish a copy of the then current
rules and regulations to the person, firm or corporation to
whom such permit is issued.
(Ord. No. 912, 9-10-2009)

12.10.060 Barricades--Lights.
In the event any public street, alley, sidewalk, high

way or other public place shall be excavated, undermined,
disturbed or obstructed in any manner pursuant to a permit
issued under this chapter, the permit holder shall erect
and maintain barricades, lights or flares and other warning
and control signals and devices in accordance with the
rules and regulations adopted by the mayor or designee pur
suant to MMC 12.10.050.
(Ord. No. 912, 9-10-2009)

12.10.070 Bond--Insurance.
(a) No permit shall be issued pursuant to this chap

ter unless the applicant files with the mayor or designee a
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bond issued by a surety company authorized to do business
in the state of Washington, which bond shall be in an
amount estimated by the mayor or designee, after consulting
with the city engineer, to be the cost of replacing to its
original condition any public street, alley, sidewalk,
highway or other public place to be disturbed by applicant
under the permit applied for, and conditioned that the ap
plicant will immediately on completing work under the per
mit replace to its original condition any portion of any
public street, alley, sidewalk, highway or other public
place disturbed or affected by the applicant under the per
mit applied for, and that applicant shall correct any de
fects which occur within two years after the completion of
any such replacement work; provided, that cash or certified
check may be deposited with the city by applicant in lieu
of, and in the same amount as, the bond required by this
section, which cash deposit shall be held by the city sub
ject to the same conditions required in said bond, with an
appropriate amount of said cash deposit to be returned to
applicant on the expiration of two years from the comple
tion of all work performed under the permit.

(b) No permit shall be issued pursuant to this chap
ter unless applicant shall procure and maintain insurance
against claims for injuries to persons or damage to prop
erty which may arise from or in connection with the perfor
mance of the work hereunder by the permittee, their agents,
representatives, employee, or subcontractors.

The permittee shall provide a Certificate of Insurance
evidencing:

Commercial General Liability insurance written on an
occurrence basis with limits no less than one million dol
lars per occurrence and two million dollars aggregate for
personal injury, bodily injury, and property damage. Cover
age shall include but not be limited to contractual; prod
ucts/completed operations; property damage; explosion, col
lapse, and underground (XCU) if applicable; and employer's
liability.

The city shall be named as an additional insured on
the insurance policy, as respects work performed by or on
behalf of the permittee and a copy of the endorsement nam
ing the city as additional insured shall be attached to the
Certificate of Insurance. The policy shall provide that the
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same shall not be cancelled without ten days' written no
tice being given by the insurance company to the mayor or
designee.
(Ord. No. 912, 9-10-2009)

12.10.080 Liability of city.
This chapter shall not be construed as imposing upon

the city or any city official, employee. contractor, or rep
resentative any liability or responsibility for damages to
any person injured by the performance of any excavation
work for which an excavation permit is issued hereunder,
nor shall the city or any official employee, contractor, or
representative thereof be deemed to have assumed any such
liability or responsibility by reason of inspections autho
rized hereunder, the issuance of any permit, or the ap
proval of any excavation work.
(Ord. No. 912, 9-10-2009)

12.10.090 Denial of permit.
No permit shall be issued to any person, firm or corpo

ration who is delinquent in the payment of any fees or
charges fixed by this chapter or who refuses or neglects to
comply with any of the provisions of this chapter.
(Ord. No. 912, 9-10-2009)
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* Editor's Note: Current water and sewer charges are
on file in the clerk-treasurer's office.
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Water--Charges for public customers.
Water--Building construction charge.
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13.04.010

Sections: (Continued)

13.04.600
13.04.610
13.04.620
13.04.630
13.04.640
13.04.650
13.04.660

13.04.670

13.04.680
13.04.690
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Interference with system--Prohibited when.
Right of entry for inspection.
Plumbers--Penalty for unsatisfactory work.
Sale or gift of water prohibited.
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Violation--Penalty.
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VI. CONSUMER DEPOSITS

Refund.

VII. PAYMENT PLAN OPTIONS

Eligibility.
Accounts--Billing.
Equal payment plan.

I. GENERAL PROVISIONS

13.04.010 Definitions.
As used in this chapter, the following definitions

shall apply:
"Commercial sewer user" means any user of the city

sewer system which is not a residential unit or vegetation
nursery.

"Consumer" means the person or business concern using
the service.

"Property owner" means the person owning the real
property according to the records of the county treasurer
and/or having responsibility for payment of taxes thereon.

"Sewer service" means the activities described in
this chapter incident to the removal and disposal of sew
age and waste fluids from buildings on real property and
that constitute the sanitary sewerage system of the city.

"Water service" means the activities described in
this chapter incident to the supplying of domestic water
to the consumers and/or real property. (Ord. 891 § 1,
2008; Ord. 507 § 1, 1978; Ord. 489 § I, 1977: Ord. 475-4B
§ 1,1976)
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13.04.020--13.04.030

13.04.020 Administration.
The mayor shall appoint some competent person who

shall act as water and sewer superintendent for the city
and shall supervise the operation of said utilities. (Ord.
475-B § 42, 1976)

13.04.030 Application for water and sewer service.
A. All property within the city limits of the city

shall be required to apply for and use the domestic water
and/or sewer provided for in this chapter.

B. All applications for water and/or sewer service
shall be made to the city clerk by the property owner or
his agent on forms supplied by the clerk. (Ord. 475-B § 2,
1976)
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13.04.040 - - 13.04.080

II. WATER SERVICE

13.04.040 Installation - - Reguired. A. A separate meter
and service connection shall be installed to serve each 8ingle
family dwelling unit supplied with water service; provided, multiple
dwellings (inoluding duplexes and apartment houses), mobile home
parks, co-ops, condomiums and s'm~lar dwelling unit complexes, under
single or common ownership or management, may be served by either a
single meter and service connection or multiple meters and serviee
connections at the option of the owner or manager thereof, regard
less of whether the dwelling units therein are individual consumers
for the purpose of computing water service charges as provided in
this chapter.

8. In the event of the sale of other transfer of title of
anyone-family dwelling unit constituting a portion of a multiple
dwelling, mobile home park, co-op, condominium, or other similar
dwelling unit complex so that such sold or otherwise transferred
dwelling unit is separately owned, a separate meter end serviee
connection shall be installed to serve each such separately owned
dwelling unit.

C. In the evant a separate meter and service connection
is required by this section, the town may discontinue water service
to the meter that supplies water to the premises required to be
separately served. Said discontinuance of service shall continue
until such time as a separate meter and service connection is installed
pursuant to this chapter. (Ord. 475-8 Sec. 3, 1976).

13.04.050 Installation - - Pipes. The installation of water
service pipes extending from the main to the water meter box line,
together with the necessary labor and materials for such construction,
shall be made by the water department. (Ord. 475-8 Sec. 24, 1976).

13.04,060 Installation - - Depth of connections, All pipes
leading to or from the town water meter shall be laid not less than
thirty-six inches below ground level. (Ord. 475-8 Sec. 7, 1976).

13,04,070 Installation - - rreezing precautions, All service
and household installations shall be placed at such a depth as to avoid
all probability of freezing. The water department shall not be re
sponsible for any services frozen between the water meter and the
premises to be served and the owner shall pay the cost of thawing
wharever the same is necessary, (Ord, 47S-~ Sec. 32, 1976).

13.04.080 Installation - - Valves, The water department shall
have the right to order the installation of check valves, pressure
relief valves and/or other approved backflow prevention devices, on
services where this is deemed mecessary to protect the city's water
from the water, or in cases where contaminated or stagnant water may
back into the city's water mains. The number, location and type of
check valves or pressure relief valve, or both, to be used shall be
fixed and approved by the water department, The water department
shall discontinue water service to the premises if the installation
of such valve or backflow prevention device has not been completed
within ten days after written notice has been served, (Ord. 475-8,
Sec, 27, 1976),
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13.04.090--13.04.130

13.04.090 Water meter--Access. Authorized town em
ployees shall have free access to stopcocks and water meters
and no other person shall alter, operate or remove meters
or stopcocks. Any person violating the provisions of this
section shall be subject to a minimum fine of fifty dollars,
which shall not be suspended. (Ord. 475-B §9, 1976).*

13.04.100 Water meter--Fai1ure. In the event of meter
failure, the consumer or property owner shall be charged the
minimum charge until the meter is repaired. (Ord. 475-B
§11, 1976).

13.04.110 Service--Commencement. After the applicant
has complied with all the prescribed requirements relating
to the application for service connection and has paid all
charges, the water department shall cause the property
described to be connected with the municipal water system.
Where practicable the service connection shall be made in
the street in front of the property to be served. Each
service shall consist of a tap and connection to the main
pipe, a length of service pipe extending to the property
line and a curb cock and water meter installed, together
with the necessary fittings and meter box for same. The
water department shall have the right to install a single
service pipe from the main to the property line of sufficient
size to supply two separate properties, connecting two
branches leading to the right and left with individual curb
cocks for the separate properties. (Ord. 475-B §25, 1976).

13.04.120 Service--Changes. Any change made in a water
or sewer service installation at the request of the property
owner or water user, after such installation has been made,
shall be made solely at the expense of the applicant who
shall pay the entire cost thereof. (Ord. 475-B §26, 1976).

13.04.130 Ownership of equipment. The ownership of
all main extensions, service pipes and appurtenant equipment
maintained by the water and sewer departments shall be vested
in the town, and in no case shall the owner of any premises
have the right to claim or reclaim any part thereof. (Ord.
475-B §29, 1976).

*Editor's Note: There are two sections numbered 9 in
Ordinance 475-B.
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13.04.140--13.04.190

13.04.140 Responsibility for leaks. Owners of services
are responsible for all leaks or damage on account of leaks
from the service pipes leading from the city's water meter
to the premises served. (Ord. 475-B §28, 1976).

13.04.150 Shutoff. The water may, at any time, be
shut off from the mains without notice for repairs, extensions
or other necessary purposes. Persons having boilers supplied
by direct pressure from the mains are cautioned against danger
of explosion or collapse and where meters are in use on such
service, a safety valve shall be placed between the boiler
and the meter at the property owner's expense and the property
owner shall be responsible for all damage caused to the meter
by hot water. The town shall not be responsible for the
failure to supply water. The town shall make a reasonable
effort to notify the consumer or property owner when the
water is to be shut off for repair. (Ord. 475-B §9, 1976).*

13.04.160 Disconnection and reconnection. At the re
quest of the property owner, water service may be discon
nected at a charge of five dollars. (Ord. 475-B §19, 1976).

13.04.170 Use limitation. The town may through its
administrative officials regulate the use of water and may
limit the use of water in the event of shortage. The town
shall not be responsible for any damages caused to property,
property owners or consumers by reason of decreased water
supply. (Ord. 475-B §lO, 1976).

13.04.180 Wastage. It is unlawful for any person to
waste water or allow it to be wasted by imperfect or leaking
stops, valves, pipes, closets, faucets or other fixtures,
or to use water closets without self-closing valves, or to
use it in violation of the town's ordinances regulating said
use of water. The wilful wasting of water shall be a mis
demeanor, punishable under the provisions of Section 13.04
.650. If such waste of water continues after notice from
the water department to make repairs and to desist from the
waste of water, the water department shall shut off the sup
ply of water from such premises until the necessary repairs
have been made and a five dollar fee for shutting off and
turning on the service shall be made, said fees to be paid
prior to resumption of service. (Ord. 475-B §31, 1976).

III. SEWER SERVICE

13.04.190 Connection required. The owner of a lot
or parcel of real property within two hundred feet of the

*Editor's Note: There are two sections numbered 9 in
Ordinance 475-B.
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13.04.200--13.04.230

sanitary sewerage system of the town, as it now exists and
as it may be improved and extended in the future, upon which
there shall be situated any building for human occupation,
or for use for any other purpose which shall require sewer
service, shall cause a connection to be made between each of
said buildings or structures and said sewerage system; pro
vided, that where more than one such building is located on
a lot and all such buildings may be served by one sewer
connection, only one connection for such building need be
made. (Ord. 489 §4(part) , 1977: Ord. 475-B §37(A), 1976).

13.04.200 Permit--Required. No unauthorized person
shall uncover, make any connection with or opening into, use,
alter or disturb any public sewer or appurtenance thereof
without first obtaining a written permit from the water and
sewer superintendent. (Ord. 489 §4(part) , 1977: Ord. 475-B
§37 (D) (part), 1976).

13.04.210 Permit--Classes--Application--Fee. There
shall be two classes of building sewer permits:

A. For residential and commercial service; and
B. For service to establishments producing industrial

wastes.
In either case, the owner or his agent shall make application
on a special form furnished by the town. The permit applica
tion shall be supplemented by any plans, specifications or
other information considered pertinent in the judgment of
the water and sewer superintendent. A permit and inspection
fee of twenty-five dollars for a residential or commercial
building sewer permit and twenty-five dollars for an in
dustrial building sewer permit shall be paid to the town
at the time the application is filed. (Ord. 489 §4(part) ,
1977: Ord. 475-B §37(D) (part), 1976).

13.04.220 Separate connection required when. A sepa
rate and independent building sewer shall be provided for
every building; except, where one building stands at the
rear of another on an interior lot and no private sewer is
available or can be constructed to the rear building through
an adjoining alley, court, yard or driveway, the building
sewer from the front building may be extended to the rear
building and the whole considered as one building sewer.
(Ord. 489 §4 (part), 1977: Ord. 475-B §37 (D) (part), 1976).

13.04.230 Excavations. All excavations for building
sewer installation shall be adequately guarded with barri
cades and lights so as to protect the public from hazard.
Streets, sidewalks, parkways, and other public property
disturbed in the course of the work shall be restored in
a manner satisfactory to the town. (Ord. 489 §4(part) ,
1977: Ord. 475-B §37(D) (part), 1976).
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13.04.240--13.04.290

13.04.240 Use of old sewers. Old building sewers may
be used in connection with new buildings only when they are
found, on examination and test by the water and sewer super
intendent, to meet all requirements of this chapter. (Ord.
489 §4(part) , 1977: Ord. 475-B §37(D) (part), 1976).

13.04.250 Construction specifications. The size, slope,
alignment, materials of construction of a building sewer,
and the methods to be used in excavating, placing of the
pipe, jointing, testing and backfilling the trench, shall
all conform to the requirements of the building and plumbing
code or other applicable rules and regulations of the town.
In the absence of code provisions or in amplification thereof,
the materials and procedures set forth in appropriate speci
fications of the A.S.T.M. and the W.P.C.F. Manual of Practice
No.9 shall apply. (Ord. 489 §4(part) , 1977: Ord. 475-B

• §3 7 (D) (part), 1976).

13.04.260 Elevation. Whenever possible, the buildinq
sewer shall be brought to the building at an elevation below
the basement floor. In all buildings in which any building
drain is too low to permit gravity flow to the public sewer,
sanitary sewage carried by such building drain shall be
lifted by an approved means and discharged to the building
sewer. (Ord. 489 §4(part) , 1977: Ord. 475-B §37(D) (part),
1976) .

13.04.270 Connection--Restrictions. No person shall
make connection of roof downspouts, exterior foundation
drains, areaway drains, or other sources of surface runoff
or groundwater to a building sewer or building drain which
in turn is connected directly to a public sanitary sewer.
(Ord. 489 §4(part) , 1977: Ord. 475-B §37(D) (part), 1976).

13.04.280 Connection--Specifications. The connection
of the building sewer into the public sewer shall conform
to the requirements of the building and plumbing code or
other applicable rules and regulations of the town, or the
procedures set forth in appropriate specifications of the
A.S.T.M. and the W.P.C.F. Manual of Practice No.9. All
such connections shall be made gastight and watertight. Any
deviation from the prescribed procedures and materials must
be approved by the water and sewer superintendent or his
representative. (Ord. 489 §4(part) , 1977: Ord. 475-B §37
(D) (part), 1976).

13.04.290 Connection--Compliance with Uniform Plumbing
Code. All connections shall be made to said sewerage system
in a permanent and sanitary manner, in accordance with the
specifications as set by the Unifrom Plumbing Code as now
written or as hereafter amended. All connections shall be

96



13.04.300--13.04.340

made before any use or occupation of any building not now
used or occupied shall be made. (Ord. 489 §§3, 4 (part) ,
1977: Ord. 475-B §37(B), 1976).

13.04.300 Connection--Completion by town. If any
such connection is not made within the time provided, the
water and sewer superintendent of the town, or such other
employee of the town as the council may hereafter designate,
is authorized to direct to cause the same to be made and to
file a statement of the cost thereof with the town clerk
treasurer, and whereupon such amount together with a penalty
of twenty percent thereof plus interest at the rate of
eight percent per year upon the total amount of such cost
and penalty, shall be assessed against the property upon
which said building or structure is situated, and shall
become a lien thereon as provided in this chapter. (Ord.
489 §4(part) , 1977: Ord. 475-B §37(C), 1976).

13.04.310 Costs--Indemnification. All costs and ex
penses incident to the installation and connection of the
building sewer shall be borne by the owner. The owner shall
indemnify the town from any loss or damage that may directly
or indirectly be occasioned by the installation of the
building sewer. (Ord. 489 §4(part) , 1977: Ord. 475-B §37
(D) (part), 1976).

13.04.320 Discharges--Prohibited to sanitary sewer
when. No person shall discharge or cause to be discharged
any stormwater, surface water, groundwater, roof runoff,
subsurface drainage, uncontaminated cooling water, or un
pOlluted industrial process waters to any sanitary sewer.
(Ord. 489 §4 (part), 1977: Ord. 475-B §37 (D) (part), 1976).

13.04.330 Discharges--Unpolluted drainage. Stormwater
and all other unpolluted drainage shall be discharged to
such sewers as are specifically designated as combined
sewers or storm sewers, or to a natural outlet approved by
the water and sewer superintendent. Industrial cooling
water or unpolluted process waters may be discharged, on
approval of the water and sewer superintendent, to a storm
sewer, combined sewer or natural outlet. (Ord. 489 §4(part) ,
1977: Ord. 475-B §37(D) (part), 1976).

13.04.340 Discharges--Prohibited. No person shall
discharge or cause to be discharged any of the followinq.
described waters or wastes to any public sewers:

A. Any gasoline, benzene, naphtha, fuel oil, or other
flammable or explosive liquid, solid or gas;
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13.04.350

B. Any waters or wastes containing toxic or poisonous
solids, liquids or gases in sufficient quantity, either
singly or by interaction with other wastes to injure or
interfere with any sewage treatment process, constitute a
hazard to humans or animals, create a public nuisance, or
create any hazard in the receiving waters of the sewage
treatment plant, including but not limited to cyanides in
excess of two mg/l as CN in the wastes as discharged to the
public sewer;

C. Any waters or wastes having a pH lower than 5.5,
or having any other corrosive property capable of causing
damage or hazard to structures, equipment and personnel of
the sewage works;

D. Solid or viscous substances in quantities or of
such size capable of causing obstruction to the flow in
sewers, or other interference with the proper operation of
the sewage works such as, but not limited to, ashes, cinders,
sand, mud, straw, shavings, metal, glass, rags, feathers,
tar, plastics, wood, unground garbage, whole blood, paunch
manure, hair and fleshings, entrails and paper dishes,
cups, milk containers, etc., either whole or ground by
garbage grinders. (Ord. 489 §4(part), 1977: Ord. 475-B
§37 (D) (part), 1976).

13.04.350 Discharges--Designated as harmful. No per
son shall discharge or cause to be discharged the following
described substances, materials, waters or wastes if it
appears likely in the opinion of the water and sewer super
intendent that such wastes can harm either the sewers, sewage
treatment process, or equipment, have an adverse effect on
the receiving stream or can otherwise endanger life, limb,
public property, or constitute a nuisance. In forming his
opinion as to the acceptability of these wastes, the water
and sewer superintendent will give consideration to such
factors as to quantities of subject wastes in relation to
flows and velocities in the sewers, materials of construc
tion of the sewers, nature of the sewage treatment process,
capacity of the sewage treatment plant, degree of treatabil
ity of wastes in the sewage treatment plant, and other per
tinent factors. The substances prohibited are:

A. Any liquid or vapor having a temperature higher
than one hundred fifty degrees Fahrenheit (sixty-five
degrees Celsius);

B. Any water or waste containing fats, gas, grease
or oils, whether emulsified or not, in excess of one hundred
mg/l or containing substances which may solidify or become
viscous at temperatures between thirty-two and one hundred
fifty degrees Fahrenheit (zero and sixty-five degrees
Celsius) ;
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13.04.360

C. Any garbage that has not been properly shredded.
The installation and operation of any garbage grinder equipped
with a motor of three-fourths horsepower (0.76 hp metric) or
greater shall be subject to the review and approval of the
water and sewer superintendent;

D. Any waters or wastes containing strong acid iron
pickling wastes, or concentrated plating solutions whether
neutralized or not;

E. Any waters or wastes containing iron, chromium,
copper, zinc and similar objectionable or toxic substances;
or wastes exerting an excessive chlorine requirement, to such
degree that any such material received in the composite sewage
at the sewage treatment works exceeds the limits established
by the water and sewer superintendent for such materials;

F. Any waters or wastes containing phenols or other
taste-producing or odor-producing substances, in such con
centrations exceeding limits which may be established by the
water and sewer superintendent as necessary, after treatment
of the composite sewage, to meet the requirements of the
state, federal, or other public agencies of jurisdiction
for such discharge to the receiving waters;

G. Any radioactive wastes or isotopes of such half
life or concentration as may exceed limits established by
the water and sewer superintendent in compliance with appli
cable state or federal regulations;

H. Any waters or wastes having a pH in excess of 9.5;
I. Materials which exert or cause:

1. Unusual concentration of inert suspended solids
(such as, but not limited to, fuller'.s earth, lime slurries,
and lime residues) or of dissolved solids (such as, but not
limited to, sodium chloride and sodium sulfate) ,

2. Excessive discoloration (such as, but not limited
to, dye wastes and vegetable tanning solutions),

3. Unusual BOD, chemical oxygen demand, or chlorine
requirements in such quantities as to constitute a signifi
cant load on the sewage treatment works,

4. Unusual volume of flow or concentration of wastes
constituting "slugs" as defined in this chapter;

J. Waters or wastes containing substances which are not
amenable to treatment or reduction by the sewage treatment
processes employed, or are amenable to treatment only to such
a degree that the sewage treatment plant effluent cannot meet
the requirements of other agencies having jurisdiction over
discharge to the receiving waters. (Ord. 489 §4(part), 1977:
Ord. 475-B §37 (D) (part), 1976).

13.04.360 Discharges--Superintendent's powers. If any
waters or wastes are discharges, or are proposed to be dis
charged to the public sewers, which waters contain the sub
stances or possess the characteristics enumerated in this
article, and which in the judgment of the water and sewer
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13.04.370--13.04.400

superintendent may have a deleterious effect upon the sewage
works, processes, equipment or receiving waters, or which
otherwise create a hazard to life or constitute a public
nuisance, the water and sewer superintendent may:

A. Reject the wastes;
B. Require a pretreatment to an acceptable condition

for discharge to the public sewers;
C. Require control over the quantities and rates of

discharge; and/or
D. Require payment to cover the added cost of handling

and treating the wastes not covered by existing taxes or
sewer charges under the provisions of this chapter. (Ord.
489 §4 (part), 1977: Ord. 475-B §37 (D) (part), 1976).

13.04.370 Discharges--Special agreements. No statement
contained in this article shall be construed as preventing
any special agreement or arrangement between the town and any
industrial concern whereby an industrial waste of unusual
strength or character may be accepted by the town for treat
ment, subject to payment therefor, by the industrial concern.
(Ord. 489 §4(part), 1977: Ord. 475-B §37(D) (part), 1976).

13.04.380 Grease, oil and sand interceptors. Grease,
oil and sand interceptors shall be provided when, in the
opinion of the water and sewer superintendent, they are
necessary for the proper handling of liquid wastes containing
grease in excessive amounts, or any flammable wastes, sand,
or other harmful ingredients; except, that such interceptors
shall not be required for private living quarters or dwelling
units. All interceptors shall be of a type and capacity
approved by the water and sewer superintendent, and shall be
located as to be readily and easily accessible for cleaning
and inspection. (Ord. 489 §4 (part), 1977: Ord. 475-B §37
(D}(part),1976).

13.04.390 Pretreatment facilities--Installation. If
the water and sewer superintendent permits the pretreatment
or equalization of waste flows, the design and installation
of the plants and equipment shall be subject to the review
and approval of the water and sewer superintendent, and sub
ject to the requirements of all applicable codes, ordinances
and laws. (Ord. 489 §4 (part), 1977: Ord. 475-B §37 (D) (part),
1976) .

13.04.400 Pretreatment facilities--Maintenance. Where
preliminary treatment or flow-equalizing facilities are
provided for any waters or wastes, they shall be maintained
continuously in satisfactory and effective operation by the
owner at his expense. (Ord. 489 §4(part), 1977: Ord. 475
B §37(D) (part), 1976).
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13.04.410--13.04.430

13.04.410 Control manhole. When required by the
water and sewer superintendent, the owner of any property
serviced by a building sewer carrying industrial wastes
shall install a suitable control manhole together with such
necessary meters and other appurtenances in the building
sewer to facilitate observation, sampling and measurement
of the wastes. Such manhole, when required, shall be ac
cessibly and safely located, and shall be constructed in
accordance with plans approved by the water and sewer su
perintendent. The manhole shall be installed by the owner
at his expense, and shall be maintained by him so as to be
safe and accessible at all times. (Ord. 489 §4(part),
1977: Ord. 475-B §37(D) (part), 1976)

13.04.420 Measurements, tests and analyses. All
measurements, tests and analyses of the characteristics of
waters and wastes to which reference is made in this chap
ter shall be determined in accordance with the latest edi
tion of "Standard Methods for the Examination of Water and
Wastewater," published by the American Public Health Asso
ciation, and shall be determined at the control manhole
provided, or upon suitable samples taken at said control
manhole. In the event that no special manhole has been
required, the control manhole shall be considered to be
nearest downstream manhole in the public sewer to the point
at which the building sewer is connected. Sampling shall
be carried out by customarily accepted methods to reflect
the effect of constituents upon the sewage works and to
determine the existence of hazards to life, limb and prop
erty. The particular analyses involved will determine
whether a twenty-four-hour composite of all outfalls of a
premises is appropriate or whether a grab sample or samples
should be taken. Normally, but not always, BOD and sus
pended solids analyses are obtained from twenty-four-hour
composites of all outfalls whereas pH is determined from
periodic grab samples. (Ord. 489 §4(part), 1977: Ord.
475-B §37 (D) (part), 1976)

IV. RATES AND CHARGES

13.04.430 Water--Connection and meter installation.
A. Water meters shall be owned by the city. Prior to the
installation of the initial water meter the clerk shall
collect an installation charge as set forth below. Subse
quent repairs or replacements of water meters due to fail
ure or wear shall be the responsibility of the city.

Size of Meter

3/4 inch meter
1 inch meter

Water Service Installation Charge
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1 1/4 inch meter

1 1/2 inch meter
2 inch meter

13.04.440--13.04.450

Cost of labor and material
plus ten percent

B. Installation of meters larger than specified
shall be upon the payment of costs and materials and labor
for installation as determined by the clerk-treasurer.

C. The property owner shall bear all expense for
construction of water service from water mains to building
outlets.

D. Commencing with the billing year January, 1999, a
water system connection fee of two hundred dollars shall
be added to the basic cost of labor and material plus ten
percent. Commencing with the bill year January, 2000,
this fee shall increase to three hundred dollars. (Ord.
807 §1, 1998: Ord. 475-B §12, 1976)

13.04.440 Water--More than one premises supplied through
one meter.

Where more than one individual consumer is supplied
with water through one meter, the bill shall be computed
as though there were a separate metered service for each
individual consumer and each used an equal quantity of wa
ter consumed. There shall be no deductions for vacant
premises unless service for that premises has been previ
ously disconnected pursuant to Section 13.04.480. For
purposes of this section, each one-family dwelling unit
and each dwelling unit in a two-family dwelling or in a
multiple dwelling shall constitute one individual con
sumer. Further, for purposes of this section, each sepa
rate mobile home site within a mobile home court, park, or
other mobile home complex shall constitute one individual
consumer; provided, an automobile trailer court, rather
than each separate trailer site therein, shall constitute
an individual consumer for purposes of this section. For
purposes of this section, each dwelling unit existing on a
labor camp shall constitute one individual consumer and
shall be charged no less than the minimum charge for each
unit. (Ord. 475-B §4, 1976)

13.04.450 Water--Service rates.
A. Water rates within the corporate city limits of

Mabton shall be as follows:
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13.04.450

Overage per
Meter Size Consumption Minimum 134 a.f.

3/4" or First 536 $23.35/$15.35
smaller c. f. Senior Rate

Next 402 c. f. $1. 24

Over 938 c. f. $1. 28

1" First 536 $24.59/$16.59
c. f. Senior Rate

Next 402 c. f. $1.24

Over 938 c. f. $1. 28

1 1/4" to First 536 $31.11/$23.11
1 1/2" c.f. Senior Rate

Next 402 c. f. $1.24

Over 938 c. f. $1.28

2 " First 938 $33.21/$25.21
c. f. Senior Rate

Next 4,020 $.98
c. f.

Over 4,958 $1. 08
c. f.

3 " First 938 $56.29/$48.29
c. f. Senior Rate

Next 4,020 $.98
c. f.

Over 4,958 $1. 08
c.f.

4" First 938 C96.26/$88.26
c. f. Senior Rate

Next 4,020 $.98
c. f.

Over 4,958 $1. 08
c. f.

103 Supp. No. 8



13.04.460

Overage per
Meter Size Consumption Minimum 134 c.f.

6" First 938 $189.51/
c. f. $181.51

Senior Rate

Next 4,020 $.98
c. f.

Over 4,958 $1. 08
c. f.

B. Outside the corporate limits: one hundred fifty
percent of the rate within corporate limits;

C. Bulk water consumers shall be served at the con
venience of the city and shall pay the sum of two dollars
and fifty cents per one thousand gallon units with no prora
tion for fractions thereof;

D. Commencing with the billing year January, 2009, a
water system connection fee of five hundred dollars shall be
charged for a water connection. This fee may be amended by
resolution of the city council from time to time, and, upon
passage, shall be on file at the office of the city clerk.
(Ord. 870 §2, 2005; Ord. 849 §2, 2002; Ord. 840 §2, 2001;
Ord. 835 §2, 2000; Ord. 809 §1, 1998; Ord. 704 §2, 1990;
Ord. 686 §2, 1988; Ord. 669 §2, 1986; Ord. 654 §2, 1986;
Ord. 642 §2, 1984; Ord. 475-B §23, 1976)
(Ord. No. 895, § 1, 12-30-2008; Ord. NO. 942, §§ 1, 2,
9-28-2010; Ord. No. 945, §§ 1, 2, 11-23-2010)

13 ~-.9_1_~_4.§~ Water-=-_-:-~harge~_forpublic ~stom~rs.

The city or Yakima County Fire Protection District No.
5 shall pay to the water department from its current ex
pense fund the following amounts:

A. For all fire hydrants connected to the water
mains, one hundred dollars per year;

B. For street sprinkling and flushing, per one hun
dred to one thousand gallon tank, two dollars;

C. For one thousand to two thousand five hundred gal
lon tank, four dollars;

D. For all water used in public buildings and parks,
an amount figured at regular rates for each service in
stalled. (Ord. 475-B §34, 1976)
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13.04.490

13.04.500

13~4_. 47Q vvater--Buildin~~op~tructJ..Qll-char~~

During the construction of a building or buildings
following application for water use, the minimum charge
shall be charged to the property owner for periods prior to
occupancy. "Occupancy" shall include any use or occupancy
of the property or building during any metered month. (Ord.
475-B §21, 1976)

~3_~0~--!~~ WaJ::.er-=-_-!,Lnocc1,l.QJed_ builciin~Qr_uni.t~
Even though property served may be unoccupied for more

than one metered month, a minimum charge shall be owing un
less a request from the property owner or consumer for dis
connection together with the fee therefor has been received
prior to the first month. (Oro. 475-B §20, 1976)

~ater-_=OccuI?ieQI2r()Qe~t.Y-noL~ec~:i.vt!l~Lwat_e~

service.
Any occupied property or building shall pay the mini

mum charge for water service whether or not connected to
the municipal water supply where the service is available.
(Ord. 475-B §22, 1976)

13. 0'L_5_0Q E3~wer--:Qonll~c~:i.J?n ~h!2_!:@~

A. Commencing with the utility billing period Janu
ary, 2009, the charge for each tap or connection to the
sewer system shall be the sum of five hundred dollars. This
charge is for tapping only and property owner shall bear
all expense for construction of the sewer service from the
main sewer line to the building outlet. This fee may be
amended from time to time by resolution of the city council
and, upon passage, said resolution shall be on file at the
office of the city clerk.

B. All property owners within two hundred feet of
public sewer line will be required to make connection for
sewage disposal.

c. Where feasible, and where involving a multiple
unit dwelling only, several owners may combine and con
struct one main connection to reduce cost; however, the
regular monthly service fee will be charged for each unit
so connected.

D. All house service sewers shall be a minimum of
six inches in diameter and constructed in accordance with
city sewer specifications. No sewer shall be backfilled until
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13.04.510

13.04.540

inspected and approved by the water and sewer superinten
dent. (Ord. 808 § 1, 1998; Ord. 475-B § 38, 1976)
(Ord. No. 897, § 1, 12-30-2008)

.':?_~w~~-=-=Se:ryLce~_b-arg_e-=-S.ingJe=-..fami1Y_d",?:eJJ:igg
unit.----- -

For the utility billing period commencing on May 2011,
there is hereby charged to each single-family dwelling unit
serviced with city water service and for each dwelling unit
that is connected to the city sewer system a monthly sewer
service charge in the amount of thirty-seven dollars and
six cents. Senior citizens will be charged a monthly sewer
service charge in the amount of thirty-two dollars and six
cents. (Ord. 868 § 1, 2005: Ord. 848 § 1, 2002: Ord. 841
§ 1, 2001: Ord. 810 § 1, 1998: Ord. 763 § 1, 1994: Ord. 704
§ 1, 1990: Ord. 686 § 1, 1988: Ord. 669 § 1, 1986: Ord. 654
§ 1, 1986; Ord. 642 § 1, 1984; Ord. No. 939, § 1,
9-28-2010; Ord. No. 957, § 1, 4-26-2011)

lLQ4~2Q Sewer--_::;~rvic§.._~1:!.arge-=---Commerci~user~

For the utility billing period commencing on May 2011,
and thereafter, the commercial users shall be charged a flat
rate for sewer service of thirty-seven dollars and six
cents per month, or four dollars and twenty-eight cents per
one thousand gallons of water used by said user per month,
whichever is higher, vegetation nurseries shall be charged
as residential consumer. (Ord. 875 § 1, 2006: Ord. 869 § 1,
2005: Ord. 842 § 1, 2001: Ord. 811 § 1, 1998: Ord. 797 § 1,
1997: Ord. 766 § 1, 1995: Ord. 705 § 1, 1990: Ord. 687 § 1,
1988: Ord. 670 § 1, 1986: Ord. 655 § 1, 1986; Ord. 643 § 1,
1984)
(Ord. No. 940, § 1, 9-28-2010; Ord. No. 941, § 1, 9-28
2010; Ord. No. 958, § 1, 4-26-2011; Ord. No. 959, § 1,
5-26-2011)

1~~_Q4~~~ S~w~~_--Serv:ic~_chaJ::ge-=--~J2I~ca_bil:Lj::y.

The sewer service charges provided in this article
shall be applicable to all premises served regardless of
whether or not the sewer is actually used for the benefit or
facilities located thereon. (Ord. 475-B §13 (F), 1976)

13 . 04_~_54Q b-cCOl.J.:n:~s-:::-=-_Billin,g.

All accounts for water shall be kept in the name of
the property owner who shall be responsible for payment of
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13.04.550

13.04.550

all charges set forth in this chapter. At the request of
the property owner, the clerk-treasurer may bill the con
sumer or consumers, but the charge shall ultimately be the
responsibility of the property and property owner. (Ord.
475-B §5, 1976)

D~Jir:!qu~DgL_-lJot:i"ce-::-3_hut-=-_ojJ_as _!.fl~thod_~f

enforcement.-------
A. 1. All charges for water and sewer service shall be

due and payable to the city clerk/treasurer on or before
the fifteenth day of the month succeeding the date the bill
was rendered. Water bills shall be filled monthly for water
services delivered in the metered month prior to the bill.
A late payment charge of ten dollars shall be imposed on
all delinquent accounts for each month they are delinquent.
The due date shall be close of business at city hall on the
fifteenth day of each month (or the next succeeding business
day). Unpaid accounts become delinquent thereafter. If pay
ment is not received on or before close of business on the
fifteenth day of such month, the late payment shall be
charged on the unpaid balance of each delinquent account
until the total of such charges and penalty have been paid
in full. Payment for water service shall not be accepted
unless the payment of the sewer service charge is made at
the same time.

2. If any charges remain unpaid by the fifteenth
day of the next succeeding month, the clerk/treasurer shall
notify the property owner or consumer in the next billing
of the delinquency and the intent to disconnect service.
Said notice shall inform the customer that he has the right
to request a hearing before the city council, to contest
the validity of the bill the nonpayment of which has re
sulted in the pending suspension, by submitting a written
request to city hall. The written request must be received
by city hall no later than ten calendar days after the date
of the delinquency notice. In the event of failure to pay
the delinquent payment together with the service charges
appearing on the bill and no hearing is requested prior to
the due date, the water service shall be disconnected. In
the event the customer has requested a hearing, the clerk/
treasurer has authority to prorate the bill based upon
prior usage, pending the outcome of the hearing before the
city council.
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13.04.560

B. In the event of disconnection of water service
for delinquencies, the property owner or consumer shall be
charged ten dollars for the service of disconnecting the
water service. The property owner or consumer shall also be
charged ten dollars for the service of reconnecting the wa
ter service. Service to any property disconnected for de
linquencies shall not be reinstated until all delinquen
cies, disconnection charges and reconnection charges have
been paid to the clerk.

C. Delinquent charges, including connection charges,
shall bear interest at the rate of eight percent per year
from the date of delinquency until paid. Any delinquent wa
ter, sewer or connection charges provided for in this chap
ter shall immediately become a lien upon the premises. Such
liens shall be superior to all other liens and encumbrances
except general taxes and local and special assessments.
(Ord. 764, 1994; Ord. 629 §l(A), 1984: Ord. 475-B
§§13 (A), (B), (C), 1976)

(Ord. No. 914, 12-22-2009; Ord. No. 929, 3-9-2010; Ord. No.
930, 3-23-2010)

V. ADDITIONAL PROVISIONS

13.04.560 Extensions of mains.

A. All extensions of water and sewer mains outside
the city limits shall be made either by the water and sewer
departments at the expense of the owners of the property to
be served thereby, or by the owners of said property under
the supervision of the water and sewer departments and in
accordance with the plans and specifications therefor pre
pared by the water and sewer departments, in which latter
case the property owners shall pay the water and sewer de
partments in advance an amount equal to seventy-five percent
of the estimated cost of such extension to cover the cost
of plans, specifications, supervision and overhead expense.

B. All extensions shall be and remain the property
of the city after said extensions have been tested and ac
cepted by said departments. Said extensions shall be main
tained by the city and operated by the water and sewer de
partments as part of the distribution system. The water and
sewer departments shal] exercise complete control over said
extensions and the persons, or person, responsible for the
construction of the extension shall relinquish all right to
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13.04.590

or interest In the ownership of such extension. (Ord. 475-B
§40, 1976)

13.04.580 Fire hydrants and ~ush tanks.
The water department shall install, maintain and keep

in repair all city fire hydrants and the water connections
to all sewer flush tanks and shall regulate the amount of
water to be used by each such flush tank. No person other
than an employee of the water department shall change or
interfere in any manner with the adjustment of valves or
other water regulations attached to any sewer flush tank.
(Ord. 475-B §35, 1976)

D~~90 Interference with_~Ye.!.em--Notice required.
All persons, contractors, corporations or any city de

partment handling street work, such as grading, regrading,
filling, trenching or paving, etc., shall give the water and
sewer department three days' notice in writing in case it
becomes necessary during the work to remove, displace or
change any water or sewer mains, pipes, fittings, gates, or
other water or sewer works appurtenances that may interfere
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13.04.600--13.04.650

,lith the prosecution of such work, and the failure to furnish
said notice shall make the contractor, corporation or person,
or other city department liable to the water and sewer
departments in case damages should result from such failure.
(Ord. 475-B §4l, 1976).

13.04.600 Interference with system--Prohibited when.
No person other than an employee of the water department or
the fire department, or any employee of the street department
who is engaged in sprinkling or washing the public streets,
shall open or interfere in any way with any fire hydrant,
stand pipe or hose connection connected with the city water
system without first obtaining authority to do so from the
water department. (Ord. 475-B §36, 1976).

13.04.610 Right of entry for inspection. Employees of
the water and sewer departments, properly identified, shall
have free access at proper hours of the day to all parts of
the buildings to which water and sewerage service may be
delivered from the city mains, for the purpose of inspecting
the conditions of the pipes and fixtures and the manner in
which the water is used. (Ord. 475-B §33, 1976).

13.04.620 Plumbers--Penalty for unsatisfactory work.
Plumbers or other persons failing to perform their work
according to established rules and regulations or executing
it unskillfully, or to the damage of the water and sewer
departments, may be debarred temporarily or permanently
from making connections or doing any work on fixtures or
pipes leading from the city's mains. (Ord. 475-B §30, 1976).

13.04.630 Sale or gift of water prohibited. It is
unlawful for any property owner or consumer to sell or give
ay.;ay water furnished by the town. (Ord. 475-B §6, 1976).

13.04.640 Unauthorized water connection prohibited.
Any person or business concern making any connection with
or any alteration to any pipe allowing water to be with
drawn without first applying for water shall be subject
to the penalties of this chapter. (Ord. 475-B §8, 1976).

13.04.650 Violation--Penalty. Persons violating the
provisions of this chapter shall be subject to a fine not
less than one hundred dollars and not-to exceed five
thousand dollars. (Ord. 658, Sec. XXI, 1986; .Ord. 475-B
.:ec. 45, 1976)
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13.04.660--13.04.700

13.04.660 Water/sewer hookups outside city limits-
Prohibited. No water or sewer hookups will be allowed for
property lying outside the corporate limits of the city of
Mabton, on or after the effective date of the ordinance
codified in this section January 12th, 1982. (Ord. 575 §1,
1982)

VI. CONSUMER DEPOSITS

13.04.670 Refund. All deposits held by the city
shall be refunded after any application thereof toward
unpaid charges for water, sewer and/or garbage. No inter
est shall be paid on any such refunded deposits. Any funds
remaining after such refunds which cannot be identified or
whose owner cannot be located shall be disposed of in ac
cordance with the laws of the state of Washington dealing
the unclaimed funds. (Ord. 649 §2, 1985; Ord. 548, 1980)

VII. PAYMENT PLAN OPTIONS

13.04.680 Eligibility. City utility service for
residential customers shall provide for the option of a
budget billing or equal payment plan. (Ord. 733 §1, 1993)

13.04.690 Accounts--Billing. A. All accounts shall
be kept in the name of the property owner who shall be
responsible for payment of all utility charges set forth in
this title. At the request of the property owner, the
clerk-treasurer may bill the customer or customers, but the
charge shall ultimately be the responsibility of the prop
erty owner.

B. The property owner and the customer, if applica
ble, must agree to a payment plan and further agree to
maintain the payment plan. The plan will be designed both
to pay any past due bills (not to exceed the limitations
imposed in Section 13.04.550), as well as to pay for con
tinued utility service. If any delinquencies occur during
the life of the budget plan, the residential utility cus
tomer or property owner shall not be eligible for the
protections under the plan until all delinquencies are
paid.

C. Quarterly adjustments are to be calculated into
the plan to account for rate changes or changes in average
monthly consumptions for the quarter. The outstanding
balance of service charges are due upon transfer of
ownership or the last billing for a customer or consumer.
(Ord. 733 §2, 1993)

13.04.700 Equal payment plan. The clerk-treasurer
may compute a twelve-month schedule of payments based upon
the consumption for the residential unit for the previous
twelve months. Utility service charges for residents of
the city in newly constructed housing units shall be based
upon an estimate of an average service charge for a similar
residential unit to be determined by the clerk-treasurer.
(Ord. 733 §3, 1993)
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13.05.005--13.05.010

13.05.005 Authority.
Pursuant to WAC 246-290-490, or as amended, it is the

responsibility of the city of Mabton to protect its drink
ing water by instituting and enforcing a cross-connection
control program. Now, therefore, the city of Mabton
stipulates as follows in this chapter. (Ord. 865
§1(part), 2005)

13.05.010 Definitions.
Except where specifically designated herein, all

words used in this document shall carry their customary
meanings. Words used in the present tense include the fu
ture and plural words include the singular. The word
"shall" is always mandatory, and the word "may" denotes a
use of discretion in making a decision. Any definition
not found in this section will take its meaning from Chap
ter 246-290 WAC, or as amended, or in the most recent edi
tion of the "Manual of Cross-Connection Control" published
by the Foundation for Cross-Connection Control and Hydrau
lic Research, University of Southern California.

"Air gap" means a physical separation between the
free-flowing end of a potable water supply pipeline and
the overflow rim of an open or nonpressure-receiving ves
sel. To be an "approved air gap," the separation must be
at least twice the diameter of the inlet piping (supply
pipe) measured vertically, and never be less than one
inch.

"Approved backflow prevention assembly" or "backflow
assembly" or "assembly" means an assembly to counteract
backpressures or prevent backsiphonage. This assembly
must appear on the list of approved assemblies issued by
the Washington State Department of Health. The assembly
must be purchased and installed as a complete unit includ
ing two shut-off valves and test cocks.

"Auxiliary supply" means any water source or system
other than the city of Mabton's.

"Backflow" means the flow of water or other liquids,
gases or solids from any source back into the distribution
system. The flow of water in the opposite direction of
its intended flow.

"Backflow assembly tester" means a person holding a
valid BAT certificate issued in accordance with WAC 246
290-490 and Chapters 18.27, 18.106 and 70.119 RCW.
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13.05.010

"Backpressure" means backflow due to water pressure
on the downstream side of the meter which exceeds the op
erating pressure of the public potable water supply.

"Backsiphonage" means backflow due to a negative or
reduced pressure within the public potable water.

"Building inspector" means the building inspector for
the city of Mabton.

"City" means the city of Mabton.
"Closed system" means any water system or portion of

a water system in which water is closed.
"Contamination" means the entry into or presence in a

public water supply system of any substance which may be
harmful to health and/or quality of the water.

"Cross-connection" means any physical arrangement
where a public water system is connected, directly or in
directly (actual or potential), with any other non
drinkable water system or auxiliary system, wells, sewer,
drain conduit, swimming pool, storage reservoir, plumbing
fixture, swamp coolers, or any device which may be capable
of imparting contamination or pollution to the public wa
ter system as a result of backflow. Bypass arrangements,
jumper connections, removable sections, swivel or change
over devices, or other temporary or permanent devices
through which, or because of which, backflow may occur are
considered to be cross-connections.

"Cross-connection specialist" or "CCS" means a person
holding a valid CCS certificate issued in accordance with
the Washington Administrative Code.

"Degree of hazard" means the low or high hazard clas
sification that shall be attached to all actual or poten
tial cross-connections.

"Director" means the public works director or his/her
designee.

"DOH" means the department of health.
"Double check detector assembly" or "DCDA" means an

assembly which consists of two independently operating
check valves which are spring-loaded or weighted. The as
sembly comes complete with a shut-off valve on each side
of the checks, as well as test cocks to test the checks
for tightness. It shall also be provided with a factory
bypass arrangement with a meter and a minimum of an ap
proved double check assembly.

"Double check valve backflow prevention assembly" or
"double check assembly" or "double check" or "DCVA" or
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13.05.010

"DC" means an assembly which consists of two independently
operating check valves which are spring-loaded or
weighted. The assembly comes complete with a shut-off
valve on each side of the checks, as well as test cocks.

"Health hazard" means an actual or potential threat
of contamination of a physical, toxic or biological nature
that would be a danger to health.

"High hazard" means the classification assigned to an
actual or potential cross-connection that potentially
could allow a substance that may cause illness or death to
backflow into the potable water supply.

"In-premises protection" means a method of protecting
the health of consumers served by the customer's plumbing
system (i.e., located within the property lines of the
customer's premises) by the installation of an approved
air gap, backflow prevention assembly or device at the
point of hazard.

"Inspector," "surveyor" or "specialist" means a per
son holding a valid CCS certificate issued in accordance
with the Washington Administrative Code, who meets the
stipulations in this chapter.

"Local administrative authority" means the local of
ficial, board, department or agency authorized to adminis
ter and enforce the provisions of the Uniform Plumbing
Code and all other plumbing codes recognized by the state
of Washington.

"Low hazard" means the classification assigned to an
actual or potential cross-connection that could allow a
substance that may be objectionable, but not hazardous to
one's health, to backflow into the potable water supply.

"Mobile unit" means units connecting to the water
system through a hydrant, hose bibb, or other appurtenance
of a permanent nature that is part of the city water sys
tem or a permanent water service to a premises. Examples
can include, but are not limited to, the following: water
trucks, pesticide applicator vehicles, chemical mixing
units or tanks, waste or septage hauler trucks or units,
sewer cleaning equipment, carpet or stearn cleaning equip
ment, rock quarry or asphalt/concrete batch plants, or any
other mobile equipment or vessel. Uses that are excluded
from this definition are recreational vehicles at assigned
sites or parked in accordance with other city ordinances
pertaining to recreational vehicles, and homeowner devices
that are used by the property owner in accordance with
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most recent edition of the Washington
(Ord. 865 §l(part), 2005)

13.05.010

other provisions of this, or other, city of Mabton ordi
nances pertaining to provision of water to premises.

"Person" means a natural person (individual), corpo
ration, company, association, partnership, firm, limited
liability company, joint venture company or association,
and other such entity.

"Potable water supply" means any system of water sup
ply intended or used for human consumption or other domes
tic use and meets all requirements established by the Safe
Drinking Water Act and the DOH regulations.

"Premises" means any piece of property to which water
is provided including, but not limited to, all improve
ments, mobile structures and structures located on it.

"Premises isolation" means a method of protecting a
public water system by installation of an approved air gap
or approved backflow prevention assembly at the point of
service (end of purveyor's service pipe) to separate the
customer's plumbing system from the purveyor's distribu
tion system.

"Reduced pressure detector assembly" or "RPDA" means
an approved assembly consisting of two approved reduced
pressure backflow assemblies, set in parallel, equipped
with a meter on the bypass line to detect small amounts of
water leakage or use.

"Reduced pressure principle backflow prevention as
sembly" or "reduced pressure principle assembly" or "RP
assembly" means an assembly containing two independently
acting approved check valves together with a hydraulically
operated, mechanically independent pressure differential
relief valve located between the check valves. The assem
bly shall include properly located test cocks and tightly
closing shut-off valves at each end of the assembly.

"SOP" means the most recent edition of the city of
Mabton's standard operating procedures.

"Thermal expansion" means the pressure created by the
expansion of heated water.

"Used water" means any water supplied by the city to
a customer's property after it has passed through the ser
vice connection and is no longer under the control of the
city.

"WAC" means the
Administrative Code.
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13.05.020--13.05.050

13.05.020 Purpose.
The purpose of this chapter is to protect the water

system of the city of Mabton from contamination or pollu
tion due to any existing or potential cross-connections as
defined in WAC 246-290-010, or as amended, and this chap
ter. (Ord. 865 §l(part), 2005)

13.05.030 Cross-connections.
A. No cross-connections shall be created, installed,

used or maintained within the territory served by the
city, except in accordance with this chapter.

B. The CCS for the city shall carry out or cause in
spections to be carried out to determine if any actual or
potential cross-connections exist. If found necessary, an
assembly commensurate with the degree of hazard will be
required to be installed at the service connection.

C. The owner, occupant or person in control of the
property is responsible for all cross-connection control
within the premises. (Ord. 865 §l(part), 2005)

13.05.040 Application and responsibilities.
This chapter applies throughout the city and to every

premises and property served by the city water system. It
applies to any premises, public or private, regardless of
date of connection to the city water. Every owner, occu
pant and/or person in control of any concerned premises is
responsible for compliance with the terms and provisions
contained herein. (Ord. 865 §l(part), 2005)

13.05.050 Backflow prevention assembly requirements.
A CCS employed by or under contract with the city

shall determine the type of backflow assembly to be in
stalled within the area served by the city. All assem
blies shall be installed at the service connection unless
it is determined by the CCS to install the assembly at an
alternate location for premises protection or at the point
of use. The cross-connection shall be eliminated or an
assembly shall be required to be installed in each of the
following circumstances, but the CCS is in no way limited
to the following circumstances:

A. The nature and extent of any activity on the prem
ises, or the materials used in connection with any activity
on the premises, or materials stored on the premises, could
contaminate or pollute the potable water supply;
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13.05.050

B. Premises having anyone or more cross-connections
or potential cross-connections as that term are defined in
this chapter and the WAC;

C. When a cross-connection survey report form is re
quired by the city to be filled out and returned and it
has not been received;

D. Internal cross-connections are present that are
not correctable;

E. Intricate plumbing arrangements exist or plumbing
subject to frequent changes are present that make it im
practical to ascertain whether or not cross-connections
exist;

F. There is a repeated history of cross-connections
being established or re-established;

G. There is unduly restricted entry so that inspec
tions for cross-connections cannot be made with sufficient
frequency to assure that cross-connections do not exist;

H. Materials, chemicals or any substance or appara
tus is being used that if backflow occurred contamination
would result;

I. Installation of an approved backflow prevention
assembly is deemed to be necessary in the judgment of the
CCS to accomplish the purpose of these regulations;

J. Any premises having auxiliary water supply which
is not in compliance with WAC 248-54-30 and is not accept
able to the city;

K. In the event of a point-of-use assembly has not
been tested or repaired as required by WAC 246-290-490, or
as amended, and this chapter;

L. If it is determined that additions or rearrange
ments have been made to the plumbing system without ob
taining proper permits as required by the city code en
forcement division;

M. All high health hazard premises which are defined
in Table 9 of WAC 246-290-490, or as amended, are required
to have premises isolation by installing a reduced pres
sure principle assembly in accordance with this chapter;

N. When a garden hose attachment is connected to the
premises plumbing, including, but not limited to, fertil
izer applicators, pesticide applicators and radiator flush
kits;

O. Where reclaimed or reused water systems are in
stalled;

107-H (Mabton 7/06)
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P. Premises on which any substance is handled under
pressure so as to permit entry into the public water sys
tem. (Ord. 865 §l(part), 2005)

13.05.060 Irrigation.
All irrigation systems shall be protected in accor

dance with the plumbing code regulations. In the event
any system is equipped with an injector system, or has
submerged heads, a reduced pressure principle assembly
will be required. (Ord. 865 §l(part), 2005)

13.05.070 Fire sprinkler systems.
An approved double check detector backflow prevention

assembly shall be the minimum protection on all new fire
sprinkler systems using piping material that is not ap
proved for potable water use, and/or that does not provide
for periodic flow-through. A reduced pressure principle
detector backflow prevention assembly must be installed,
if any solution other than the potable water can be intro
duced into the sprinkler system. Retrofitting on fire
sprinkler systems will be required in each of the follow
ing circumstances:

A. Where improper maintenance has occurred;
B. On all high hazard locations;
C. Where a CCS deems necessary;
D. Wherever required by the WAC.

(Ord. 865 §l(part), 2005)

13.05.080 Temporary meters and hydrant valves.
Backflow protection will be required on temporary me

ters and all hydrant valves. The type of assembly will be
commensurate with the degree of hazard and will be deter
mined on a case-by-case basis by the city's CCS. (Ord.
865 §l(part), 2005)

13.05.090 Mobile units.
Any mobile unit or apparatus as defined in Section

13.05.010 of this chapter which uses the city's water from
any premises or piping within the distribution system
shall first obtain a permit from the city. The mobile
unit will be inspected to assure appropriate backflow pro
tection is installed in accordance with this chapter.
(Ord. 865 §l(part), 2005)
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13.05.100 Right-of-way encroachment.
A. No person shall install or maintain a backflow

prevention assembly upon or within any city right-of-way
except as provided in this section.

B. The city reserves the right to have an assembly
installed in the right-of-way.

C. A backflow prevention assembly required by the
city may be installed upon or within any city right-of-way
only if the owner proves to the city that there is no
other feasible location for installing the assembly, and
installing it in the right-of-way will not interfere with
traffic or utilities. The city retains the right to ap
prove the location, height, depth, enclosure, and other
requisites of the assembly prior to its installation.

D. All permits required by the city code to perform
work in the right-of-way.

E. A property owner shall, at the request of the
city and at the owner's expense, relocate a backflow pre
vention assembly which encroaches upon any city right-of
way, when such relocation is necessary for street or util
ity construction or repairs for purposes of public safety.
(Ord. 865 §l(part), 2005)

13.05.110 Plumbing code.
As a condition of water service, customers shall in

stall, maintain, and operate their piping and plumbing
systems in accordance with all Washington State plumbing
codes. (Ord. 865 §l(part), 2005)

13.05.120 Access to commercial and industrial premises.
Authorized employees of the city, with proper identi

fication, shall have access during the hours of eight a.m.
to five p.m. to all parts of commercial and industrial
premises and within the buildings to which water is sup
plied. If access to the premises or to the interior of a
structure during these hours are denied, a reduced pres
sure principle assembly shall be required to be installed
at the service connection to that premises. (Ord. 865
§l(part), 2005)

13.05.130 Access to residential property.
Permission to perform a cross-connection inspection

at a residential property must be requested by the city at
least seventy-two hours prior to the time of inspection.
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If permission is denied, the property owner shall contact
a CCS to perform the inspection and provide a report to
the city. The report must reach the city within twenty
one days of the request for permission from the city.
Failure to comply may result in the city installing an RP
assembly at the meter in compliance with this chapter.
(Ord. 865 §1(part), 2005)

13.05.140 Testing.
Backflow prevention assemblies shall be tested and

repaired in accordance with the requirements set out in
the WAC, this chapter and the most recent edition of the
city's SOP manual. (Ord. 865 §1 (part), 2005)

13.05.150 Certification of backflow prevention assembly.
All backflow assembly testers operating within the

city shall be certified in accordance with all applicable
regulations and shall comply with all stipulations in this
chapter and the most recent edition of the city's SOP man
ual. (Ord. 865 §1(part), 2005)

13.05.160 Maintenance of backflow prevention assembly.
Backflow prevention assemblies shall be maintained in

accordance with the requirements set out in the WAC, or as
amended, and the most recent edition of the city's SOP
manual. (Ord. 865 §1(part), 2005)

13.05.170 Installation requirements and specifications.
Backflow prevention assemblies shall be installed in

accordance with the requirements in the WAC and the most
recent edition of the city's SOP manual. In the event the
CCS allows a premises isolation assembly to be installed
at an alternate location, there shall be no connections
between the meter and the premises isolation assembly.
(Ord. 865 §l(part), 2005)

13.05.180 Thermal expansion.
If a closed system has been created by the installa

tion of a backflow prevention assembly, it is the respon
sibility of the property owner to eliminate the possibil
ity of thermal expansion. (Ord. 865 §1(part), 2005)
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13.05.190 Pressure.
Any reduction in water pressure caused by the instal

lation of a backflow assembly is not the responsibility of
the city. The city will give reasonable assistance to the
owner regarding information on adequate sizing of assem
blies and proper plumbing practices to provide for re
quired pressure and flows for fire protection. (Ord. 865
§l(part), 2005)

13.05.200 Parallel installation.
Premises where noninterruption of water supply is

critical shall have two assemblies of the same type in
stalled in parallel. They shall be sized in such a manner
that either assembly will provide the minimum water re
quirements while the two together will provide the maximum
water requirements. (Ord. 865 §l(part), 2005)

13.05.210 New construction.
A. On all new nonresidential construction, an ap

proved backflow assembly shall be installed at the service
connection. The type of the assembly will be commensurate
with the degree of hazard as determined by aces.

B. When a building is constructed on commercial
premises, and the end use of the building is not deter
mined or could change, a reduced pressure principle back
flow prevention assembly shall be installed at the service
connection to provide protection of the public water sup
ply in the event of the most hazardous use of the build
ing. (Ord. 865 §1 (part), 2005)

13.05.220 Residential service connections.
Any residential property which has been determined to

have an actual or potential cross-connection and/or has
violated the plumbing code or this chapter in any way
shall be required to install an approved backflow preven
tion assembly in accordance with this chapter. (Ord. 865
§l(part), 2005)

13.05.230 Rental properties.
The property owner is responsible for the installa

tion, testing and repair of all backflow assemblies on
their property. When the tenants change, or, if the
plumbing is altered in any way, it is the responsibility
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of the owner to notify the city.
2005)

13.05.240--13.05.270

(Ord. 865 §l(part),

13.05.240 Retrofitting.
Retrofitting shall be required on all service connec

tions where an actual or potential cross-connection ex
ists, and wherever else the city deems retrofitting neces
sary. (Ord. 865 §l(part), 2005)

13.05.250 Costs of compliance.
All costs associated with the purchase, installation,

inspections, testing, replacement, maintenance, parts, and
repairs of the backflow assembly are the financial respon
sibility of the property owner. All costs associated with
any disconnect fees associated with the enforcement of
this chapter are the sole responsibility of the water user
and/or property owner. On residential irrigation systems,
the city may purchase, install, test, and maintain the
backflow assemblies. The cost for these services will be
passed on to the end user and/or property owner on their
water bill and may be amortized over a period of time upon
request. (Ord. 865 §1 (part), 2005)

13.05.260 Recovery of costs.
Any water customer violating any of the provisions of

this chapter and who causes damage to or impairs the
city's water system, including, but not limited to, allow
ing contamination, pollution, any other solution or used
water to enter the city's water system, shall be liable to
the city for any expense, loss or damage caused by such
violation. The city shall collect from the violator for
the cost incurred by the city for any cleaning, purifying,
repair or replacement work or any other expenses caused by
the violation. Refusal to pay the assessed costs shall
constitute a violation of this chapter and shall result in
the termination of service. (Ord. 865 §1(part), 2005)

13.05.270 Emergency suspension of service.
The director or his/her designee may, without prior

notice, suspend water service to any premises when such
suspension is necessary to stop the eminent threat of any
actual or potential cross-connection as defined in this
chapter and the most recent edition of the city's SOP man
ual. (Ord. 865 §1 (part), 2005)
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13.05.280 Nonemergency suspension of service.
The director or his/her designee may, with twenty

four-hour prior notice, suspend water service to any prem
ises where the conditions as defined in this chapter and
the most recent edition of the city's SOP manual have been
violated. (Ord. 865 §1 (part), 2005)

13.05.290 Penalties.
Any person, property owner, firm, corporation or

business entity violating (a) this chapter, or (b) any
regulation, rule or permit of the city issued pursuant to
this chapter, shall be liable to the city for civil pen
alty. The amount of such civil penalty shall be two thou
sand dollars per violation. Each continuing day's viola
tion under this chapter shall constitute a separate of
fense. The penal provisions imposed under this chapter
shall not preclude the city from filing suit to enjoin the
violation. The city of Mabton retains all legal rights
and remedies available to it pursuant to local, state and
federal law. (Ord. 865 §1(part), 2005)

13.05.300 Falsifying information.
Any person who knowingly makes any false statement,

representation, record, report or other document filed or
required to be maintained pursuant to this chapter, or who
falsifies, tampers with, or knowingly renders inaccurate
any backflow assembly, device or method required under
this chapter shall, in addition to civil and/or criminal
penalties provided by state law, be guilty of a misde
meanor subject to the penalty clause of the Mabton Munici
pal Code. (Ord. 865 §1 (part), 2005)
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MOBILE HOME PARKS AND R.V. PARKS
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CHAPTER 16. 04

MOBILE HOME PARKS

Sections:

16.04.[110
16.06..020
16.011.030
16.04. OLIO
16.04.050
16.04.060
16.04.070
16.04.080
16.04.090
16'.04.100

Defj nitions.
Administration and Enforcement.
Site and Development Standards.
Usage Requirements.
Application and Review.
License fees.
Variances.
Additional StandardsJ
Grandfather Clause.
Penalties for Violations.

I

16.04.010 Definition:::. (1) An "accessory structore" is any
structure attached or edjacent to a manuFactured home inclUding awnings,
carports, garages, porches, cabanas, and similar structures.

(2) P,n "arterial street" .is primarily for. through traffic.!
(3) A "binding site pbn" is a drawing to scale which:

(a) Identifies ann shows the area and location of all
streets, roads, improvements, utilities, bpen sp~ces,

accessory uses, ~nd any other matters sp8cified by these
regulations.

(b) Contains inscriptions or attachments setting appropriate
limitations nnd conditions for the use of the land: and

(c) Contains provisions requiring that devaiapment be in
conformance with ttle sHe plan.

(4) PI lIbuilding lin8" is a line on the site plan indicating the
limit beyond which builrling~ or structures may not be erect~d.

(5) p, lI cul-de-sac" is rl dmJd-en'd street which must have a vehicular
turnarounq with a minimum forty foot r8dius.

(6) IlFactory built housing" is a structure constru,:::ted in a
factory or factory assembled parts and transported to the building site,
in whole or in units, which meets the requirements of the Uniform Building
Code. The completed structure is not a manufactured home.

(7) n "licensee" is ony [lerson licensed tc operate 8nd maintain
a manufaGtured home par~ or recreational vehicle park under the provisions. ..
of this ordinance.

(8) I~"local s trset" is prim"lrily for access of abutting ~)'roperties.

(9) A IIlot line" is rJ line bounding the lot as shown on the
site pl<:J-n.'

* Sec's. 1 and 17 not corlified.
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(10) A "manufactured home" is a residential unit commonly known
as a mobile home, which is at least 32 feet in length and 10 feet in
width, on one or more chassis for t~ing to a point of use and designated
to be used with an approved foundation in accordance with H.U.D. standards,
as a dwelling unit on a year around basis, which bears an insignia issued
by a state or federal regulatory agency indicating that the manufactured
home complies with all applicable construction stand2rds of the U.S.
Department of Housing and Urban Development definition of a manufactured
home. In the absence of the insignia, certification must be received
from the State Department of Labor and Industries that the manufactured
home is in compliance with the Federal Manufactured Housing Standards
effective June 15, 1976. Such 8 manufactured home must have been-well
maintained and cared for.

(11) A "manufactured home park ll is a tract of land under single
ownership or control upon \~hith six or more manufactured homes occupied
as dwellings may be located, regardless of whether or not a charge is
made for such an accommodation.

(12~ A IImanufactured home space ll is a plot of ground within a
manufactured home park designated to accommodate one manufactured home.

(13) A "park ll means a manufactured home park.
(14) A "person II is any natural individual, firm, trust, partner

ship, association cooperative, condominium ownership arrangements, or
corporationo

(15) An "R.V." is a common term used indicating recreational
vehicle.

(16) A "recreational vehicle ll is a vehicular type unit designed
as a temporary living quarters for recreational camping or travel uses,
with or without motive power. This definition includes vehicles such as
travel trailers, camping trailers, truck campers and motor-homes. It
is not a manufactured home.

(17) A "service building" is a conventional building such as
self-service laundry rooms, restrooms, recreation hall, or other service
buildings for the primary use of the residents of the park.

(18) A "variance" is the authorization to vary from the require
ments of this ordinance that are not contraty to public interest.(Ord. 623
Sec o 2, 1983).

16.04.020 Administration and enforcement. (1) The planning
commission shall have the duty to apply the provisions of this ordinance
in the review of all applicatlLlrJs for parks, including expansions and
modifications to existing said facilities. The planning commission
shall make recommendations to the city council regarding the applications.

(2) The-9uildi~g fnspector shall have the duty to administen
the building permit procedurR for the City of Mabton. This procedure
shall include approval of plans and specifications of all buildings,
plumbing, WAter and sewer lines, and electrical wiring associated with
the prorosed construction. The building inspector shall have the duty
to enforce all provisions of this ordinance, or such provisions enacted
hereafter. The inspector or his duly authorized representative or agency
shall have the right and is empowered to enter upon the premises on whteh
any park is located, or about to be located, and inspect the same and all
accommodations connected thorewith at all reasonable times.
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16.04.020

(3) Any permit issued under this ordinance may be suspended
by the mayor with the recommendation of the building inspector if
the development requirements are not met as specified on the application
and permit. The permittee shall have the right to a hearing before the
city council on any suspended action of the mayor provided a written
request is filed with the city clerk within twenty days after notice of
suspension is given to the permittee. The notice shall inform the per
mittee of his right of appeal. The permittee shall also be given notice
of any hearing held by the city council on the action of the mayor for
notice of a hearing on an application. The council shall act on the
suspension by revoking the permit, reinstating the permit with no con
ditions, or reinstating the permit with conditions attached, sufficient
to achieve compliance with the provisions of the original application
and permit. (Ord. 623 Sec. 3, lQS3).

16.04.030 Site and De
A) Manufactured Home

(1) No space shall be leased for residential purposes within a
park except for a manufactured home residence, provided, recreational
vehicles may be allowed for a period of up to thirty consecutive days.
Once such recreational vehicle is removed, it may not be permitted
back within the park for residential purposes. for a minimum period
of ten days.

(2) Parks may be located in residential zones. They may not
be permitted in commercial and manufacturing zones.

(3) Each space shall be clearly defined with two off street
parking spaces for automobiles.

(4) No manufactured home, service buildings, or accessory
structure shall be located closer than five feet from the side property
line bounding the park, nor twenty five feet from the front (street)
property line bounding the park, nor ten feet from the rear property
line bounding the park.

(5) No manufactured hams shall be located closer than ten feet
from its neighboring manufactured home, accessory structure, or park
street, nor closer than fifteen feet from a service building.

(6) All manufactured homes spaces shall abutt upon a park street
of not less than thirty feet in width. In no case may the sole vehicular
access to a space be by an alley. All Cul-de-sac's and dead-end park
streets shall include adequate vehicular turning space with a radius of
forty feet. There shall be at least one unobstructed access to a public
street or highway.

(7) Walkways: At least three feet shall be set aside for walk
ways. The three feet may be included in the thirty foot roadway if
clearly designated and defined for foot traffic.

(8) There shall be an area designated for storage of vehicles and
equipment other than automobiles used on a regular basis.

(9) Parks adjacent to a residential, agricultural or an existing
landscaped area shall be landscaped along the property lines in a consistent
and compatible manner with the existing area.

(10) No business other than the renting or leasing of manufactured
homes or spaces, or approved home occupations shall be conducted, except
for self-service laundry facilities and vending machines for the use of
the occupants of the park.
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(11) There shall be no more than a density of twelve spaces per
acre, nor less than six spaces per manufactured home park.

(12) Additional off street parking spaces shall be provided in
parking areas distributed around the park, not to be less than one parking
space per six manufactured homes spaces. (Ord. 623 Sec. 4, 1983).

16.04.040 Usage Requirements. (A) The park owner or his agent
shall be present when manufactured home or R.V. is being located on the
space, and hooked up to utilities. He shall have the right to require
the tenant to hire a licensed electrician to make electric connections.
No tenant shall tamper with the meter box or e~8ctrical equipment.

(8) Automobiles shall be parked only in designated parking areas,
and if not being used shall be taken elsewhere for proper parking or
storage.

(C) No major repairing or overhauling of vehicles shall be
permitted with the parks.

(0) The speed limit shall be a maximum of 10 MPH within the parks
and must be observed at all times.

(E) No automobiles, motorcycles, or motor bikes shall be allowed
in a park with cut-outs or loud exhaust systems.

(r) The discharge of 88, pellet, or other guns is prohibited
within the parks.

(G) No animal shall be permitted to run at large and owners
of animals must comply with the animal ordinance of the city of Mabton.

(H) The park attendant shall not rent or lease space to any
tenant who has a deteriorated manufactured home or R.V.

(I) The park owner or licensees shall be in charge at all times
to keep the parks, its facilities and equipment in a clean, orderly and
sanitary condition. The attendant or caretaker shall be answerable,
with the owner or licensee, for the violation of any provision of this
ordinance to which the owner or licensee is subject.

(J) Before the annual license can be reviewed the building.in
spector or his designee is hereby authorized and directed to make in
spections to determine the condition of the parks at least annually in
order that he may perform his duty of safeguarding the health and safety
of the occupants and of the general publico The building inspector or
his designee shall have the power to enter at reasonable times upon any
private or public property for the purpose of inspecting conditions while
aiding to the enforcement or regulations of this ordinance.
(Ord. 623 Sec. 5, 1983).

16.04.050 Application and review. (A) Any person who desires to
develop a manufactured home park, shall file an application with the clerk
of the city of Mabton. All applications filed must include:

(1) The name and mailing address of the owner, applicant, and/or
the applicants representative.

(2) A legal description, area arid dimensions of the tract of land
proposed for use.

(3) The number, location and size of all spaces or lots and
proposed improvements.

(4) The plans and specifications of all buildings, improvements,
other facilities, and utilities such as electrical wiring, telephone
service lines, water and sewer lines must be approved by the building
inspector. All utilities must be underground.
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16.04.050

5. The size and location of any fire hydrant,
street lights and recreation areas.

B. Applications shall be accompanied by a statement
that the plans meet the regulations and standards of the
Washington State Board of Health as set forth by WAC 248-76
as it now exists or may be amended.

C. Review Process.
1. Effective January, 1999, the application for a

park shall be accompanied by a two hundred dollar fee plus
an additional ten dollars per space or lot to cover the
cost of administration, plan checking, inspections and
legal notification incurred by the city of Mabton in pro
cessing the application. The filing fee shall be paid to
the city clerk at the time of filing. Effective January,
2000, these fees shall increase to two hundred fifty dol
lars and fifteen dollars.

2. The planning commission shall hold a public
hearing, within thirty days after certifying an application
is complete, in order to receive public comments pertinent
to the granting or denial of said application according to
the standards set forth. If the planning commission deter
mines that it needs additional information, it may recess
the hearing, for a period of not more than thirty days. It
must announce the time and place at which the hearing will
be resumed before recessing. Within thirty days after the
completion of the hearing, the planning commission in a
regular session shall make its findings of facts and a
formal written resolution to recommend granting (with or
without modifications) or denial of the application to the
city council.

3. Public notice of the date, time, place and pur
pose of hearings shall be posted in three public places,
not less than ten days nor more than twenty days prior to
the date of the hearing. In addition, a notice of the
hearing shall be mailed not less than ten days prior to the
date of any such hearing, to owners of property located two
hundred feet from the property for which an application has
been filed.

4. A building permit shall be issued according to
the approved plans and specifications, after the city coun
cil has approved the application. No changes shall be made
in the approved plans and specifications during, before and
after construction without approval of the building inspec
tor. Copies of the approved plans and specifications shall
be kept by the city clerk and any approved changes shall be
noted.

5. Prior to final approval by the city council of
any park, the applicant must enter into a public improve
ment agreement with the city. Said agreement shall be
written to cover one or a combination of both of the fol
lowing alternatives available to the applicant:
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a. The applicant may elect to complete all
required improvements prior to final approval of the pro
ject. If this is done, an agreement, setting forth the
construction and inspection requirements of the appropriate
governmental agency, shall be entered into prior to com
mencement of construction.

b. The applicant may elect to complete required
improvements after final approval of the project. In this
event the agreement shall set forth:

i. The construction and inspection require
ments of the appropriate governmental agency;

ii. The time schedule for completion of
required improvements and facilities; and

iii. The method insuring that such improve
ments shall be completed to the specifications required and
in the time schedule agreed upon. (The city council may
require to accept a bond in an amount and with surety and
conditions satisfactory to the council, or other secure
method providing for and securing for the city of Mabton
the actual construction and installation of such improve
ments within the time period specified by the council and
expressed in the bonds.) (Ord. 814 §l(part) , 1998, Ord.
623 §6, 1983)

16.04.060 License fees. A. Effective January, 1999,
the annual license fee for manufactured home parks shall be
fifty dollars per annum and each license shall expire De
cember 31st of each year. The first year the license is
issued the fee shall be ten dollars per quarter remaining
or any portion thereof. Effective January, 2000, the annu
al fee shall be one hundred dollars.

B. 1. Effective January, 1999, the fee for transfer
of a license shall be twenty dollars.

2. Effective January, 2000, the fee for transfer
of a license shall be twenty-five dollars. (Ord. 814
§l(part) , 1998; Ord. 623 §7, 1983)

16.04.070 Variances. A. The city council may autho
rize, in specific cases, a variance from the requirements
of this chapter that are not contrary to the public inter
est. A variance is appropriate when, owing to special
conditions, a literal enforcement of the provisions of the
terms of this chapter will impose a special hardship upon
the applicant. However, a variance may not be granted by
the council unless and until a written application is sub
mitted to the city clerk demonstrating all of the follow
ing:

1. That special conditions and circumstances exist
which are peculiar to the land involved and which are not
applicable to the other lands in the same area;

2. That literal interpretation of the provisions
of this chapter would deprive the applicant of a right
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commonly enjoyed by other properties in the same area under
the terms of this chapter;

3. That the special conditions and circumstances
do not result from the actions of the applicant;

4. That the special hardship is not self-inflict-
ed;

5. That granting the variance requested will not
confer on the applicant any special privilege that is de
nied by this chapter to other lands in the same area;

6. The financial gain is not the ground or grounds
for the variance;

7. That the variance will not nullify the intent
and purpose of the comprehensive plan, zoning ordinance, or
this chapter;

8. All other application requirements established
in subsection (A) (6) of this section will be carried out as
to intent.

B. In granting variances, the city council may re
quire such conditions that will, in its judgment, substan
tially secure the objectives of the standards or require
ments that have been varied or modified by the granting of
the variance. (Ord. 623 §8, 1983)

16.04.080 Additional standards. A. All driveways
and walkways within the parks shall be adequately lighted.

B. Utilities, telephone, cable T.V., and other like
services shall be underground except for outlets and risers
at each individual space or lot.

C. Storage shall be beneath the enclosed manufactured
home or in a utility shed. Storage of putrescible, combus
tible, or other unhealthy or unsafe materials inside or
beneath any manufactured home will not be permitted.

D. Each space or lot will have a number assigned to
it for emergency services and located in such a manner that
it can be distinctly seen from the roadway.
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(E) Fire hydrants, where deemed necessary by the fire marshal
or the building inspector, shall be provided and shall meet the standards
of the city of Mabton.

(F) Garbage and Waste: Each manufactured home park shall provide
safe and adequate means for the collection and removal or waste and
garbage. Racks or holders may be provided for all refuse and au c h racks
shall prevent containers from being tipped overo All garbage cans or
bins must meet the requirements of the city of Mabton's garbage or
dinanceo

(G) Water and Sewer: Each space in a manufactured home park
must be connected to the city of Mabton's water and semel' system where
available o All connections shall comply fully with the cities plumbing,
water, and sanitary codes and regulations. At I.Qst one water outlet
on a riser shall be connected with the portable water supply system on
each lot or space. (Ord. 623 Seco 9, 1983)0

16.04.090 Grandfather clause. (A) Non conforming uses:
Existing manufactured home parks may be continued after the passage of
this ordinance provided such nonconforming park shall not be expanded or
extended except in conformance with this ordinance. Future changes to
the provisions of this ordinance shall not apply to then existing manu
factured home parks, but shall apply to any changes, alteration or ex
pansion of any such existing park.

(B) Prohibited actions: Any manufactured home park which does
not conform to this title may not be:

(1) Re-established after discontinuance for nineuy days.
(2) Extended, except in conformity with this ordinance.

16.04.100 Penalties for violations. For any and every violation
of the provisions of this ordinance, the owner, agent, or contractor of
a building or premises where such violations have been committed or
shall exist, or any other person who maintains any building or premises
in which a violation shall exist, shall be guilty of a misdemeanor and
upon conviction shall be fined not more than three hwndred dallarso
f-ach and every day that such violation continues shall be deemed a
separate and distinct violation. Any building or structure set up,
erected, built, moved or maintained or any use of property contrary to
the provisions of this ordinance after its effective date shall be de
clared to be unlawful and a public nuisance and the building inspector
shall commence action for the removal, in the manner provided by law.
All remedies prOVided for shall be cumulative and not exclusive.
(Ord. 623 Sec. 11, 1983).
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* The current zoning map is on file in the clerk-treasurer's
office.
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INTRODUCTION

17.02.010
17.02.020
17.02.030
17.02.040

Purpose and composition.
Provisions of title declared minimum.
Liability.
Severability.

17.02.010 Purpose and compositiop~

The general purpose of this title is to promote and
protect public health, safety and welfare through a well
considered comprehensive program for the regulation of use
of land. It classifies
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land within the city of Mabton into various zones, each
with appropriate zone designations, and within each zone,
this title limits the use of land and the height, size, use
and locations of structures and required space for off
street parking in some areas.

This title is intended to help implement the compre
hensive plan; to provide adequate light, air and access; to
enhance safety from fire and other dangers; to facilitate
adequate provisions for transportation, water, sewerage,
schools, parks and other public services; to avoid
excessive concentration of population; and generally to
strike an appropriate balance between maximum flexibility
in the use of land and the need for high-quality develop
ment for overall community good. (Ord. 635 (part) , 1984)

17.02.020 Provisions of title declared minimum. In
their interpretation and application, the provisions of
this title shall be held to be minimum requirements, adopt
ed for the promotion of the public health, safety and gen
eral welfare. Whenever the requirements of any lawfully
adopted rules, regulations or ordinances conflict, the most
restrictive or that imposing the higher standards shall
prevail. (Ord. 635(part) , 1984) ,

17.02.030 Liability. The granting or approval of any
structure or use shall not constitute a representation,
guarantee or warranty of any kind or nature by the city of
Mabton or any official or employee thereof on the practi
cality or safety of any structure or use proposed and shall
create no liability upon or cause of action against such
public body, official or employee for any damage that may
result therefrom. (Ord. 635 (part) , 1984)

17.02.040 Severability. Should any section, provi
sion, clause or portion of this title be declared by the
courts to be invalid, the same shall not affect the validi
ty of the title as a whole, or any part thereof, other than
the part so declared to be invalid. (Ord. 635(part) , 1984)

Chapter 17.04

ADMINISTRATION AND ENFORCEMENT

Intent. This chapter is established to provide for
administration of this title.

Sections:

17.04.010
17.04.020
17.04.030

City council.
Planning agency.
City administrator.
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Sections: (Continued)

17.04.010--17.04.030

17.04.040
17.04.050
17.04.060

City attorney.
Written request for interpretation.
Joint meetings and cooperative action.

17.04.010 City council. This is the legal legisla
tive body of the city and, as such, the only body which can
adopt or amend ordinances including the ordinance codified
in this title. Therefore, it shall be the city council,
hereinafter referred to as "council," which hears and pass
es on applications for amendments, zone changes, condition
al use permits, variances and appeals of administrative
decisions. The council shall also appoint the planning
agency members. (Ord. 635 (part) , 1984)

17.04.020 Planning agency. Powers and Duties. The
planning agency shall have the authority to conduct public
meetings, limited public hearings, and prepare a record
thereof, and enter written findings and conclusions, recom
mendations or decisions specified in this title, the stan
dards set forth in the various land use regulatory codes of
the city, or any other applicable program adopted by the
city council. The planning agency shall have the power to
prescribe rules and regulations concerning procedures for
hearings and meetings authorized herein, subject to confir
mation of the city council; to issue summons for and compel
the appearance of witnesses and to administer oaths and to
preserve order. The privilege of cross examination of
witnesses shall be accorded all interested parties or their
counsel in accordance with rules of the planning agency.
The planning agency shall hear and make recommendations to
the city council pursuant to Section 17.04.050.1, and, any
other matter designated by this code or other city ordi
nances. (Ord. 740 §1, 1993: Ord. 635 (part) , 1984)

17.04.030 Citvadministrator. The city administra
tor, referred to herein as the "administrator," shall, as
chair of the planning agency, administer and enforce the
provisions of this title. It shall be the duty of the
administrator to coordinate the administration of this
title with present and future planning document having
jurisdiction in the city and to see that all structures
conform to all provisions of this title. The administra
tor, the planning agency, and all authorized representa
tives are empowered to cause any structure or tract of land
to be inspected and examined, and to order in writing the
remedying of any condition found to exist in violation of
any provisions of this title in accordance with the viola
tions and enforcement elements of this title. The adminis
trator and planning agency shall have all powers conferred
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17.04.040--17.04.060

by this title, and all other ordinances of the city, in
order to perform official functions.

It shall be the further duty of the administrator as
chief of staff to be certain that no structure is erected,
moved, structurally altered or demolished unless a building
permit has been obtained under procedures provided in Chap
ter 17.36. (Ord. 740 §2, 1993: Ord. 635 (part) , 1984)

17.04.040 City attorney. The city attorney shall be
the official to act on behalf of the city council to use
whatever legal means are necessary to deal with violations
of this title. The city attorney shall also advise the
agency and the council concerning the legal application of
this title, and shall advise the administrator and/or agen
cy, upon request, on interpretation of the terms of this
title. (Ord. 740 §3, 1993: Ord. 635 (part) , 1984)

17.04.050 written request for interpretation. A
written request for interpretation of any portion of the
title, use or nonuse, the zoning map, or any rule or regu
lation adopted pursuant to this title shall be submitted to
the planning agency secretary. Each request shall set
forth the specific provision or provisions to'be interpret
ed and the facts of the specific situation giving rise to
the request for an interpretation. No fee shall be re
quired.

Nothing in this provision of this title shall impair
the administrator to make independent interpretations of
the city land use regulations in the normal course of du
ties.

Rulings and interpretations of the administrator
and/or planning agency are subject to appeal to the city
council. (Ord. 740 §4, 1993)

17.04.060 Joint meetings and cooperative action. The
planning agency may hold joint meetings with one or more
city or county planning agencies and/or commissions in any
combination. The planning agency of the city of Mabton,
subject to the approval of the mayor and ratification of
the city council, may enter into cooperative arrangements
with one or more municipalities and with any regional plan
ning council for jointly engaging a planning director and
such other employees as required to operate a joint plan
ning staff. (Ord. 740 §5, 1993)
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17.06.020

DEFINITIONS
Sections:

17.06.010
17.06.020

Generally.
Definitions.

17.06.010 Generally.
For the purpose of this title, certain terms and words

are defined as follows: Words used in the present tense also
include the future; words or phrases used in the singular
also include the plural; and words in the plural also in
clude the singular; the word "building" includes structure,
and "structure" includes building; and the word "shall" is
mandatory and not permissive. The words "used" or "occu
pied" shall include within their meanings "intended," "ar
ranged," or "designed to be used or occupied." The word
"person" includes a corporation, partnership, or other en
tity. Any word not specifically defined by this section shall
have the meaning as defined by the cornmon dictionary. (Ord.
635(part) , 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.06.020 Definitions.
-~~-~-

"Accessory dwelling or housing unit" means a technique
of providing affordable housing which uses surplus space In
existing single-family homes. An accessory dwelling unit is
an additional living unit, including separate kitchen,
sleeping, and bathroom facilities, attached or detached
from the primary residential unit, on a single-family lot.

"Accessory use or building" means a building, part of
a building or structure or use which is subordinate to, and
the use of which is incidental to, that of the main build
ing, structure or use of the same lot.

"Adaptive reuse" means conversion of surplus and/or
outmoded buildings including old school buildings, ware
houses, stores, etc., to economically viable new uses, such
as the production of new housing through conversion of old
buildings to new apartments or studio units.

"Adult family horne" means a regular family abode in
which a person or persons provides personal care, special
care, room, and board to more than one but nor more than
six adults who are not related by blood or marriage to the
person or persons providing the services.
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"Agriculture" means the tilling of the soil, the rais
ing of crops, horticulture, livestock farming, dairying
and/or animal husbandry.

1. "Agricultural operation" means the condition
or activity which occurs on farms in connection with the
commercial production of farm products, and includes, but
is not limited to, marketed produce at roadside stands or
farm markets, noise, odors, dust, fumes, operation of ma
chinery and irrigation pumps, ground and aerial seeding and
spraying, the application of chemical fertilizers, condi
tioners, insecticides, pesticides, and herbicides and asso
ciated drift of such materials, and the employment of la
bor.

2. "Agricultural production" means those plants
and animals useful to human beings and including, but not
limited to, establishments and land uses (farms, ranches,
dairies, greenhouses, nurseries, orchards, hatcheries,
etc.) primarily engaged in the production of crops, plants,
vines, or trees (excluding forestry operations); and the
keeping, grazing, or feeding of livestock for the sale of
livestock products (including serums), for livestock in
crease, or for value increase. Livestock as used herein in
cludes cattle, sheep, goats, hogs, and poultry. Also in
cluded are animal specialties such as horses, rabbits,
bees, pets, fur-bearing animals in captivity and fish in
captivity. Agricultural production also includes establish
ments primarily engaged in the operation of sod farms,
mushroom cellars, cranberry bogs, poultry hatcheries, and
in the production of bulbs, flower seeds, and vegetable
seeds.

3. "Agricultural services" means establishments
or land uses primarily engaged in supplying soil prepara
tion services, crop services, landscape and horticultural
services, veterinary and other animal services, and farm
labor and management services.

4. "Farm and agricultural land" means either
one of the following:

a. Any parcel of land that is twenty acres
or more, or multiple parcels of land that are contiguous
and total twenty acres or more:

i. Devoted primarily to the produc
tion of livestock or agricultural commodities for commer
cial purposes,
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11. Enrolled in the Federal Conserva
tion Reserve Program or its successor administration of the
United States Department of Agriculture (USDA), or

iii. Any other commercial activities
that may be identified under Major Group 01.--Agricultural
Production--Crops; Major Group 02.--Agricultural Produc
tion--Livestock and Animal Specialties; and, Major Group
07.--Agricultural Services, Standard Industrial Classifica
tion Manual, 1987;

b. Any parcel of land that is five acres or
more but less than twenty acres devoted primarily to agri
cultural uses, which has produced a gross income from agri
cultural uses consistent with the provisions of RCW 84.34,
Open Space, Agricultural, and Timberlands--Current Use As
sessment--Conservation Futures;

c. Agricultural lands shall also include
such incidental uses as are compatible with agricultural
purposes, including wetlands preservation, provided such
incidental use does not exceed twenty percent of the clas
sified land and the land on which appurtenances necessary to
the production, preparation, or sale of the agricultural
products exist in conjunction with the lands producing such
products;

d. Agricultural lands shall also include
any parcel of land of one to five acres, which is not con
tiguous, but which otherwise constitutes an integral part
of farming operations being conducted on land qualifying
under this section;

e. The land on which housing for employees
and the principal place of residence of the farm operator
or owner of land pursuant to subsection (4) (a) (i) of this
definition if:

i. The housing or residence 1S on or
contiguous to the classified parcel, and

11. The use of the housing or the res
idence is integral to the use of the classified land for ag
ricultural purposes. (See RCW 84.34.020[2])

5. "Generally accepted agricultural and manage-
ment practices" means those historic practices and those
practices as defined by the state of Washington Department
of Agriculture, recommendations of Washington State Cooper
ative Extension Services in Yakima County, and other pro
fessional and industry agricultural organizations.
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"Alley" means a public thoroughfare or way having a
width of twenty feet or more which affords only a secondary
means of access to abutting property.

"Amendment" means a change in the wording, context or
substance of this title, or change in the district boundar
ies upon the zoning map, which map is a part of this title
when adopted by the Mabton city council in the manner pre
scribed by law.

"Apartment" means a room or suite of two or more rooms
in a multiple dwelling, occupied or suitable for occupancy
as a residence.

Auto Court. For a definition of "auto court," see "mo-
tel."

Automobile Service Station. For a definition of "auto
mobile service station," see "service station."

"Automobile, truck and/or trailer sales area" means an
uncovered premises used for display, sale or rental of new
or used automobiles, trucks and trailers.

"Automobile wrecking, dismantling, salvage or yard"
means a place used for the storage, dismantling, sorting,
cleaning or baling of wrecked automobiles, trucks, trail
ers, used building materials, machinery and other discarded
or salvaged materials.

"Building" means any structure built for the support,
shelter or enclosure of persons, animals or chattels or
property of any kind. Where this title requires, or where
special authority granted pursuant to this title requires
that a use shall be entirely enclosed within a building,
this definition shall be qualified by adding "and enclosed on
all sides."

Business, Retail. "Retail business" means a business
engaged primarily in the sale of commodities to the ulti
mate consumer. This definition does not include the manufac
ture of goods.

Business, Wholesale. "Wholesale business" means the
sale of commodities in bulk quantities for resale to cus
tomers such as retailers, other wholesale businesses, in
dustrial, institutional and commercial users. This defini
tion does not include the manufacture of goods.

"Certificate of concurrency" means the certificate is
sued by the city of Mabton upon finding that an application
for a development permit will not reduce the level of ser
vice below standards set forth within the city of Mabton
comprehensive plan.
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"City" means the city of Mabton.

"Concurrency" means when adequate public facilities
meeting level of service standards are in place at the time
a development permit is issued; or a permit is issued sub
ject to the determination that necessary facilities will be
in place when the impacts of the development occur; or that
improvements or strategies are in place at the time of de
velopment; or that a financial commitment is in place to
complete the improvements or strategies within six years of
the time of development.

"Concurrency management system" means the system used
by the city to determine that development approvals, when
issued, will not reduce the level of service below stan
dards established in the city of Mabton comprehensive plan.

"Conditional use" means a use listed among those clas
sified as a conditional use but permitted to locate only af
ter review by the planning agency, and the granting of a
conditional use permit in a manner prescribed by the pro
cessing procedure chapter. In granting the permit the
agency may impose such performance standards as will make
the use compatible with other permitted uses in the same
vicinity and use district and assure against imposing ex
cessive demands upon public utilities.

"Convalescent, nursing or guest home" means a board
inghouse providing nursing, dietary and other personal ser
vices to convalescents, invalids or aged persons, but ex
cluding mental cases and cases of contagious or
communicable disease and excluding surgery or primary
treatments which are customarily provided in sanitariums
and hospitals.

"Critical areas" means the following areas and ecosys
tems included in the Growth Management Act (36.70a.030(5))

1. Wetlands;

2. Areas with a critical recharge effect on
aquifers used for potable water;

3. Fish and wildlife habitat conservation ar-
eas;

4. Frequently flooded areas; and
5. Geologically hazardous areas.

"Day care center" means any institution or establish
ment in which children are received during established time
periods in a non-residential facility for the purpose of
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being given nonparental care, supervision, or training,
governed by the state day care center licensing provisions
and conducted in accordance with state requirements.

"Day care center, mini" means the care of more than
twelve children, including children who reside at the home,
conducted by the occupant within their residence. A mini
day care center shall be regarded as a home occupation.
Mini day care centers shall be subject to state day care
center licensing provisions and conducted in accordance
with state requirements.

"Day care provider, family" means a child daycare pro
vider who regularly provides child daycare for not more
than twelve children in the provider's home in the family
living quarters. Family day care centers shall be subject
to state day care center licensing provisions and conducted
in accordance with state requirements.

"De minimis development" means a proposed development
of such low intensity as to have a minimal effect, if any,
upon the level of service. Single-family dwellings and any
development generating less than ninety vehicular trips per
day shall be deemed de minimis.

"Dripline" means a vertical plane defined by the eave,
roof overhang, cornice or other permanent ornamental fea
ture extending furthermost from the building.

"Dwelling" means a building or portion thereof de
signed for residential use.

Dwelling, Single-Family. "Single-family dwelling",
means a structure designed to contain a single dwelling
unit. Single-family dwellings are further classified by
their nature of construction as follows:

1. Site built: Constructed primarily at the oc
cupancy site and permanently affixed to the ground by a
foundation.

2. Manufactured home" as defined in this sec-
tion.

3. "Modular home" as defined in this section.
Dwelling, Two-Family. "Two-family dwelling" means a

single structure designed exclusively for occupancy by two
families living independently of each other, and containing
two dwelling units. Such definition also includes the term
"duplex. "

Dwelling, Multifamily. "Multifamily dwelling" means a
single structure designed exclusively for occupancy by
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three or more families living independently of each other,
and containing three or more dwelling units. Such definition
may also include the terms "tri-plex/" "four-plex/" etc.

"Dwelling unit" means one or more rooms in a dwelling
or apartment house or apartment hotel having not more than
one kitchen.

"Essential public facilities" means:
1. Those facilities that are typically difficult

to site, such as airports, state education facilities,
state and local correctional facilities, state or regional
transportation facilities, solid waste handling facilities,
and in-patient facilities including substance abuse facili
ties/ mental health facilities, and group homes not falling
under the purview of fair housing laws, such as adult cor
rectional work release facilities;

2. Those facilities appearing on the list maln
tained by the State Office of Financial Management pursuant
to RCW 36.70A.200(4).

"Family" means an individual, or two or more persons
related by blood or marriage, or a group of persons, ex
cluding servants, who are not related by blood or marriage,
living together as a single housekeeping unit in a dwelling
unit. The term "family" shall also include consensual liv
ing arrangements of disabled persons living in a group home
or other home-like setting which are protected by the pro
visions of the Federal Fair Housing Act and the Washington
Housing Policy Act, RCW 36.70.990 and 36.70A.410 (See
"Group home").

"Feed lot" means a confined area providing for the con
centrated feeding or holding of animals or poultry, includ
ing but not limited to/ horses, cattle, sheep or swine,
dairy confinement areas, slaughterhouses, or shipping termi
nal holding pens, poultry and/or egg production facilities,
and fur farms, any of which may be housed in buildings or
in pens or lots.

Garage, Private. "Private garage" means an accessory
building or an accessory portion of the main building, de
signed or used only for the shelter or storage of vehicles
owned or operated by the occupants of the main building.

Garage, Public. "Public garage" means a building other
than a private garage used for the care, repair or equip
ping of automobiles, or where such vehicles are kept for
remuneration, hire or sale.
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"Grade" means the average of the finished ground level
at the center of all walls of a building.

"Group Home" means any dwelling licensed, certified or
authorized by state, federal or local authorities as an
adult family home, or a residence for handicapped, physi
cally or developmentally disabled adults, or dependent or
pre-delinquent children, providing special care in a home
like environment.

Height, Building. "Building height" means the vertical
distance between the grade as defined in this chapter and
the highest part of the coping on a flat roof, or the
deckline on a mansard roof, or the average height of the
highest gable of a pitched or hipped roof. The height of a
stepped or terraced building is the maximum height of the
individual segment of the building.

"Home occupation" means an accessory use of a resi
dence for a business conducted only by residents of the
dwelling. A home occupation does not change the residential
character of the area and does not infringe upon the right
of neighbors to enjoy the peaceful occupancy of their
homes. "Home occupations" are further defined as follows:

1. The home occupation utilizes no more than
twenty-five percent of the gross floor area of all buildings
on the lot.

2. There is no exterior evidence of the home
occupation other than signing permitted in the district in
which it is located.

3. No home occupation may produce noise, vibra
tion, smoke, odors, heat or glare which exceeds that nor
mally produced by a single-family residence.

4. No parking shall be allowed beyond that nor
mal to a residential area and there shall be no excessive
vehicular or pedestrian traffic as a result of the home oc
cupation.

5. Uses permitted as a home occupation shall
include, but not be limited to the following:

a. Dressmaking, seamstresses, tailors;
b. Artists and sculptors;
c. Authors and composers;
d. Home crafts such as model-making, rug

weaving and lapidary work;
e. Office facility of a minister, rabbi or

priest;
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f.
representative or

g.
h.

6. The
tions:

Office facility of a salesman, sales
manufacturer's representative;

Barber and beauty parlors; and
Mini day care center.

following are prohibited as home occupa-

a. Clinics and hospitals;
b. Group dancing and music schools;
c. Mortuaries;
d. Rental of travel trailers;
e. Restaurants and cafes;
f. Commercial stables or kennels; and
g. Vehicle repair shops.

Any use not specifically listed above may be permitted
upon issuance of conditional use permit.

"Hospital" means an institution specializing in giving
clinical, temporary and emergency services of a medical or
surgical nature to human patients and injured persons and
licensed by state law.

"Hotel" means a building(s) in which lodging is pro
vided with or without meals for compensation, and where no
provision is made for cooking in any individual room or
suite. This definition shall not include jails, hospitals,
asylums, sanitariums, orphanages, prisons, detention homes
and similar buildings where human beings are housed and de
tained under legal restraint.

Housing, Affordable. "Affordable housing" means hous
ing where the occupant pays no more than thirty percent of
gross monthly income for total housing costs, including the
cost of taxes and insurance for homeowners and renters.

Housing, Assisted. "Assisted housing" means rental
housing which receives governmental assistance and is sub
ject to use restrictions.

Housing, Farmworker. "Farmworker housing" means hous
ing (e.g., camps, multifamily, single-family, etc.) specif
ically targeted for migrant and/or seasonal farmworker pop
ulations, especially those units as typically financed by
the Farmers Home Administration, the Washington State Hous
ing Assistance Program, or through the Washington State Mi
grant Council.

Housing, Group Quarters. "Group quarters housing"
means:

1. Institutional group quarters (e.g., correc
tional facilities, nursing homes, mental hospitals); and
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Noninstitutional group quarters (e.g.,
college dormitories, shelters for the home-
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2 .
roominghouses,
less) .

Housing, Income.
1. Extremely low income:

comes are below thirty percent of an
determined by the U.S. Department of
velopment (HUD);

2. Very low income: Households whose incomes
are below fifty percent of an area median income, as deter
mined by HUD;

3. Low income: Households whose incomes are be
tween fifty-one percent and eighty percent of an area median
income, as determined by HUD;

4. Moderate income: Households whose incomes
are between eighty-one percent and ninety-five percent of an
area median income, as determined by HUD; and

5. Middle income: Households whose incomes are
between ninety-six percent and one hundred twenty percent
of an area median income, as determined by HUD.

Housing, Overcrowded. "Overcrowded housing" means a
housing unit containing more than one person per room.

Housing, Special Needs. "Special needs housing" means
housing, including housing units and group quarters, which
includes a planned service component for individuals and
families who require special services (e.g., case manage
ment, psychological or medical counseling and supervision,
and job training) to live independently or semi-indepen
dently.

"Housing unit" means an occupied or vacant house,
apartment, or a single room which is intended as separate
living quarters.

"Inclusionary zoning" means a technique applied to new
housing developments in which a certain portion of the
units being constructed are set aside to be affordable to
low- and moderate-income homebuyers.

"Industrial or business park" means a highly re
stricted type of planned industrial, commercial or business
district in which special emphasis and attention are given
to aesthetics and community compatibility, all for the pur
pose of assuring attractive and efficient uses within the
park and the harmonious integration of the industrial area
into the community in which it is located. Subdivided and
developed according to a comprehensive plan which includes
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detailed provision for streets (and, in many cases rail)
and all necessary utilities, the park provides serviced
sites for a community of industrial and industry-oriented
or commercial-oriented uses.

"Infill" means sites that have been bypassed by previ
ous development. Alternatively, these sites may have been
developed at one time and the current use is no longer op
timal or desirable. Infill projects may vary in size from
single-family dwellings and multifamily projects on scat
tered lots to large mixed use developments covering a city
block.

"Infrastructure" denotes the services and facilities
which are an integral part of the life of an urban commu
nity geared to expanding economic and social life. It in
cludes transport facilities and communications, power,
shopping facilities, housing, school, and recreation facil
ities.

"Institution" means an establishment maintained and
operated by a society, corporation, individual, foundation
or public agency for the purpose of providing charitable,
social, educational or similar services to the public,
groups or individuals.

"Irrigation and/or drainage facilities means all irri
gation and/or drainage structures, including, but not lim
ited to, standpipes, weir boxes, pipelines, ditches, pump
houses, culverts, etc.

"Kennel" means a pack or collection of more than two
dogs, kept or bred for hunting, sale, exhibition or domes
tic use.

"Lot" means a fractional part of subdivided lands hav
ing fixed boundaries, being of sufficient area and dimension
to meet minimum zoning requirements for width, access and
area. The term shall include "tracts" or "parcels."

"Lot area" or "parcel area" means the total horizontal
area within the boundary lines of a lot or parcel.

Lot, Corner. "Corner lot" means a lot situated at the
intersection of two or more streets, provided the angle of
the intersection of the street margins does not exceed one
hundred thirty-five degrees. Lots situated on intersections
where street margins exceed one hundred thirty-five degrees
shall not be considered corner lots.

"Lot depth" means the horizontal length of a straight
line drawn from the mid-point of the front lot line to the
mid-point of the rear lot line.
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Lot, Inside or Interior. "Inside or interior lot"
means a lot other than a corner lot.

Lot Line, Front. "Front lot line" means, ln the case
of an interior lot, the property line separating the lot
from the street. In the case of a corner lot, the front
line shall be the property line separating the lot from the
street on the side having the shortest street frontage.

Lot Line, Rear. "Rear lot line" means the property
line which is opposite and most distant from the front lot
line. For the purpose of establishing the rear lot line of
a triangular or trapezoidal lot, or of a lot the rear line
of which is formed by two or more lines, the following
shall apply:

1. For a triangular lot a line ten feet in
length within the lot and farthest removed from the front
lot line and at right angles to the line comprising the
depth of such lot shall be used as the rear lot linej

2. In the case of a trapezoidal lot, the rear
line of which is not parallel to the front lot line, the
rear lot line shall be deemed to be a line at right angles
to the line comprising the depth of such lot and drawn
through a point bisecting the recorded rear lot linej

3. In the case of a pentagonal lot, the rear
boundary of which includes an angle formed by two lines,
such angle shall be employed for determining the rear lot
line in the same manner as prescribed for a triangular lot.

Lot Line, Side. "Side lot line" means any lot boundary
line not a front line or rear lot line.

"Lot of record" means a lot shown on an officially re
corded plat or subdivision, or a parcel of land the deed or
contract of sale of which is officially recorded, considered
as a unit of property, and legally described. "Officially
recorded" includes either official recordation with the
county auditor or payment of excise tax to the county trea
surer, so long as the date of payment is officially stamped
on the document and that date is prior to the effective
date of the ordinance codified in this title.

"Lot width" means the horizontal distance between the
side lot lines measured at right angles to the line com
prising the depth of the lot as measured at the rear of the
required front setback.
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"Manufactured home" means a home constructed after
June 15, 1976, in accordance with state and federal re
quirements for manufactured homes, which:

1. Is comprised of at least two fully enclosed
parallel sections each of not less than twelve feet wide by
thirty-six feet long;

2. Was originally constructed with and now has
a composition or wood shake or shingle, coated metal, or
similar roof of nominal 3:12 pitch; and

3. Has exterior siding similar in appearance to
siding materials commonly used on conventional site-built
uniform building code single-family residences that meets
International Building Code standards.

"Manufactured home park" means a tract of land under
single ownership or control upon which six or more manufac
tured homes occupied as dwellings may be located, regard
less of whether or not a charge is made for such an accom
modation.

"Mixed use development" means a combination of land
uses, including office, commercial, and residential, in a
single development. A major purpose of mixed use develop
ments is to allow a balanced mix of offices, commercial and
residential uses in close proximity to increase convenience
to residents and reduce the number of shopping and/or com
muting trips needed.

"Mixed use residential/commercial" means a zoning dis
trict that allows both commercial and residential uses, as
governed by Chapter 17.21 of this title.

"Mobile home" means a transportable, factory-built
home designed and intended to be used as a year-round
dwelling which was built before June 15, 1976 and does not
meet applicable u.s. Department of Housing and Urban Devel
opment manufactured housing standards. Mobile homes are no
longer built, and their placement in this community is pro
hibited. This definition does not include manufactured home,
modular home, commercial coach, recreational vehicle or mo
tor home.

"Modular home" means a factory-assembled structure de
signed primarily for use as a dwelling when connected to
the required utilities that include plumbing, heating, and
electrical systems contained therein, does not contain its
own running gear, and must be mounted on a permanent foun
dation. This definition does not include a mobile home, man
ufactured home, commercial coach, recreational vehicle or
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motor home. The same standards shall apply to modular homes
as are applied to manufactured homes. See "manufactured
homes. "

"Motel" means a group of attached or detached build
ings containing individual sleeping or living units where a
majority of such units open individually and directly to
the outside, and where a garage is attached or a parking
space is conveniently located to each unit, all for the
temporary use by automobile tourists or transients. Such
definition shall also include "auto courts," "tourist court"
and "motor lodges."

"Nonconforming lot" means a lot or tract of land which
was lawfully established, existing and maintained at the
effective date of the provisions of the ordinance codified
in this title but which, because of the application of this
title to it, no longer conforms to lot area or width re
quirements prescribed in this title for the use district in
which it is situated.

"Nonconforming use" means a building, structure or
land use which was lawfully established, existing and main
tained at the effective date of the provisions of the ordi
nance codified in this title but which, because of the ap
plication of this title to it, no longer conforms to the
use, setback, maximum lot coverage or other regulations
prescribed in this title for the district in which it is
situated.

"Occupied" includes the term "designed or intended to
be occupied."

"Outdoor advertising" means any structure or portion
thereof, recognized as a billboard, used to advertise goods
or services not generally available on the premises on
which the display is located. Such uses are not allowed in
Mabton.

"Planned unit development (PUD) " means a land use con
trol district which overlays a zoning district in which it
is located. After a specific development has been approved,
a variety of densities, intensities and/or uses may be per
mitted without the rigidity of traditional land use con
trols.

"Planning agency" means any person, body or organiza
tion designated by the Mabton city council to perform a
planning function or portion thereof for the municipality,
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and includes, without limitation, any commission, commit
tee/ department, or board together with its staff member,
employees, agents and consultants.

"Planning area" means that self-contained artificial
drainage basin generally bounded on the north by the Yakima
River, on the east by the city of Grandview or a north
south alignment thereof, on the south by the West Mabton
irrigation lateral, and on the west by the lateral and
drain to the Yakima River.

"Preschool" for the definition of "preschool/" see "day
care center."

"Public utilities" means and includes electric substa
tions/ gas metering stations, power booster or conversion
plants, municipal water and irrigation works, sewage treat
ment plants and lift stations and related equipment and
buildings. It shall not include distribution lines, mains
and appurtenant equipment such as transformers, pressure
regulation devices, meters and weir boxes which are not
regulated by this title.

"Retirement home" means an establishment operated for
the purpose of providing domiciliary care for a group of
persons who by reason of age are unable or choose not to
provide such care for themselves and who are not in need of
medical or nursing treatment, except in the case of tempo
rary care. Convalescent or rest homes, hospitals and sani
tariums shall not be construed to be included in this defi
nition.

Right-of-way, Public. "Public right-of-way" means ev
ery way, lane, road, street, boulevard, alley and every way
or place in Mabton open, or subject to being open, as a
matter of right to public vehicular traffic.

"Service station" means a facility to supply motor
fuel and other petroleum products to motor vehicles, in
cluding lubrication, and providing minor repair service and
sale of motor vehicle accessories.

"Setback" means the minimum horizontal distance re
quired between the property line and a structure as mea
sured by a perpendicular line extending from the property
line to the closest wall line of the structure. In the case
of carports, covered parched patios and similar structures,
the wall line shall be considered the supporting posts.

"Sign" means any structure, or portion thereof, or de
vice identifying the premises on which located or the occu
pant(s) thereof, or relating to goods or services manufac
tured/ produced or available on the premises.
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"Single room occupancy (SRO) hotels" means usually
small, less than two hundred square feet, shares bathroom
or kitchen facilities with other units, and is located in
the core commercial area.

"Standard industrial classification (SIC)" means devel
oped for use in the classification of establishments by type
of activity (i.e., agriculture, forestry, fishing, hunting,
and trapping; mining; construction; manufacturing; trans
portation, communications, electric, gas and sanitary ser
vices; wholesale trade; retail trade; finance, insurance,
and real estate; personal, business, professional, repair,
recreation, and other services; and public administration,
as codified in Standard Industrial Classification Manual
(Washington, DC: Executive Office of the President, Office of
Management and Budget, 1987).

"Story" means that portion of a building included be
tween the surface of any floor and the surface of the floor
next above it, then the space between such floor and the
ceiling next above it shall be considered a story.

Street. For definition of a "street," see right-of way,
public.

"Structural alterations" means any change in the sup
porting members of a building such as foundations, bearing
wall, columns, beams, floor or roof joists, girders or raf
ters, or changes in the roof or exterior lines if such
changes result in any enlargement of the building.

"Structure" means anything constructed or erected
which requires location on the ground or attached to some
thing having a location on the ground, but not including
fences or walls used as fences less than six feet in
height.

"Subdivision/development standards" means and includes
such considerations as drainage requirements, dimensions
and spacing of storm drains or other storm catchments,
street construction· standards, minimum str~et pavement
widths and cul-de-sac turning radii, parking standards,
sewer pipe sizes and spacing of manholes.

Assisted, low-income or special needs housing may be
permitted by the city council through the planned unit de
velopment (PUD) process to utilize various types of cost
reduction methods in modifying subdivision/development
standards, including:

1. Modification of street requirements on low
volume streets, minimum turning radii of cul-de-sacs, op-
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tional curbs and gutters or less expensive rolled curbs,
reduced sidewalk widths, or one side of street applica
tions, paths;

2. The reduction of water and sewer utility re
quirements including: running the main lines close to the
setback line to reduce house connection distance, common
trenching for multiple utilities, shared sewer laterals and
water service lines;

3. Grass swales and temporary impoundments may
in some cases be used instead of more expensive storm
drains and underground systems; or

4. Parking space size and quantity. However,
care is needed in avoiding site development shortcuts which
may prove to be more costly in the long run, as most subdi
vision requirements are used to hold down future mainte
nance and minimize both public repair and replacement
costs.

"Temporary sign" means a sign used to advertise an
event or use of a temporary nature and/or duration such as
political and other election campaign signs including
school levies or legal temporary commercial uses such as
properly licensed yard sales.

"Temporary travel trailer" means a travel trailer as
defined in this section, placed temporarily for a period not
more than six months, subject to review prior to renewal in
a public meeting by the planning agency. Permits shall be
issued only for the purpose of providing housing adjacent
to an existing residence on the lot or parcel of the resi
dence. The temporary trailer shall be exclusively for fam
ily members or caretakers of family members who are aged,
infirmed or otherwise incapacitated to the extent that they
require daily physical care. Temporary trailers may be re
quired to meet all setbacks, lot coverage and height re
quirements for the principal use in the applicable dis
trict.

"Travel trailer park" means an area or tract of land
used or designed to accommodate two or more travel trailers
on short-term periods of occupancy.

"Travel trailers" means a trailer or other vehicular
portable structure designed as a temporary dwelling for
travel, recreational or vacation uses to be used upon the
public streets and highways and which lS thirty-five feet or
less in length and eight feet or less In width.
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"Urban growth" means that growth that makes intensive
use of land for the location of buildings, structures and
impermeable surfaces to such a degree as to be incompatible
with the primary use of such land for the production of
food, other agricultural products, or fiber, or the extrac
tion of mineral resources.

"Urban growth area (UGA) " means those areas designated
by Yakima County pursuant to RCW 36.70A.II0, or an area
within which urban growth shall be encouraged and outside
of which growth can occur only if it is not urban in na
ture.

"Use" means the activity to which land or building is
devoted and for which either land or building is or may be
occupied or maintained.

"Use district" means a portion of the incorporated
territory of Mabton within which certain uses of land and
buildings are permitted and certain other uses of land and
buildings are prohibited, or within which certain yards and
other open spaces are required, or within which certain lot
areas are established, or within which a combination of the
above regulations are applied; all as set forth and speci
fied in this title.

"Variance" means a modification of the specific regula
tions of this title in accordance with the terms of this
title for the purpose of assuring that no property, because
of special circumstances applicable to it, shall be de
prived of privileges commonly enjoyed by other properties
In the same vicinity and zone.

Waste.
1. "Batch" means any waste that lS generated

less frequently than once a month.
2. "Dangerous waste" means any discarded, use-

less, unwanted or abandoned nonradioactive substances, in
cluding but not limited to certain pesticides, or any resi
dues or containers or such substances which are disposed of
in such quantity or concentration as to pose a substantial
present or potential hazard to human health, wildlife, or
the environment because such wastes or constituents or com
binations of such wastes:

a. Have short-lived, toxic properties that
may cause death, injury, or illness or have mutagenic, ter
atogenic, or carcinogenic properties; or

b. Are corrosive, explosive, flammable, or
may generate pressure through decomposition or other means.
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Refer to WAC 173-303-070 through 173-303-103 for pro
cedures to determine whether or not a waste is a dangerous
waste or an extremely hazardous waste.

3. "Extremely hazardous waste" means any dan-
gerous waste which:

a. Will persist in a hazardous form for
several years or more at a disposal site and which in its
persistent form:

l. Presents a significant environmen
tal hazard and may be concentrated by living organisms
through a food chain or may affect the genetic makeup of
man or wildlife, and

ll. Is highly toxic to man or wild-
life; or

b. Is disposed of at a disposal site in
such quantities as would present an extreme hazard to man
or the environment.

Refer to WAC 173-303-070 through 173-303-103 for pro
cedures to determine whether or not a waste is a dangerous
waste or an extremely hazardous waste.

4. "Hazardous waste" means and includes all
dangerous and extremely hazardous waste as defined in RCW
70.105.010(15), except for moderate risk waste as set forth
in RCW 70.105.010(17).

5. "Hazardous waste generator" means any person
or site whose act first causes a dangerous waste to become
subject to regulation under the State Dangerous Waste Regu
lations, Chapter 173-303 WAC.

6. "Hazardous waste storage" means the holding
of hazardous waste for a temporary period, as regulated by
the State Dangerous Waste Regulations, Chapter 173-303 WAC.

7. "Hazardous waste treatment" means the physi-
cal, chemical or biological processing of hazardous waste
for the purpose of rendering these wastes nondangerous or
less dangerous, safer for transport, amenable for energy or
material resource recovery, arnenable for storage, or re
duced in volume, as regulated by the State Dangerous Waste
Regulations, Chapter 173-303 WAC.

8. "Hazardous waste treatment and storage fa-
cilities" means those facilities that require an interim or
final status permit from the Washington State Department of
Ecology as required under the State Dangerous Waste Regula-
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tions, Chapter 173-303 WAC. These regulations state that a
storage or treatment permit is required of a generator when
one of the following two situations occur:

a. Over two thousand two hundred pounds of
waste per month or per batch is generated and those wastes
are accumulated on-site for over ninety days; and

b. Between two hundred twenty and two
thousand two hundred pounds of waste per month or per batch
is generated and those wastes are accumulated on-site for
over one hundred eighty days.

Examples of hazardous waste treatment and storage fa
cilities include hazardous waste handling through such
means as containers (barrels and drums), and aboveground
and underground tanks.

Hazardous waste generators who do not accumulate their
wastes on-site are not considered to be hazardous waste
treatment and storage facilities.

Some facilities are considered state-preempted facili
ties and as such do not fall within the scope of these reg
ulations. Examples of these facilities are any facility
that includes as a significant part of its activities any of
the following operations: (1) landfill; (2) incineration;
(3) land treatment; (4) surface impoundment; or (5) waste
pile.

Distinctions are drawn between on-site and off-site
facilities. The distinctions are as follows:

a. On-site facilities treat and store haz
ardous wastes generated on the same property.

b. Off-site facilities treat and store
hazardous wastes from generators on properties other than
those on which the off-site facilities are located.

9. "Off-site hazardous waste treatment and
storage" means hazardous waste treatment and storage facil
ities that treat and store waste from generators on proper
ties other than those on which the off-site facility is lo
cated.

10. "On-site hazardous waste treatment and stor
age" means hazardous waste treatment and storage facilities
that treat and store wastes generated on the same property.

11. "State siting criteria" means criteria for
the siting of hazardous waste treatment and storage facili
ties adopted pursuant to the requirements of RCW
70.105.210.

131.6 Supp. No. 8



17.08.010

"Wetland" or "wetlands" means areas that are inundated
or saturated by surface water or groundwater at a frequency
and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typi
cally adapted for life in saturated soil conditions. Wet
lands generally include swamps, marshes, bogs and similar
areas. Wetlands do not include those artificial wetlands in
tentionally created from non-wetland sites, including, but
not limited to, irrigation and drainage treatment facili
ties, farm ponds and landscape amenities. However, wetlands
may include those artificial wetlands intentionally created
from non-wetland areas created to mitigate conversion of
wetlands, if permitted by Yakima County or the city of
Mabton. (Ord. 745 §1, 1993; Ord. 743 §l(part) , 1993; Ord.
740 §6, 1993; Ord. 683 §5, 1988; Ord. 635(part) , 1984)
(Ord. No. 946, § 1, 11-23-2010)

DISTRICTS ESTABLISHED--ZONING MAP-----

17.08.010
17.08.020
17.08.030
17.08.040
17.08.050

Zoning districts established.
Application of district regulations.
Unclassified areas.
Zoning map and district boundaries.
Boundary interpretations.

17 . 08~J-Q ~oninLd.i,stris;t:_~es!=ablishec}~

In order to classify, segregate and regulate the use
of land, buildings and structures, the city of Mabton is
divided into the following use districts, as designated on
the official city of Mabton zoning map:

R-l Low Density Residential District.
R-2 Moderate and High Density Residential District.

R-R Rural Residential District. None existing at this
time.

C-1

MU-CR

M-1

PK

Commercial District.

Mixed Use Residential/Commercial District.

Manufacturing District.

Park District. Lots 1--6 and Lots 28--32 of Block
34 Mabtons 2nd Addition; all of Block 13, Mabtons
First Addition; all of Blocks 3, 15, 16 and 27 of
Mabtons First Addition between Highway 22 and
South Street.
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PUD Planned Unit Development. Lands designated pursu
ant to Chapter 17.29, Procedures and Special De
velopment Permits, of this title.

(Ord. 746 §1, 1993; Ord. 635(part), 1984)
(Ord. No. 946, § 1, 11-23-2010)

1 7 . 0 ~._~ 02 0 ~J- i _c a tj,glL 0 f di s t J;' i c::.:t:. J;:~g~.:l.~~:Jj on.~..:..

The regulations set by this title within each district
shall be minimum regulations and shall apply uniformly to
each class or kind of structure and use of land. The fol
lowing provisions shall apply to the application of dis
trict regulations.

A. No building, structure or part thereof shall
hereafter be erected, constructed, reconstructed, moved or
structurally altered unless in conformity with all of the
regulations specified in this title for the district in
which it is located.

B. Except under the provisions of a planned
unit development (PUD) , no building or other structure
shall hereafter be erected or altered to:

1. Exceed the height;

2. Accommodate a greater number of dwell-
ing units;

3. Occupy a greater percentage of lot
area;

4. Have a narrower or smaller setback.

C. No part of a lot, or other open space, or
off-street parking or loading space required for any build
ing land use for the purpose of complying with this title
shall be included as part of another lot in a manner con
trary to the provisions of this title.

D. No lot existing at the time of passage of
the ordinance codified in this title shall be reduced in di
mension or area below the minimum requirements set forth In
this title. Lots created after the effective date of the
ordinance codified in this title shall meet at least the
minimum requirements established by this title.

E. No lot existing at the time of passage of
the ordinance codified in this title or created after the
effective date of the ordinance codified in this title shall
be altered or reduced in dimension or reduced in area so as
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to render existing uses, structures and accessory struc
tures on the lot nonconforming with respect to any provi
sion of this title.

F. Assisted, Low-Income or Special Needs Hous
ing. In addition to, or in conjunction with, the measures
outlined below, in order to encourage the development of
assisted, low-income or special needs housing units in all
residential zoning districts, the city council may elect to
undertake the following methods of local governmental par
ticipation in assisted, low-income or special needs housing
within the community: (a) use of general revenues; (b) the
sale of general obligation bonds or councilman bonds; (c)
special purpose housing levies; (d) lease or banking of
public land; (e) establish and fund the operations of non
profit organizations or development agencies; (f) provide
revolving loan funds for rehabilitation and home repair;
(g) foster public-private partnerships, (provide tax and
utility relief to certain income groups); (h) sponsor de
sign and development competitions; (i) use code enforcement
along with local financing programs to improve existing af
fordable housing stock; and (j) provide technical assis
tance for profit and nonprofit developers.

1. Allor part of the payment of impact
fees (RCW 82.02.060), sewer and water installation fees,
zoning fees, or any other fees associated with the permit
ting and construction of new housing units may be exempt on
application of a planned unit development (PUD) as the city
council may exempt assisted, low-income or special needs
housing projects or programs.

2. Subdivision/development standards
(e.g., curbs, sidewalks, street construction standards) to
reflect the actual projected usage and needs of assisted,
low-income or special needs housing, on the application of
a PUD, certain minimum requirements may be reduced by the
city council if recommended by the contract city engineer
of the city. (See Title 19, Subdivisions)

3. Adaptive reuse involving the conversion
of surplus and/or outmoded buildings including old school
buildings, stores, warehouses, etc., may be permitted in
all districts regardless of lot or building size upon ap
plication of a PUD for the specific production of new as
sisted, low-income or special needs housing.
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4. Mixed use developments* may be permit
ted in all districts regardless of lot or building size
upon application of a PUD for the specific production of new
assisted, low-income or special needs housing.

5. Self-help housing developments may be
permitted in all districts regardless of lot or building
size upon application of a PUD for the specific production
of new assisted, low-income or special needs housing.

6. Single room occupancy (SRO) hotels may
be permitted in the C-1 commercial district regardless of
lot or building size upon application of a PUD for the spe
cific production of new assisted, low-income or special
needs housing.

7. Infill development may be permitted in
the C-1 commercial district, R-1 residential district, and
the R-2 high density district regardless of lot or building
size upon application of a PUD for the specific production
of new assisted, low-income or special needs housing

8. Assisted housing developments may be
permitted in all districts regardless of lot or building
size upon application of a PUD for the specific production
of new governmental assistance housing for low-income popu
lations.

G. Assisted, low-income or special needs hous
ing may be permitted by the city council through the
planned unit development (PUD) process to utilize various
types of cost reduction methods in modifying subdivision/
development standards, including:

1. Modification of street requirements on
low-volume streets, minimum turning radii of cul-de-sacs,
optional curbs and gutters or less expensive rolled curbs,
reduced sidewalk widths, or one side of street applica
tions, paths;

2. The reduction of water and sewer util
ity requirements including: running the main lines close to
the setback line to reduce house connection distance, com
mon trenching for multiple utilities, shared sewer laterals
and water service lines;

3. Grass swales and temporary impoundments
may In some cases be used instead of more expensive storm
drains and underground systems; or

* Indicates this term is defined by the definitions chapter of
this title.
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17.08.040

4. Parking space size and quantity. How
ever, care is needed in avoiding site development shortcuts
which may prove to be more costly in the long run, as most
subdivision requirements are used to hold down future main
tenance and minimize both public repair and replacement
costs. (Ord. 746 §§2, 3, 1993; Ord. 635(part), 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.08.030 Unclassified areas.
All lands not classified according to the official zon

ing map, and all lands, if any, of the city not shown on
the official zoning map shall be considered unclassified and
pending future classification as of October 31, 1993, shall
be subject to the regulations of the R-l district. All
lands petitioned for annexation into the city of Mabton af
ter November 1, 1993, shall be initially subject to the
regulations of the appropriate agricultural transition zon
ing district. (Ord. 746 §5, 1993: Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.08. 040~oning_map_9-QQd:istrict boundari~§_~_

A. The zoning districts established by this title
are bounded and defined as shown on the official zoning map
of Mabton. The zoning map, together with all the explana
tory material, is adopted by reference and declared to be a
part of this title.

B. Certified copies of the official zoning map shall
be maintained in the office of the city clerk.

C. The official zoning map shall be identified by the
signatures of the council and the date of adoption. The
zoning map as maintained by the city shall be the final au
thority as to the current zoning status of land in Mabton.

D. Any changes in the district boundaries made in
accordance with the provisions of this title, shall be made
on the official zoning map promptly after the amendment has
been approved by ordinance by the council.

E. No changes of any kind shall be made to the offi
cial zoning map except in conformance with the procedures
of this title. Any unauthorized change by any person(s)
shall be considered a violation of this ordinance and pun
ishable as provided under the violations and enforcement
chapter.

F. If the official zoning map becomes damaged, de
stroyed, lost, or difficult to interpret because of the na-
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17.08.050

ture or number of changes and additions, the Council may by
resolution adopt a new official zoning map which shall su
persede the prior official zoning map. The new official zon
ing map may correct drafting or other efforts or omissions
in the prior official zoning map, but no such correction
shall have the effect of amending the original zoning ordi
nance or any subsequent amendment. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.08.050 Boundary interpretations.

When uncertainty exists as to the boundaries of any
use district shown on the zoning maps, the administrator
shall use the following rules of interpretation:

A. Where district boundaries are indicated as
approximately following the centerline of streets, alleys
or highways, the actual centerline shall be construed to be
the boundary.

B. Where district boundaries are indicated as
running approximately parallel to the centerline of a
street, the boundary line shall be construed to be parallel
to the centerline of the street.

C. Where district boundaries are indicated on
such map as approximately following the lot or tract lines,
the actual lot or tract line shall be construed to be the
boundary of such use district.

D. Where a district boundary on such zoning map
divides a tract of land is unsubdivided property, the loca
tion of such use district boundary, unless the same is in
dicated by dimensions thereon, shall be determined by use
of the scale appearing on such zoning map.

E. In case uncertainty exists which cannot be
determined by application of the foregoing rules, the plan
ning commission shall recommend, and the city council shall
determine, the location of such use district boundaries.
(Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

Chapter 17.10

GENERAL DISTRICT REGULATIONS

Sections:

17.10.010
17.10.020

Intent.
Swimming Pool Setback and Enclosure.
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17.10.030
17.10.040

17.10.030

Signs.
Height of fences, hedges and walls.

17.10.010 Intent.
This chapter is established to provide regulations ap

plicable to all districts of this title. (Ord. 635/ 1984)
(Ord. No. 946/ § 1/ 11-23-2010)

17 .10 . O~ Swimming pool~ei::back_.and epclo:?ure.
In all districts, a three-foot setback from the side

and rear property lines shall be maintained. Applicable
front and side setbacks from street right-of-way shall be
observed. The area around the pool shall be enclosed by a
protective fence of not less than six feet in height. (Ord.
635/ 1984)
(Ord. No. 946/ § 1/ 11-23-2010)

17.10.030 Signs.
In addition to the specific standards governing signs

in the individual zoning districts, the following standards
shall apply:

A. Except as otherwise specified signs are not sub
ject to the setback requirements of this title for other
structures, provided that signs projecting upon a public
right-of-way shall be a Ininimum of ten feet above the side
walk grade and fourteen feet above the street grade.

B. Wherever the number of signs is restricted by
this title, the stated number shall mean the maximum number
of freestanding signs allowed per lot or per use, whichever
would be the lesser number, unless otherwise specified.

C. No sign shall be erected without first obtaining a
building permit in accordance with this title.

D. Construction Signs. During construction repair or
alteration of a development, building or public street,
temporary signs which denote the architect, engineer, con
tractor or builder or which denote the name of the develop
ment are permitted. Each sign shall be a maximum of twenty
four square feet and no more than one such sign shall be
permitted for each architect, engineer, contractor, builder
or denoting the name of the development. Temporary private
ground or wall sins exclusively relating to the safety of
the public leg. "No parking today/" "use covered walkway/"
"do not litter," "danger," "loading zone") may be located
as needed for public safety without limitation as to num-
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Any fence, wall or hedge shall not
feet within the approved zoning
defined in Chapter 17 Zoning of the

17.10.040

ber, size or location. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17~Q.040 Height of fences, hedges and walls.
The following regulations shall apply:

A. In the R-l and R-2 residential districts,
and as an accessory use to any dwelling in any zone the
height of fences, walls and hedges is regulated as follows:

1. Height shall not exceed six feet in the
side or rear yard area;

2. Height shall not exceed four feet in
the front yard area as defined by the front most projection
of the main building line;

3. For corner lots, the following shall
apply:

a.
exceed a height of four
setback requirements as
Mabton Municipal Code,

b. Fences, walls, or hedges having a
maximum height of six feet shall be permitted on side yards
so long as they are placed within all setback requirements
as defined in Chapter 17 Zoning of the Mabton Municipal
Code;

4. Rear and side yard fences, walls or
hedges shall be limited to six feet. Side yard fences,
walls or hedges may extend in front yards to a point equal
to the front of any building on an adjoining lot if the ad
joining lot is in an R-l or R-2 district. A gate or opening
with a minimum three-foot width leading into at least one
side yard shall be provided.

B. Fences in the commercial and industrial dis
trict shall be subject to issuance of a conditional use
permit.

C. Any fence abutting the intersection of any
alley with a street shall not exceed a height of four feet
within the approved zoning setback requirements as defined
in Chapter 17 Zoning of the Mabton Municipal Code.

D. Chain link fences in all zones and in any
location shall not exceed a total height of seven feet in
cluding any strands of wire on top of the chain link por
tion of the fence.

E. Fences shall not be constructed out of
tires, pallets, bed springs, tarps, plastic sheets, corru-
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17.10.040

gated sheet metal, wheel rims, multicolored materials, (ex
cept colored materials manufactured specifically for fencing
(i.e.) slats for chain link fences) and similar or like ma
terials not traditionally manufactured or used for fencing
purposes. Hog wire or chicken wire fencing material is not
permitted in residential or commercial zones.

F. In all front yards, whether on properties
with single, double, or triple frontage, rails, posts and
other structural fence supports shall not be visible from a
public street; except that posts and rails that are an in
tegral part of the fence design and aesthetics and not used
solely for structural support may be visible from a public
street.

G. Barbed and razor wire fencing is prohibited
in all residential districts, except barbed wire may be
permitted in rural residential districts on tracts larger
than an acre. In the commercial and manufacturing dis
tricts, only one strand of barbed wire is permitted along
the top rail or within two inches of the top rail.

H. Electrified fences are not permitted in resi
dential districts except in rural residential as a means to
contain permitted farm animals.

I. Public Right-of-Way. Fences constructed in
any zoning district may be permitted at the back of side
walks in public right-of-way upon approval of the city ad
ministrator.

J. A fence or wall shall not be erected without
first obtaining a building permit from city hall. Said per
mit shall be valid for thirty days.

K. A fence, wall or hedge shall not enclose a
fire hydrant or city water meter. (Ord. 859 §2(part), 2004:
Ord. 682 §1, 1988: Ord. 635 (part), 1984}
(Ord. No. 946, § 1, 11-23-2010)

MANUFACTURED HOMES*--------

Sections:

17.11.005 Intent.

*Editor's note-Ord. No. 946, § 1, adopted November 23, 2010,
repealed the former Chapter 17.11, §§ 17.11.010--17.11.110,
and enacted a new Chapter 17.11 as set out herein. Former
Chapter 17.11, pertained to mobile homes, and derived from
Ord. No. 782, 1996.
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17.11.010
17.11.020
17.11.030

Definitions.
Permits required.
Minimum siting standards.

17.11.030

17.11.005 Intent.
It is the intent of this chapter to set forth the

terms and conditions under which single-family homes may be
sited, and to ensure that manufactured homes as defined
herein may be sited in any zone where single-family homes
are permitted. These regulations apply to all zones where
single-family homes are permitted. However, nothing in this
chapter shall be construed as to permit housing designs or
construction standards that do not meet the standards of a
historic district.
(Ord. No. 946, § 1, 11-23-2010)

17.11.010 Definitions.-------

"Manufactured home" means a single-family home which:
1. Is comprised of at least two fully enclosed

parallel sections each of not less than twelve feet wide by
thirty-six feet long;

2. Was originally constructed with and now has
a composition or wood shake or shingle, coated metal, or
similar roof of not less than 3:12 pitch; and

3. Has exterior siding similar in appearance to
siding materials commonly used on site-built single-family
homes built according to the International Building Code.
(Ord. No. 946, § 1, 11-23-2010)

17.11. 020 ~ermitsrequire.d.

All installation of new or used manufactured homes in
any area allowed by this title, shall comply with all city,
state or federal regulations dealing with manufactured home
installations, including but not limited to manufactured
home siting standards as provided hereinafter. No manufac
tured home shall be permitted that does not meet the defi
nition of a "manufactured home" as provided hereinabove.
The Mabton city administrator is authorized to require ver
ification that the manufactured home meets the definition as
provided hereinabove prior to issuing a building permit.
(Ord. No. 946, § 1, 11-23-2010)

17 .J:J ~3 Q MtntlDum sJtjp~ ~J:aIlda:t:'d.s~

The following standards apply to the siting of all
single-family homes, whether site-built homes or manufac-

131.16 Supp. No.8



17.12.010

tured homes. Where any conflict arises between these regula
tions and the adopted building code, the stricter standard
shall apply:

A. Building Orientation. All dwellings shall be
oriented on the lot so that the front door faces the
street.

B. Foundation. All dwellings shall be placed on
permanent foundations.

C. Age of Dwelling (for Manufactured Homes
Only). No manufactured home more than ten years old on the
date of installation shall be permitted on any lot.

D. All manufactured homes must be installed ac
cording to the standards and requirements outlined in WAC
296.1501 Manufactured home installer training and certifi
cation program, WAC 296-150M Manufactured homes, and WAC
246-359-720 Installation requirements for manufactured
homes.
(Ord. No. 946, § 1, 11-23-2010)

R-1 RESIDENTIAL DISTRICT
Sections:

17.12.010
17.12.020
17.12.030
17.12.040
17.12.050
17.12.060
17.12.070
17.12.080
17.12.090
17.12.100

Intent.
Permitted uses.
Accessory uses.
Conditional uses.
Street frontage.
Lot size.
Minimum setbacks.
Building height.
Off-street parking.
Signs.

17.12.010 Intent.--- -----

This chapter is established to provide for low and
moderate density residential development in a setting free
from noise, traffic, air pollution and other hazards. A va
riety of housing types is encouraged. Nonresidential uses
should be nonintrusive to protect and preserve the neigh
borhood quality and property values. At the same time, how
ever, a wide range of lifestyle choices is encouraged.
(Ord. 635(part) , 1984)
(Ord. No. 946, § 1, 11-23-2010)

131.17 Supp. No. 8



Permitted uses.----- -- ------ -~-

Single-family dwellings, * including manufactured

Conditional uses.
Churches, temples, synagogues and other places of

Day care centers* and pre-schools; *
Schools and libraries;*
Hospitals, sanitariums, and convalescent nursing

17.12.040

17.12.020---- ---~------

A.
homes; *

B. Two-family dwellings; *
C. Multifamily dwellings; *
D. Public and private noncommercial parks;
E. Gardening and fruit raising;
F. Private, noncommercial greenhouses and horticul

tural collections. No greenhouse or combination thereof
shall exceed one hundred fifty square feet of floor area.

G. Manufactured home parks when approved in accor
dance with the provisions of the manufactured park ordi-
nance;

H. The renting of rooms for lodging purposes only
for accommodation and not to exceed four persons;

I. Group homes; *
J. Adult family homes; *
K. Family day care providers. * (Ord. 710

§3(part) , 1991; Ord. 635(part), 1984)
(Ord. No. 946, § I, 11-23-2010)

1 7---1:.L_0 3Q ~c::cessJ)_rY__"ll_s_es._
A. Accessory buildings incidental to the principal

use including private garages and storage sheds; provided,
that no accessory buildings or combination thereof shall
occupy more than fifteen percent of the total lot area;

B. Domestic pets in accordance with the provisions
of the animal control ordinance;

C. Home occupation. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

17.12.040
A.

worship; *
B.
C.
D.

homes; *
E. Public utilities.* Public utilities are not sub-

ject to minimum lot size requirements;

* Indicates this term is defined by the definitions chapter of
this title.
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F.
G.
H.

(Ord. No.

Cemeteries and mausoleums;
Institutions;
Temporary travel trailers.*
946, § 1, 11-23-2010)

17.12.070

(Ord. 635/ 1984)

17 .l~. 050 Str~~!- fr9p.t~e.

Lots upon which dwelling units are to be located shall
have a minimum frontage to a public street of at least
thirty feet. (Ord. 635/ 1984)
(Ord. No. 946/ § 1/ 11-23-2010)

17.12.060
------ --

A.

feet;

Lot size.----- ---

Minimum area for the creation of lots:
1. Single-family dwelling--Four thousand square

2. Two- and multi-family dwellings--Four thou-
sand square feet per dwelling unit.

B. Minimum width for the creation of lots:
1. Single-family dwellings--Fifty feet;
2. Two- and multi--family dwellings--Seventy

feet.
C. Minimum building area and width:

1. Single-family dwellings may be constructed
on any lot of record having a minimum area of four thousand
square feet provided that applicable setbacks and street
frontage requirements can be met and further provided that
only one single-family dwelling per parcel is permitted;

2. Two- and multi-family dwellings--Four thou
sand square feet per dwelling unit. The minimum lot width
is seventy feet. (Ord. 635, 1984)
(Ord. No. 946/ § 1/ 11-23-2010)

17.12.070 Minimum setbacks.---- --- --- -- -- ---

Are as follows:
A. Front: A building setback of twenty feet

from the front property line is required with a dripline
setback of fifteen feet. Front setback requirements do not
apply to unenclosed steps, porches, platforms and wheel
chair ramps less than forty-two inches high having no roof
covering.

* Indicates this term is defined by the definitions chapter of
this title.
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17.12.100

A.

17.12.100

B. Rear: A minimum building setback of fifteen
feet from the rear property line is required with a
dripline setback of ten feet, provided that accessory
buildings and covered, unenclosed patios may be located
within five feet of the rear property line including the
dripline setback.

C. Side: Setbacks from side property lines are
as follows:

1. For interior lot lines there is a
building setback of five feet with a dripline setback of
three feet.

2. Along the flanking street of a corner
lot a minimum building setback of fifteen feet for all
structures is required with a dripline setback of thirteen
feet. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.12.080 Building height.

There shall be a maximum building height of thirty-five
feet. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.12.09Q Off-street parkirlg--"-
Off-street parking as described In Chapter 17.24 shall

be provided. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

§ig_ns.

The following signs are permitted:
1. One unlighted sign not exceeding six square

feet in area pertaining only to the sale, lease, rent or
hire of only the particular building, property or premises
upon which displayed. Provided that for corner lots one
sign for each street frontage is permitted.

2. Nameplates not exceeding two square feet In
area bearing only the name and occupation of the occu
pants) .

3. Directional, warning, or safety signs asso-
ciated with any permitted or conditional use.

4. Temporary signs;*

* Indicates this term is defined by the definitions chapter of
this title.
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17.14.010

B. Uses permitted by conditional use permit by this
chapter may be allowed any size and number of signs pro
vided that they are specified by terms of the conditional
use permit.

C. Uses permitted by conditional use permit by this
chapter may be allowed any size and number of signs pro
vided that they are specified by terms of the conditional
use permit. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

RESERVED*

Chapter 17.14

R-2 HIGH DENSITY RESIDENTIAL DISTRICT
Sections:

17.14.010
17.14.020
17.14.030
17.14.040
17.14.050
17.14.060
17.14.070
17.14.080
17.14.090
17.14.100

Intent.
Permitted uses.
Accessory uses.
Conditional uses.
Street frontage.
Lot size.
Minimum setbacks.
Building height.
Off-street parking.
Signs.

17.14.010 Intent.
-- --~----

This chapter is established to provide for moderate
and high density residential development in a setting free
from noise, traffic, air pollution and other hazards. A va
riety of housing types is encouraged. Nonresidential uses
should be nonintrusive to protect and preserve the neigh
borhood quality and property values. At the same time, how
ever, a wide range of lifestyle choices is encouraged.
(Ord. 635(part) , 1984)
(Ord. No. 946, § 1, 11-23-2010)

*Editor's note-Ord. No. 946, § 1, adopted November 23, 2010,
repealed Chapter 17.13, §§ 17.13.010--17.13.070, which per
tained to R1-AT residential-agricultural transition district
and derived from Ord. No. 747, 1993.
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Permitted uses.---------- --

Single-family dwellings/* including manufactured

17.14.040

17.14.020-----------

A.
homes; *

B. Two-family dwellings; *
C. Multifamily dwellings; *
D. Public and private noncommercial parks;
E. Gardening and fruit raising;
F. Private noncommercial greenhouses and horticul

tural collections. No greenhouse or combination thereof may
exceed one hundred fifty square feet of floor area;

G. Manufactured horne parks* when approved in accor
dance with the provisions of the manufactured horne park or
dinance;

H. The renting of rooms for lodging purposes only
for accommodation and not to exceed four persons;

I. Group homes;
J. Adult family homes; *
K. Family day care providers. * (Ord. 710

§3(part) / 1991; Ord. 635(part) / 1984)

17.14.030 Acc~s§ory u~es~

A. Accessory buildings incidental to the principal
use including private garages and storage sheds, provided
that no accessory building or combination thereof shall not
occupy more than fifteen percent of the total lot area;

B. Domestic pets meeting the provisions of the ani-
mal control ordinance;

C. Non-commercial recreational and meeting build
ings/ including manager's office;

D. Horne occupations.* (Ord. 635/ 1984)
(Ord. No. 946/ § 1/ 11-23-2010)

17.14.040
A.

worship;
B.
C.
D.
E.

homes;

Conditional uses.----

Churches/ temples, synagogues and other places of

Day care centers* and pre-schools; *
Schools and libraries;
Retirement homes* and institutions;*
Hospitals, sanitariums, and convalescent nursing

* Indicates this term lS defined by the definitions chapter of

this title.
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17.14.060

F. Public utilities.* Public utilities are not sub
ject to minimum lot size requirements;

G. Temporary travel trailers;*

H. Cemeteries and mausoleums. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

J 7. 1h050 Street frontClf[~

Lots upon which dwelling units are to be located shall
have a minimum frontage to a public street of at least
thirty feet. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.14.060 Lot size.

A. Minimum area for the creation of lots:

1. Single-family dwelling--Four thousand square
feet;

2. Two-family dwellings--Eight thousand square
feet;

3. Multi-family dwellings--Eight thousand
square feet for the first two dwelling units and one thou
sand five hundred square feet for each additional unit.

B. Minimum width for the creation of lots:

1. Detached single-family dwelling--Fifty feet;

2. Two-family dwellings--Seventy feet.

C. Minimum building area and width:
1. Single-family dwellings may be constructed

on any lot of record having a minimum area of four thousand
square feet provided that applicable setbacks and street
frontage requirements can be Inet and further provided that
only one single-family dwelling per parcel is permitted;

2. Two-family dwellings--Eight thousand square
feet with a minimum width of seventy feet;

3. Multi-family dwellings shall have a building
area of eight thousand square feet for the first two dwell
ing units plus one thousand five hundred square feet for
each additional unit. Minimum lot width is 70 feet. (Ord.
635, 1984)
(Ord. No. 946, § I, 11-23-2010)

* Indicates this term is defined by the definitions chapter of
this title.

131.23 Supp. No. 8



17.14.070 Minimum setbacks.---- --- -~--~---

17.14.100

Are as follows:

A. Front: A building setback of twenty feet from the
front property line is required with a dripline setback of
fifteen feet. Front setback requirements do not apply to un
enclosed steps, porches, platforms and wheelchair ramps
less than forty-two inches high having no roof covering.

B. Rear: A minimum building setback of fifteen feet
from the rear property line is required with a dripline
setback of ten feet provided that accessory buildings and
covered patios may be located within five feet of the prop
erty line including the dripline setback.

C. Side: Setbacks from side property lines are as
follows.

1. Duplexes, mUlti-family dwellings and de
tached single-family dwellings shall have a building set
back of five feet with a dripline setback of three feet;

2. Along the flanking street of a corner lot a
minimum building setback of fifteen feet for all structures
is required with a dripline setback of thirteen feet. (Ord.
635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

1 I"-t~ .JL80 Bu i l.cli.n'Lpej,gh t::~

There shall be a maximum building height of three sto
ries, but not more than forty feet. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.14.090 Of(-st~~~t parking.

Off-street parking as described In Chapter 17.24 shall
be provided. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.14.100

A.

feet
hire
upon
sign

area

Signs.

The following signs are permitted:

1. One unlighted sign not exceeding six square
In area pertaining only to the sale, lease, rent or
of only the particular building, property or premises
which displayed. Provided that for corner lots one
for each street frontage is permitted;

2. Name plates not exceeding two square feet in
bearing only the name and occupation of the occupant;
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17.16.010

3. One unlighted or externally lighted sign to
identify an apartment complex or building, freestanding or
otherwise, not to exceed twenty square feet in area;

4. Directional, warning, or safety signs asso
ciated with any permitted or conditional use;

5. Temporary signs.
B. Uses permitted by conditional use permit by this

chapter may be allowed any size and number of signs pro
vided that they are specified by terms of the conditional
use permit. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

RESERVED*

R-R RURAL RESIDENTIAL DISTRICT
Sections:

17.16.010
17.16.020
17.16.030
17.16.040
17.16.050
17.16.060
17.16.070
17.16.080

Intent.
Permitted uses.
Accessory uses.
Conditional uses.
Lot size and coverage.
Setbacks.
Building height.
Signs.

17.16.010 Intent.--- -- - ----- ---

This chapter is established to provide: a transitional
area between the suburban areas surrounding Mabton and the
agricultural areas; an opportunity for rural residential
living in areas close to town where there will not be a
conflict with active agricultural production; a buffer be
tween urban and suburban areas and those areas reserved for
continued agricultural production; a transitional area into
which future suburban development can expand as needed; and

*Editor's note-Ord. No. 946, § 1, adopted November 23,2010,
repealed Chapter 17.15, §§ 17.15.010--17.15.070, which per
tained to R2-AT high density residential-agricultural tran
sition district and derived from Ord. No. 743, 1993 and Ord.
No. 748, 1993.
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Conditional uses.-------- --- - ------

Churches, temples, synagogues and other places of

17.16.040

areas for a continued mixture of low density residential
development and hobby farming activities. (Ord. 635(part),
1984)
(Ord. No. 946, § 1, 11-23-2010)

17.16.020 Permitted uses.

A. One single-family dwelling* per parcel, including
manufactured homes; *

B. Agriculture, floriculture, horticulture, general
farming, dairying, poultry raising, and other agricultural
activities, excluding livestock feedlots and sales yards
which are not permitted;

C. Manufactured home parks* when approved in accor
dance with the provisions of the manufactured home park or
dinance;

D. Public parks, playgrounds and other noncommercial
recreational facilities;

E. Group homes; *
F. Adult family homes; *

G. Family day care providers. * (Ord. 710
§3(part) , 1991; Ord. 635(part) , 1984)
(Ord. No. 946, § 1, 11-23-2010)

17 . 16 . 030 Acce_s_~_or:Y us~_~_~_

A. Accessory uses or buildings which are ordinarily
appurtenant to any use permitted in this district;

B. Home occupations.* (Ord. 635(part), 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.16.040-------- ---

A.
worship;

B. Day care centers and preschools; *
C. Schools and libraries;
D. Institutions; *

E. Public utilities.* Public utilities are not sub
ject to minimum lot size requirements;

F. Cemeteries and mausoleums;

G. Temporary travel trailers;*

* Indicates this term is defuled by the defulitions chapter of
this title.

131.26 Supp. No. 8



17.16.060

H. Grange halls and other agriculturally related
clubs and organizations;

I. Kennels;

J. Travel trailer parks. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

17.16.050

A.
lot Slze

10t size and ~Qyer~

For lots provided with public sewer the minimum
shall be one-half acre.

B. For lots not served by public sewer the minimum
lot size shall be subject to Yakima Health District stan
dards for the installation of approved domestic water sup
ply and sewage disposal systems, but in no case shall a lot
be less than one-half acre. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

17.16.060 Setbacks.

A. Front: There shall be a minimum building setback
of thirty feet from the front lot line for all buildings
and a dripline setback of twenty feet.

B. Side: Setbacks from side property lines are as
follows:

1. All structures shall maintain a minimum
five-foot building setback with a dripline setback of three
feet;

2. Along the flanking street of a corner lot a
minimum building setback of twenty-five feet is required for
all structures with a dripline setback of twenty feet.

C. Rear: There shall be a minimum building setback
of at least fifteen feet from the rear property line with a
dripline setback of ten feet.

D. Additional setback from agricultural activities:
Were any parcel created after the effective date of this
ordinance amendment borders on an existing orchard, hop
field or vineyard of ten acres or more a building setback of
one hundred feet for any structure intended for human occu
pancy shall be maintained until such time as that activity
ceases to exist for a period of one year or more. This pro
vision may be waived when a written waiver is obtained from
the adjoining property owner. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)
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17.16.080------

A.

17.17.010

17---.:LQ. 070_ B~~ldiI1g h~JghJ~_-,-

No building intended for human occupancy shall exceed
a height of forty-five feet. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

Sig~

The following signs are permitted:
1. Nameplates up to two square feet in area

bearing the name and occupation of the owner or resident of
the property;

2. One unlighted sign not exceeding twenty
square feet in area advertising the sale, rental or lease
of the property provided that for corner lots one sign for
each street frontage is permitted;

3. Directional, warning, or safety signs asso
ciated with any permitted or conditional use;

4. Temporary signs.
B. Uses permitted by conditional use permit by this

chapter may be allowed any size and number or signs pro
vided that they are specified by terms of the conditional
use permit. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

PF PUBLIC FACILITIES DISTRICT
-- -- -~ ----------- ---------- --

Sections:

17.17.010
17.17.020
17.17.030
17.17.040
17.17.050
17.17.060
17.17.070
17.17.080

Intent.
Permitted uses.
Conditional uses.
Lot area and width.
Setbacks.
Off-street parking.
Building height.
Signs.

17.17.010 Intent.----- --- ---- ---

The intent of the public facilities district is to
provide for nonresidential uses of a public and quasi-pub
lic nature, such as government buildings, schools, public
and private utility facilities, schools, libraries, parks,
and wastewater treatment plants, and to minimize conflicts
between public facilities uses and surrounding land uses.
(Ord. No. 946, § 1, 11-23-2010)
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17.17.020- .._- -------

A.
reational

B.
C.
D.
E.
F.
G.
H.

(Ord. No.

17.17.030
A.
B.

ties;

17.17.050

Permitted uses.-- --- ---- --

Public and private non-commercial parks and rec-
facilities;
Cemeteries;
Community centers and meeting halls;
Junior or community colleges;
Libraries;
Museums, art galleries;
Schools;
Recycling center.
946, § 1, 11-23-2010)

Conditional uses.-------

Waste material, processing, and junk handling;
Bus terminals, storage, and maintenance facili-

C.
D.
E.
F.
G.

(Ord. No.

Airport landing field;
Power generating facilities;
Utility services (substations,
Wastewater treatment plants;
Water treatment plants.
946, § 1, 11-23-2010)

etc. ) ;

17.17.040 Lot area and width.
There are no limitations on lot area. All lots shall

have a minimum width of twenty-five feet.
(Ord. No. 946, § 1, 11-23-2010)

17.17.050 Setbacks.
Minimum setbacks ln the commercial district are as

follows:
A. Front: There is no front setback except where the

administrator, upon examination of the street improvements
and right-of-way width, determines that a setback is neces
sary to provide for a maximum five-foot wide sidewalk.

B. Side: There is no side setback except as follows:
1. The administrator, upon examination of the

street improvements and right-of-way width, determines that
a setback is necessary to provide for a maximum five-foot
wide sidewalk.

2. Property abutting a residential district
with no intervening street or alley shall have a side yard
requirement the same as the required side setback in the
abutting residential district.
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17.17.080
-----~----

A.

17.17.080

C. Rear: There is no rear setback except on property
abutting a residential district with no intervening street
or alley, in which case the setback shall be the same as
required in the abutting residential district.
(Ord. No. 946, § 1, 11-23-2010)

:L]~7. 060 Off=-§tr~~_~arJsing~

Off-street parking as described In Chapter 17.24 shall
be provided.
(Ord. No. 946, § 1, 11-23-2010)

1~_~17. 070 B1,lildiIlg_~~ight~

There shall be a maximum building height of four sto
ries, but not more than forty-five feet.
(Ord. No. 946, § 1, 11-23-2010)

Signs.
The following signs are permitted:
1. Projecting and freestanding signs shall be

limited to one sign per parcel, except that corner and dou
ble frontage lots are permitted one sign for each street
frontage, not to exceed an area of sixty square feet per
sign;

2. Directional, warning, or safety signs asso
ciated with any permitted or conditional use;

3. Temporary signs.
B. Uses permitted by conditional use permit by this

chapter may be allowed any size and number of signs pro
vided that they are specified by terms of the conditional
use permit.
(Ord. No. 946, § 1, 11-23-2010)

.chapter: 17.18

PK PARK AND OPEN SPACE DISTRICT
Sections:

17.18.010
17.18.020
17.18.030
17.18.040
17.18.050
17.18.060
17.18.070

Intent.
Permitted uses.
Assessor uses.
Conditional uses.
Lot area and width.
Setbacks.
Building height.

131.30 Supp. No. 8



17.18.080
17.18.090

Off-street parking.
Signs.

17.18.050

17.18.010 Intent.

The purpose of this district is to provide areas for
public and private non-commercial parks and open space.
These areas are intended to provide Mabton area citizens
with a variety of recreational opportunities and areas for
open space. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

17.18.020

A.
reational

B.
(Ord. No.

Permitted uses.

Public and private non-commercial parks and rec
facilities;

Public utilities. (Ord. 635, 1984)
946, § I, 11-23-2010)

17.18.030 Accesso~ses.

A. One dwelling unit for the occupancy of the care-
taker of the park or facility provided a single-family
dwelling shall meet the same setback requirements as the
residential district R-l;

B. Structures ordinarily appurtenant to public rec-
reational facilities including but not limited to bleach
ers, backstops, goalposts, playground equipment, swimming
pools, public restrooms, equipment storage sheds and manag
ers offices. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

17.18.040 Conditional uses.

A. Concessions which are clearly incidental to and
intended to serve visitors of the park or recreational fa
cility;

B.
district.
(Ord. No.

17.18.050
-- --

Other uses consistent with the intent of this
(Ord. 635, 1984)
946, § I, 11-23-2010)

Lot area and width.
- -

There are no minimum standards for lot area and width
in the park district. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)
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17.18.090

17.18.060 Setbacks.------ - -- -- ---~--- - -~

Except for residences minimum setbacks in the park
district are as follows:

A. Front: Fifteen feet;
B. Side: Five feet, along the flanking street of

a corner lot the setback shall be ten feet.
C. Rear: Five feet. (Ord. 635, 1984)

(Ord. No. 946, § I, 11-23-2010)

17_.:JJi~}Q Buil¢iQ9:._height_"-
There is no maximum building height in the park dis

trict except for residences. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

1] ~_J?--"-Q 8...Q Of f - .e_.tre~J:::.... pa_~king.

Off-street parking as described In the parking and
loading chapter shall be provided. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

L7---l~ . 0 9 0 ~ig.ns '.
The following signs are permitted:

A. One unlighted or indirectly lighted sign for
each street frontage is permitted. The sign shall pertain
only to uses within the park and shall not exceed forty
square feet in area.

B. Temporary signs. (Ord. 635, 1984)
(Ord. No. 946, § I, 11-23-2010)

RESERVED*

C---l COMMERCIAL DISTRICT
Sections:---- ---

17.20.010
17.20.020
17.20,030

Intent.
Penni t ted uses.
Lot area and width.

*Editor's note-Ord. No. 946, § I, adopted November 23, 2010,
repealed Chapter 17.19, §§ 17.19.010--17.19.070, which per
tained to IP-AT industrial park-agricultural transition
district and derived from Ord. No. 749, 1993.

131.32 Supp. No. 8



17.20.040
17.20.050
17.20.060
17.20.070

Setbacks.
Off-street parking.
Building height.
Signs.

17.20.020

17.20.020------- --

A.

17.20.010 Intent.

This chapter is established to preserve a general
business district having a wide range of retail and busi
ness uses, government and professional offices and places of
amusement in a setting that is safe, convenient, comfort
able, and attractive for both pedestrian and automobile ac
cess. It is not the intent to promote residences as a pri
mary use in this district. Uses which by nature are noisy
or emit excessive odors, dust and fumes are not appropriate
in this district. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

Permitted uses.
---~---- - -

Commercial uses:
1. Retail businesses;*
2. Personal services;
3. Offices, banks, and financial institutions;
4. Hotels and motels;
5. Eating and drinking establishments;
6. Indoor theaters, bowling alleys, skating

rinks, electronic game arcades and other lawful indoor com
mercial amusements;

7. Printing and photocopy establishments;
8. Laundry and dry-cleaning establishments;
9. Automobile, truck, recreational vehicle,

manufactured home and farm equipment sales lots;
10. Gasoline service stations* and automotive

and truck repair garages;
11.
12.
13.
14.
15.

provided that

Automobile and truck washes;
Retail lumber and building materials;
Upholstery and furniture repair shops;
Public transportation terminals;
Veterinary clinics and animal hospitals;

all animal holding facilities are indoors;

* Indicates this term is defined by the definitions chapter of
this title.

131.33 Supp. No. 8



17.20.30

16. Nurseries, greenhouses and landscaping con
tractors and supplies;

17. Fruit and produce stands;
18. Commercial parking lots, garages and storage

facilities;
19. Funeral homes and undertaking establish-

ments;
20. Group homes; *
21. Adult family homes; *
22. Day care centers.*

B. Public and quasi-public uses:
1. Government buildings, including fire and po-

lice stations and administrative offices;
2. Parks;
3. Public utilities;*
4. Churches, temples, synagogues and other

places of worship;
5. Museums, art galleries, libraries, clubs or

fraternal societies and memorial buildings.
C. Accessory uses and structures:

1. Accessory uses and structures incidental to
the above permitted uses, including:

a. on-site hazardous waste treatment and
storage; provided, that such facilities meet state siting
criteria adopted pursuant to the requirements of Chapter
70.105.210 RCW;

2. One dwelling unit for each business estab
lishment for the occupancy of the owner, operator or care
taker of the establishment.

D. Conditional uses: Other uses consistent with the
intent of the commercial district. (Ord. 683 § 1, 1988;
Ord. 635 (part), 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.20.30 Lot area and width.

There are no limitations on lot area. All lots shall
have a minimum width of twenty-five feet. (Ord. 635 (part),
1984)
(Ord. No. 946, § 1, 11-23-2010)

* Indicates this term is defined by the definitions chapter of
this title.
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17.20.070
A.

17.20.070

17.20.40 Setbacks.--------- ---- ---

Minimum setbacks ln the commercial district are as
follows:

A. Front: There is no front setback except
where the administrator, upon examination of the street im
provements and right-of-way width, determines that a set
back is necessary to provide for a maximum five-foot-wide
sidewalk.

B. Side: There is no side setback except as
follows:

1. The administrator, upon examination of
the street improvements and right-of-way width, determines
that a setback is necessary to provide for a maximum five
foot wide sidewalk;

2. Property abutting a residential dis
trict with no intervening street or alley shall have a side
yard requirement the same as the required side setback in
the abutting residential district.

C. Rear: There is no rear setback except on
property abutting a residential district with no interven
ing street or alley, in which case the setback shall be the
same as required in the abutting residential district.
(Ord. No. 946, § 1, 11-23-2010)

17 . ~_~~Q Off-E3t.!:~et j2arking.
Off-street parking as described In Chapter 17.24 shall

be provided.

17.20.060 Buildi~height~

There shall be a maximum building height of four sto
ries, but not more than forty-five feet.
(Ord. No. 946, § 1, 11-23-2010)

Signs.
The following signs are permitted:
1. Projecting and freestanding signs shall be

limited to one sign per parcel, except that corner and dou
ble frontage lots are permitted one sign for each street
frontage, not to exceed an area of sixty square feet per
sign;

2. Directional, warning, or safety signs asso
ciated with any permitted or conditional use;

3. Temporary signs.
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17.21.020

B. Uses permitted by conditional use permit by
this chapter may be allowed any size and number of signs
provided that they are specified by terms of the conditional
use permit. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

MU-CR l1IXED_ US:Et_COMMERCIAJdRESIDENTI~.1 DISTRICT

Sections:

17.21.010
17.21.020
17.21.030
17.21.040
17.21.050
17.21.060
17.21.070
17.21.080
17.21.090
17.21.100
17.21.110
17.21.120
17.21.130
17.21.150
17.21.160
17.21.170
17.21.180

Intent.
Permitted commercial uses.
Lot area and width--Commercial uses.
Setbacks--Comrnercial uses.
Buildings height--Commercial uses.
Off-street parking--Commercial uses.
Signs--Commercial uses.
Site screening--Commercial uses.
Permitted residential uses.
Street frontage--Residential uses.
Lot size--Residential uses.
Setbacks--Residential uses.
Building height--Residential uses
Off-street parking--Residential uses.
Signs--Residential uses.
Public and quasi-public uses.
Conditional uses.

17.21.010 Intent.

This chapter is established to implement the compre
hensive plan's concept of permitting both commercial and
residential uses in the areas identified as "mixed use com
mercial/residential" in the future land use map in the com
prehensive plan. The intent of the MU-CR zone is to allow
commercial development to evolve in the area in response to
market demand, while still allowing new and existing resi
dential uses. Ultimately, this area is intended to provide
goods and services to the entire community and/or the
larger market.
(Ord. No. 946, § 1, 11-23-2010)

17.21.020 Permitted commercial uses.

A. Retail businesses;
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Printing and photocopy establishments;

Retail lumber and building materials;

Upholstery and furniture repair shops;

Public transportation terminals;

Nurseries, greenhouses and landscaping contrac
supplies;

Fruit and produce stands;

Commercial parking lots, garages and storage fa-

17.21.040

B. Personal services;

C. Offices, banks, and financial institutions;

D. Hotels and motels;

E. Eating and drinking establishments;

F. Indoor theaters, bowling alleys, skating rinks,
electronic game arcades and other lawful indoor commercial
amusements;

G.

H.

I.

J.

K.
tors and

L.

M.
cilities;

N. Funeral homes and undertaking establishments;

O. Mixed-use development. * Mixed-use development as
defined in Chapter 17.06 (definitions) of this title shall be
considered commercial structures and commercial standards
shall apply;

P. Commercial accessory uses and structures. Acces
sory uses and structures incidental to the above permitted
uses, including:

1. One dwelling unit for each business estab
lishment for the occupancy of the owner, operator or care
taker of the establishment.
(Ord. No. 946/ § 1/ 11-23-2010)

17.21.030 Lot area and width--Commercial uses.
- -- ---- -~ -- ~ ---- ----

There are no limitations on lot area. All lots shall
have a minimum width of twenty-five feet.
(Ord. No. 946/ § 1/ 11-23-2010)

17.21.040 Setbacks--Commercial uses.-- - -- - --- -- --- ----

Minimum setbacks for commercial uses are as follows:

A. Front: There is no front setback except
where the administrator, upon examination of the street im
provements and right-of-way width, determines that a set
back is necessary to provide for a maximum five-foot-wide
sidewalk.
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A.

17.21.070

17.21.070

B. Side: There is no side setback except as
follows:

1. The administrator, upon examination of
the street improvements and right-of-way width, determines
that a setback is necessary to provide for a maximum five
foot wide sidewalk;

2. Property abutting a residential dis-
trict or residential use with no intervening street or al
ley shall have a side yard requirement the same as the re
quired side setback in the abutting residential district.

C. Rear: There is no rear setback except on
property abutting a residential district or residential use
with no intervening street or alley, in which case the set
back shall be the same as required in the abutting residen
tial district or residential use.
(Ord. No. 946, § I, 11-23-2010)

17~~~Q50 Buil~~Dg? heigpt--Commercial__~?~~~

There shall be a maximum building height of four sto
ries, but not more than forty-five feet.
(Ord. No. 946, § 1, 11-23-2010)

}. 7.2),_. 060 Off-str~et j)arking--CoIrllliercial uses.

Off-street parking as described in Chapter 17.24
(parking and loading) shall be provided.
(Ord. No. 946, § I, 11-23-2010)

Signs--Comme}:'cial_ use~~

The following signs are permitted:

1. Projecting and freestanding signs shall be
limited to one sign per parcel, except that corner and dou
ble frontage lots are permitted one sign for each street
frontage, not to exceed an area of sixty square feet per
sign;

2. Directional, warning, or safety signs asso-
ciated with any permitted or conditional use;

3. Temporary signs;

4. Uses permitted by conditional use permit by
this chapter may be allowed any size and number of signs
provided that they are specified by terms of the conditional
use permit.
(Ord. No. 946, § 1, 11-23-2010)
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Permitted residential uses.
~--~- - -- --- - ----

Single-family dwellings, * including manufactured

17.21.090

17._2L080 .§ite_sc_reenir:ill--Cof[)lller.9.!-al u~~~
On portions of a site where commercial developments

abut property being used for residential purposes, site
screening shall be required. This shall consist of either:
(1) a three-foot-wide planting strip that will create a
living evergreen screen that is at least six feet in height
within three years, and maintained in a healthy living con
dition for the life of the development, or (2) a six-foot
high, view-obscuring fence, made of wood, masonry block,
concrete, or slatted chain link material.
(Ord. No. 946, § 1, 11-23-2010)

17.21.090------- --

A.
homes; *

B. Two-family dwellings; *
C. Multifamily dwellings; *
D. Public and private noncommercial parks;

E. Gardening and fruit raising;

F. Private, noncommercial greenhouses and horticul
tural collections. No greenhouse or combination thereof
shall exceed one hundred fifty square feet of floor area;

G. Manufactured home parks when approved in accor-
dance with the provisions of the manufactured park ordi-
nance;

H. The renting of rooms for lodging purposes only
for accommodation and not to exceed four persons;

I. Group homes; *
J. Adult family homes; *
K. Family day care providers; *
L. Residential accessory buildings incidental to the

principal use including private garages and storage sheds;
provided, that no accessory buildings or combination
thereof shall occupy more than fifteen percent of the total
lot area;

M. Domestic pets in accordance with the provisions
of the animal control ordinance;

N. Home occupation.
(Ord. No. 946, § 1, 11-23-2010)

* Indicates this term is defined by the definitions chapter of
this title.
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17.21.120

.17~:?L100_ ~trEOet fro_nta~.:--Resi-s1enti9:Luses__

Lots upon which dwelling units are to be located shall
have a minimum frontage to a public street of at least
thirty feet.
(Ord. No. 946, § I, 11-23-2010)

17.21.110 Lot size--Residential uses.--------- -

A. Minimum area for the creation of lots:

1. Single-family dwelling--Four thousand square
feet;

2. Two- and multi-family dwellings--Four thou
sand square feet per dwelling unit.

B. Minimum width for the creation of lots:

1. Single-family dwellings--Fifty feet.

2. Two- and multi-family dwellings--Seventy
feet.

c. Minimum building area and width:
1. Single-family dwellings may be constructed

on any lot of record having a minimum area of four thousand
square feet provided that applicable setbacks and street
frontage requirements can be met and further provided that
only one single-family dwelling per parcel is permitted.

2. Two- and multi-family dwellings--Four thou
sand square feet per dwelling unit. The minimum lot width
is seventy feet.
(Ord. No. 946, § I, 11-23-2010)

17.21.120 Setbacks--Residential uses.- ---- -- ---- -- - - --- ------ ---

A. Front: A building setback of twenty feet from the
front property line is required with a dripline setback of
fifteen feet. Front setback requirements do not apply to un
enclosed steps, porches, platforms and wheelchair ramps
less than forty-two inches high having no roof covering.

B. Rear: A minimum building setback of fifteen feet
from the rear property line is required with a dripline
setback of ten feet, provided that accessory buildings and
covered, unenclosed patios may be located within five feet
of the rear property line including the dripline setback.

C. Side: Setbacks from side property lines are as
follows:

1. For interior lot lines there is a building
setback of five feet with a dripline setback of three feet.
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17.21.170

2. Along the flanking street of a corner lot a
minimum building setback of fifteen feet for all structures
is required with a dripline setback of thirteen feet.
(Ord. No. 946, § 1, 11-23-2010)

946, § 1, 11-23-2010)

17.21.130

There
feet.
(Ord. No.

~ui)ding heigpt--Res_ide;Qtia) us~~

shall be a maximum building height of thirty-five

17.2-.1.150 Oft-street_parking--Residential uses.

Off-street parking as described in Chapter 17.24 shall
be provided.
(Ord. No. 946, § 1, 11-23-2010)

1 7 . 2 1 . 1 6 0 Si_g~~_-=-_·:::)~.E:?_~dep..t~.ia I uSE: ?_._

The following signs are permitted:
A. One unlighted sign not exceeding six square

feet in area pertaining only to the sale, lease, rent or
hire of only the particular building, property or premises
upon which displayed. Provided that for corner lots one
sign for each street frontage is permitted.

B. Nameplates not exceeding two square feet in
area bearing only the name and occupation of the occu
pants) .

C. Directional, warning, or safety signs asso
ciated with any permitted or conditional use.

D. Temporary signs;*
E. Uses permitted by conditional use permit by

this chapter may be allowed any size and number of signs
provided that they are specified by terms of the conditional
use permit.
(Ord. No. 946, § 1, 11-23-2010)

B.

C.

17.21.170------

A.
stations

£uJ::>liC":_and_quasJ_-:-public. uSE;":s.

Government buildings, including
and administrative offices;

Parks;

Public utilities;*

fire and police

* Indicates this term is defined by the definitions chapter of
this title.
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17.21.180

D. Churches, temples, synagogues and other places of
worship;

E. Museums, art galleries, libraries, clubs or fra
ternal societies and memorial buildings.
(Ord. No. 946, § 1, 11-23-2010)

17.21.180--- --------

A.
worship;

B.
C.
D.

ing;*

Conditional uses.- - - ------ -- - ----- ---

Churches, temples, synagogues and other places of

Day care centers* and pre-schools;
Schools and libraries; *
Hospitals, sanitariums, and convalescent nurs-

E. Public utilities.* Public utilities are not sub-
ject to minimum lot size requirements;

F. Cemeteries and mausoleums;
G. Institutions;
H. Temporary travel trailers;*
I. Laundry and dry-cleaning establishments;
J. Automobile, truck, recreational vehicle, manufac

tured home and farm equipment sales lots;
K. Gasoline service stations* and automotive and

truck repair garages;

L. Automobile and truck washes;
M. Veterinary clinics and animal hospitals; provided

that all animal holding facilities are indoors.
(Ord. No. 946, § 1, 11-23-2010)

M-1 MANUFACTURING DISTRICT
~--- ~ ---- ---. __ .-

Sections:

17.22.010
17.22.020
17.22.030
17.22.040
17.22.050
17.22.060
17.22.070

Intent
Permitted uses.
Lot area and width.
Setbacks.
Building height.
Off-street parking.
Signs.

* Indicates this term is defined by the definitions chapter of
this title.
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17.22.020

17.22.010 Intent.
---~-- -----

This chapter is established to insure that suitable
land will be available for business and industries to pro
vide the necessary support services to Mabton's predomi
nately agricultural economic base and to provide for oppor
tunities to diversify the local economy. It is not the
intent to permit residences as a primary use in this dis
trict. (Ord. 635, 1984)

17.22.020 Permitted uses.

020.1. Uses Permitted Outright:

020.1.1. Any use permitted In the commercial dis

trict;

020.1.2. Automobile and truck reconditioning,

painting, upholstering, motor rebuilding and body

and fender work;

020.1.3. Assembly, fabrication and electroplating
of metal products including welding and machine

shops;

020.1.4. Assembly of electrical appliances, elec
tronic instruments and devices;

020.1.5. The repair and storage of heavy equip

ment, including farm equipment;

020.1.6. Brewery, distillery, or winery;

020.1.7. Plants for the processing and storage of
agricultural products, such as fruit packing

plants. canneries, milk plants, warehouses, fruit
and vegetable cold storage plants;

020.1.8. Contractors' equipment storage yard, re
pair and rental;

020.1.9. Manufacture, compounding, assembling or

treatment of such products as bakery goods,

candy, cosmetics, dairy products, drugs, food and

beverage products;

020.1.10 Manufacture, compounding, assembling or
treatment of articles of merchandise from previ
ously prepared material, such as bone, cello-
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phane, canvas, cloth, metals and glass; (Ord.
635, 1984)

020.1.11. Wholesale businesses, * ;warehouses and

storage buildings;

020.1.12. Sheet metal and cabinet shops;

020.1.13. Public utilities.*

020.2. Accessory Uses and Structures.

020.2.1. Accessory uses and structures incidental

to the above permitted uses, including:

020.2.1.1. On-site hazardous waste treatment

and storage; provided, that such facili

ties meet state siting criteria adopted
pursuant to the requirements of Chapter

70.105.210 RCW;

020.2.2. One dwelling unit for each business es

tablishment for the occupancy of the owner,

operator or caretaker of the establishment.

020.3. Conditional Uses.

020.3.1. All chemical manufacture, storage and/or
packaging, including repackaging;

020.3.2. Asphalt manufacture, mixing or refining;

020.3.3. Automobile dismantling, wrecking or junk

yards;*

020.3.4. Animal and livestock auction and sales,
except feed lots* and rendering plants which
are not permitted;

020.3.5. Recycling operations;

020.3.6. Drop forge industries;

020.3.7. Storage and distribution facilities for
bulk fuel, coal and oil;

020.3.8. Fertilizer and pesticide sales and ser

vice;

* Indicates this term is defined by the definitions chapter of
this title.
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17.22.040

020.3.9. Tire retreading and recapping;

020.3.10. Explosives storage or manufacture;

020.3.11. Railroad facilities of all types;

020.3.12. Smelting, reduction or refining of me

tallic ores;

020.3.13. All manufacture, storage, packaging,

processing and cleaning of radioactive materi
als;

020.3.14. Other uses consistent with the intent

of the industrial district;

020.3.15. Off-site hazardous waste treatment and
storage; provided, that such facilities meet
state siting criteria adopted pursuant to the

requirements of Chapter 70.105.210 RCW. (Ord.
683 §§2, 3, 1988; Ord. 635(part) , 1985)

17.22.030 Lot area and width.
- ----- ---- ---

There are no limitations on lot area and width in the
manufacturing district. (Ord. 635(part) , 1984)

Setbacks.--- ---

Minimum setback requirements in the manufacturing dis-
trict are as follows:

040.1. Front. There is no front setback except as fol
lows:

040.1.1. On railroad rights-of-way structures

shall be within one hundred and fifty feet of

the centerline of the right-of-way.

040.1.2. The administrator, upon examining the

street improvements and right-of-way width,
determines that a setback is necessary to pro

vide for a maximum five-foot wide sidewalk.

040.2. Side: There is no side setback requirement ex

cept as follows:

040.2.1. Property abutting a residential district

with no intervening street or alley shall have
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a side yard requirement the same as the re
quired side setback in the abutting residen

tial district.

040.2.2. The administrator, upon examination of

the street improvements and right-of-way

width, determines that a setback is necessary
to provide for a maximum five-foot wide side
walk.

040.3. Rear: There is no rear setback except as fol
lows:

040.3.1. Property abutting a residential district

with no intervening street or alley shall have

a rear yard requirement the same as the re
quired rear setback in the abutting residen
tial district;

040.3.2. Where there lS no alley right-of-way in

which case a ten-foot setback shall be re
quired. (Ord. 635, 1985)

17.22.050 Building height.
There is no maximum building height limitation In the

manufacturing district. (Ord. 635, 1985)

17.22~060 Qff~~~e~a~king~

Off-street parking as described in Chapter 17.24 shall
be provided. (Ord. 635, 1985)

17.22.070

070.1. The following signs are permitted:

070.1.1. Freestanding signs shall be limited to
one sign per parcel, except that corner and
double frontage lots are permitted one sign

for each street frontage, not to exceed an
area of sixty square feet per sign.

070.1.2. Directional, warning, or safety signs
associated with any permitted or conditional

use;
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070.1.3. Temporary signs;

070.2. Uses permitted by conditional use permit by

this chapter may be allowed any size and number of

signs provided that they are specified by terms of

the conditional use permit. (Ord. 635, 1985)

RESERVED*-- ----

PARKING AND LOADING
Sections:

17.24.010
17.24.020
17.24.030
17.24.040
17.24.050
17.24.060
17.24.070
17.24.080
17.24.090
17.24.100
17.24.110

Purpose.
General provisions.
Computation of required spaces.
Location of required spaces.
Lighting.
Construction and maintenance.
Time of completion.
Off-street loading space required.
Nonconforming parking.
Handicapped parking.
Requirements for off-street parking and
loading.

17.24.010 purpos~

The following parking standards are intended to assure
adequate off-street parking in Mabton, reduce on-street
parking, increase traffic safety, maintain smooth traffic
flow, and reduce the visual impact of parking lots. (Ord.
635, 1984)

17.24.020

020.1. The off-street parking and loading facilities
required by this section shall be provided as a

*Editor's note-Ord. No. 946, § I, adopted November 23, 2010,
repealed Chapter 17.23, §§ 17.23.010--17.23.070, which per
tained to OU-AT open use-agricultural transition district and
derived from Ord. No. 750, 1993.

131.47 Supp. No. 8



17.24.030

part of any addition to the floor area of a struc

ture or change in use. Required facilities shall be

provided before the occupancy of any new or en

larged structure.

020.2. Required off-street parking spaces shall pro

vide vehicle parking only for residents, customers,

patrons, and employees. Off-street parking areas

shall not be used for storage of materials in com

mercial and industrial districts, the parking of

vehicles used in conducting the business, or for

the sale, repair or servicing of any vehicle.

020.3. Any area once designated for required off

street parking shall not be used for other purposes

until equal facilities are provided elsewhere or

the use of the property is changed to a new use re

quiring less off-street parking. (Ord. 635, 1984)

17. 24 --9)0 QOI!!Putati0ll. of~~qu:i,red spac~E)--"-

The following rules shall apply in the determination
of the number of required off-street parking spaces:

020.1. Fractio~ If the number of off-street parking

spaces contains a fraction greater than .3 (three

tenths), such number shall be changed to the next

higher whole number.

020.2. ~ixeq_Uses. When different uses occupy a single

structure or lot, the total required parking spaces

shall be the sum of the requirements of the indi

vidual uses. (Ord. 635, 1984)

030.3. Shared~~~~. Owners of two or more uses, struc

tures, or parcels of land within three hundred feet

of each other may share the same parking or loading

area when the hours of operation do not overlap.

The required number of spaces shall be computed

from the use or uses requiring the greatest number

of parking spaces during anyone time period. When-
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ever shared parking is allowed under this section,
the parking lot shall be signed so as to reasonably
notify the public of the availability of use.

030.4. Tandem ParkiD9. Parking spaces in tandem, hav

ing a single means of ingress and egress, shall not

be counted as two off-street parking spaces except
for one or two family dwellings where tandem park

lng may be allowed. (Ord. 635, 1984)

J---7_·_~4 ·_Q4Q ~osati<:)!lof Be~1..!ir:eCL~pac_~~~

Off-street parking facilities shall be located accord
ing to the following:

040.1. For one and two family dwellings, parking fa

cilities shall be located on the same lot or build

ing site as the buildings they are required to

serve.

040.2. For hospitals, convalescent, nursing or rest

homes, parking facilities shall be located not more

than one hundred fifty feet from the buildings they

are required to serve.

040.3. For uses other than those specified above, park
ing facilities shall not be located over three hun
dred feet from the buildings they are required to

serve.

040.4. Groups of five or more parking spaces shall be

served by a driveway so that no vehicular backing

or maneuvering movement will occur within a public

right-of-way other than an alley. (Ord. 635, 1984)

17 ~!--95J2 Lighting_-"-
Lighting shall be hooded and arranged to reflect away

from adjoining properties and streets. (Ord .. 635, 1984)

17.24.060 Construction and maintenance.
-~-~ - -~ -- -- ------ - ----- --- -- ----

Every new lot or portion thereof having a capacity of
five or more vehicles which is used for a public or private
parking lot, including car sales lots, shall be constructed
in the following manner.

060.1. Su~~~c~ng. New off-street parking and car sales
shall be surfaced with a minimum three inches
crushed gravel.
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060.2. Gradin,LandJ2raini3..iI~. All parking shall be
graded and drained so all surface water is disposed

of on-site. Grading and drainage facilities shall

be designed so that no water drains across side
walks or onto streets. (Ord. 635, 1984)

17 2~._07QTim~of_~()I!lP~~ti0I"!c-:..

All parking required by this title shall be installed
prior to occupancy or commencement of use. Where compliance
with this requirement is not possible because of seasonal
limitations, the reviewing official shall grant an appropri
ate delay. However, no permanent certificate of occupancy
shall be issued until all required parking improvements are
completed. (Ord. 635, 1984)

J] ~,_O8Q ()fJ-13_tre~t _) Oi:l,9--ipg ~ace_JCe_c;[l.ljr~~.

Off-street loading and unloading spaces shall be re
quired for any use requiring frequent loading or unloading
from trucks or other large vehicles.

080.1. Lo~dip~~ac~_~iz§. The required loading space
shall be of adequate size to accommodate the maxi
mum number and size of vehicles simultaneously
loading or unloading at the structure. Each off
street loading space shall have the minimum dimen

sions of twelve feet in width and twenty-five feet
in length.

080.2. Loading Spa~~Location. Required off-street
loading and related maneuvering space shall be lo

cated only on or abutting the property served. No

part of any vehicle using the loading space shall
project into the right-of-way or public thorough
fare. (Ord. 632, 1984)

17 . 2~._0~Q NQgc-9'pf-2rmingpa,E_king_~

090.1. Any use which is nonconforming In terms of re
quired off-street parking and/or loading facilities
on the effective date of this section or when any

amendments are made may continue to operate. How

ever, the number of existing off-street parking

spaces shall not be reduced.
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090.2. When an existing structure with nonconforming

parking and/or loading is expanded, or a noncon

forming use is changed to another nonconforming use

and additional parking/loading is required, the ad

ditional facilities shall be provided. However, the

number of additional parking/loading spaces shall

be computed only to the extent of the enlargement,

regardless of whether or not the previous facili

ties satisfied the requirements of this chapter.

This provision shall not apply in the commercial

and industrial districts.

090.3. Uses within structures In the commercial and

industrial districts which existed on the effective

date of this section may be added or changed with

out the requirement of additional off-street park

ing/loading facilities. However, when new floor area

is added to any structure in these districts off

street parking/loading facilities, computed only

for the floor area being added, shall be provided.

(Ord. 635, 1984)

1.2 ~:2'L :tQQ Handic~~~ Qaxk;Lng____
Handicapped parking shall be provided in accordance

with federal and state regulations. (Ord. 635, 1984)

17.24.110

this

~E:-quirements _~()_r_ofi.-sJ:re_e l_ I2i!l:"'Js.~Qg <::tPd
1oadill~·

Off-street parking spaces under standards set forth in
section shall be provided.

110.1. Residential Uses.---- ---~ - -- ~

110.1.1. One-family dwelling: Two spaces.

110.1.2. Duplex dwelling: Four spaces.

110.1.3. Multiple family dwelling with sixteen or

fewer dwelling unlts: Two spaces for each

dwelling unit.

110.1.4. Multiple family dwelling with more than

sixteen dwelling units: Thirty-two spaces,

plus one and one-half spaces for each dwelling

unit in excess of sixteen.
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17.24.110

110.1.5. Convalescent homes, homes for the aged

or children, and similar residential institu
tions: One space for each three beds.

110.2. Commercial Uses:

110.2.1. Food or drug stores with more than five

thousand square feet or gross floor area: One

space for each two hundred square feet of

gross floor area.

110.2.2. Other retail stores with more than five
thousand square feet or gross floor area: One
space for each three hundred square feet of

gross floor area.

110.2.3. Retail stores with five thousand or less
square feet of gross floor area: One space for

each three hundred square feet of gross floor

area minimum of two spaces for any use.

110.2.4. Medical and dental offices: One space for
each three hundred square feet of gross floor
area with a minimum of three spaces for any
use.

110.2.5. Offices other than medical or dental: One
space for each four hundred square feet of

gross floor area with a minimum of two spaces
for any use.

110.2.6. Restaurants: One space for every three
seats or stools.

110.2.7. Bowling alley: Four spaces for each al
ley.

110.2.8. Self-service laundry: One space for ev
ery three washing or drying machines.

110.2.9. Banks: One space for each four hundred

square feet of gross floor area. (Ord. 635,

110.2.10. Funeral parlors: One space for each one

hundred square feet of chapel or auditorium
area.
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110.2.11. Barber or beauty shops: Two spaces for

each operator station.

110.2.12. Personal service establishments not
otherwise listed: One space for each four hun

dred square feet of gross floor area with a

minimum of two spaces for any use.

110.2.13. Motel: One space for each sleeping

unit.

110.2.14. Motor vehicle or machinery sales: One

space for each two thousand square feet of
gross floor area.

110.2.15. Wholesale establishments: One space for

each two thousand square feet of gross floor
area.

110.3. Industrial Uses:

110.3.1. Manufacturing: One space for each one

thousand square feet of gross floor area, pro

vided that additional parking shall be pro
vided for any retail sales or office space at
the ratio required in Section 3.

110.3.2. Contractor's establishment: One space
for each thousand square feet of gross floor
area, provided that additional parking shall

be provided for any retail sales or office

space at the ratio required in Section 3.

110.3.3. Warehouses: One space for each two thou
sand square feet of gross floor area provided

that additional parking shall be provided for
any retail sales or office space at the ratio

required in Section 3.

110.4. Institutional Uses:

110.4.1. Schools: One space for each eight seats

in auditorium, or one space for each two hun

dred square feet of public assembly area if
such does not have fixed seating.
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110.4.2. Auditoriums, theaters, churches, and

community centers: One space for each four

seats or for each eight feet of bench seating,

or one space for each one hundred square feet

of public assembly area if use does not have

fixed seating.

110.4.3. Libraries, museums: One space for each

four hundred square feet of gross floor area.

110.4.4. Hospitals: Two spaces for each three

beds.

110.5. Unlisted Uses. A parking requirement for

any use not listed in the preceding sections

shall be established by the administrator,

based on the requirement for that listed use

deemed to be most comparable in terms of park

ing demand or on standards in the building

code. (Ord. 635 (part), 1984)

ADULT ENTERTAINMENT

Sections:

17.25.005
17.25.010
17.25.020

Generally.
Penalty.
Severability.

l] ~5_:_0Q5 G~:Q~~al_lL'

A. Adult use establishments shall be allowed In the
existing commercial zone areas of the city upon the follow
ing conditions.

B. Adult use establishments shall be prohibited
within seven hundred fifty feet of any church or other reli
gious facility or institution.

C. Adult use establishments shall be prohibited
within seven hundred fifty feet of any public or private
school, technical school or training facility, which has
twenty-five percent or more of their students under the age
of eighteen.
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D. Adult use establishments shall be prohibited
within seven hundred fifty feet of any other adult use busi
ness as defined in this code.

E. Adult use establishments shall be prohibited
within seven hundred fifty feet of a day care center.

F. The distances provided in this section shall be
measured by following a straight line, without regard to
intervening buildings, from the nearest point of the prop
erty parcel upon which the adult use business exists or is
proposed to be located, to the nearest point of the parcel
of property or the zoning district boundary line from which
the proposed adult use business is or is to be separated.

G. Nothing within the locational requirements set
forth in this section shall preclude an adult use estab
lishment from conducting more than one adult use activity
within a single structure, provided the adult use business
shall comply with provisions of the ordinance codified in
this section and all other city ordinances.

H. All exterior signs advertising adult use estab
lishments shall be in compliance with the regulations for
such signs as set forth in the zoning requirements for the
applicable zone; provided that said sings shall not contain
any obscene language or other form of obscene communica
tion.

I. Nothing in this section is intended to authorize,
legalize or permit the establishment, operation, or mainte
nance of any business, building or use which violates any
city of Mabton ordinance or statute of the state of Wash
ington regarding public nuisances, sexual conduct, lewd
ness, or obscene or harmful matter or the exhibition or
public display thereof. (Ord. 855 §1 (part), 2003)

17-.:2~· 9J:O Pena):ty-.
Any person convicted of the violation of any provision

of this chapter shall be punished by a fine or not more than
five thousand dollars or by imprisonment for not more than
one year, or by both such fine and imprisonment. For any vi
olation of continuing nature, each day's violation shall be
considered a separate offense and shall be subject to the
above penalties for each offense. In addition, any viola
tion of any of the provisions of this chapter is declared
to be a public nuisance, per se, which may be abated by the
city by way of civil abatement procedures. (Ord. 855
§1 (part), 2003)
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17. 2~_0_20 ~eye.rability--:-

The invalidity of any article, section, subsection,
provision, clause, or portion thereof, or the invalidity of
the application thereof to any person or circumstance,
shall not affect the validity of the remainder of this
chapter or the validity of its application to her persons
or circumstances. (Ord. 855 §1 (part), 2003)

CONDITIONAL USES
Sections:

17.26.010
17.26.020
17.26.030
17.26.040
17.26.050
17.26.060
17.26.070

Conditional uses generally.
Processing procedure.
Application contents.
Review authority.
Granting any conditional use permit.
Time limits.
Violations.

17.26.010 Conditional ~ses_ generally.
All uses listed as conditional uses and all matters

directly related thereto are declared to be uses possessing
characteristics of such unique and special form as to make
impractical their being included automatically as a permit
ted use as set forth in this title. Therefore, all such
uses shall be subject to review and issuance of a condi
tional use permit, provided that conditional use permits
may not be granted for a use in a district from which it lS

specifically prohibited. (Ord. 635, 1984)

17.26.020 Processing~rocedure.

Conditional use permits shall be processed as pre
scribed in Chapter 17.30. (Ord. 635, 1984)

17.26.030 Application conteQt~~

The application shall be completed on forms provide by
the city and contain the following:

030.1. Name(s), address, telephone number, and signa
ture(s) of the applicant and all owners of the

property subject to the application. The applicant
shall certify to the city that all owners of the
property subject to the application have signed;
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030.2. The street address and legal description of the
total property involved;

030.3. The specific use and ordinance provision under

which the application is sought.

030.4. Other narratives, site plans and information

deemed necessary and appropriate by the administra

tion official to describe the proposed use and im

provements. (Ord. 635, 1984)

17.26.040 Review authority_.

In considering conditional use permits the planning
commission shall have the authority to determine whether a
conditional use permit should be granted, and grant condi
tional use permits with safeguards and limitations as are
appropriate under this title. The commission may deny those
applications that it finds not in harmony with the purpose
and intent of adopted plans, policies and this title. Each
application is hereby declared to be, and shall be consid
ered, as a separate and unique case. (Ord. 635, 1984)

lL2~:Q2Q Gr9-nti~i:in-y cO}1,.<;1i t_:LonaJ- use-perIIlit~

In granting any conditional use permit, conditions and
safeguards may be prescribed which are in conformity with
adopted plans and policies and this title which are consid
ered necessary to protect the best interest of immediate
neighborhood, surrounding area or the city as a whole.
These conditions and safeguards may include, but are not
limited to, the following:

050.1. Increasing the required lot size, setback or

yard dimensions;

050.2. Limit the height of buildings or structures;

050.3. Control the number and location of vehicular
access points;

050.4. Require the dedication of additional rights-of

way for future public street improvements;

050.5. Require the designation of public use easements

or drainage easements and the recording of same;
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050.6. Increase the number of required off-street

parking and/or loading spaces;

050.7. Limit the size, shape, location and lighting of
signs;

050.8. Require view-obscuring fencing, landscaping,
diking or other facilities to protect adjacent or
nearby properties;

050.9. Designation of sites and/or size of open space

or recreational areas;

050.10. Site reclamation upon discontinuance of use

and/or expiration or revocation of the special ex
ception permit;

050.11. Set a time for a public hearing to afford a
review of the conditional use permit granted; (Ord.

635, 1984)

17.26.060 Time limits.--- -- -- -~- --

A time limit shall be prescribed within which the ac-
tion for each conditional use permit granted shall begin,
be completed or both. Unless otherwise specified the action
shall commence within six months and shall be completed
within eighteen months of issuance of the permit. Failure
to begin and/or complete such action within the time limit
set shall void the conditional use permit. The planning
commission, however, may authorize a one time extension of
either or both dates after the review of an extension re
quest at a public meeting, provided that such extension re
quest was filed prior to the expiration of the date for
which the extension was requested. Such extension shall de
tail the circumstances that prohibited the commencement or
completion, or both, of the conditional use permit autho
rized. The length of such time extension, if authorized,
shall not exceed eighteen additional months. (Ord. 635,
1984)

17.26.070 Violations.-- ---- - ----- - - -- ~- -

Violation of such conditions and safeguards, when made
a part of the terms under which the conditional use permit
is granted, shall be considered a violation of this title
and is punishable under Chapter 17.40. (Ord. 635, 1984)
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SITING ESSENTIAL PUBLIC FACILITIES

Sections:

17.27.010
17.27.020
17.27.030
17.27.040

17.27.050
17.27.060

Purpose.
List of essential public facilities.
Applicability.
Essential public facilities review
process.
Burden of proof.
Decision.

17.27.010 P1,!TP9 s ~_.

The purpose of this chapter is to provide a process to
site essential public facilities (EPFs).
(Ord. No. 946, § 1, 11-23-2010)

17.27.020

"Essential public facilities" is defined in the Mabton
Municipal Code Chapter 17.06 Definitions as: Those facili
ties that are typically difficult to site, such as airports,
state education facilities, state and local correctional
facilities, state or regional transportation facilities,
solid waste handling facilities, and in-patient facilities
including substance abuse facilities, mental health facili
ties, and group homes not falling under the purview of fair
housing laws, such as adult correctional work release fa
cilities; and those facilities appearing on the list main
tained by the State Office of Financial Management pursuant
to RCW 36.70A.200(4).

This
minimizes
(Ord. No.

17.27.030

process involves the community and identifies and
adverse impacts.
946, § 1, 11-23-2010)

A. Listed EPFs.* All EPFs listed in Section
17.27.020 shall be reviewed through the EPF review process.

* Indicates this term is defined by the definitions chapter of
this title.
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B. Unlisted Facilities. The director shall make a
determination that a facility be reviewed pursuant to this
section based on the following criteria:

1. The facility is a type difficult to site be
cause of one of the following:

a. The facility needs a type of site of
which there are few sitesi

b. The facility can locate only near an
other public facilitYi

c. The facility has or is generally per
ceived by the public to have significant adverse impacts
that make it difficult to sitei

d. The facility is of a type that has been
difficult to site in the pasti

e. It is likely that the facility will be
difficult to sitei or

f. There is a need for the facility and
the city of Mabton is in the facility service area.
(Ord. No. 946, § I, 11-23-2010)

17.27.040 Essential~blic_f9cil~tiesreview process.

A. All EPFs shall comply with the provisions of this
chapter. An EPF shall require a conditional use permit in
all zones of the city and applications shall conform to
Mabton Municipal Code Chapter 17.30 Processing Procedure.
In the event of a conflict with any other Mabton Municipal
Code provision, the provisions of this chapter shall gov
ern.

B. The application for an EPF shall include a public
participation plan designed to encourage early public in
volvement in the siting decision and to assist in determin
ing possible mitigation measures. Informational public
meetings within the city shall be scheduled pursuant to
this proceSSi the number of meetings shall be set by the
director consistent with the size, complexity and estimated
impacts of the proposal. The director shall determine the
format and location(s) for the meetings, and shall require
that public notice and meeting summaries acceptable to the
city shall be either prepared or paid for by the EPF spon
sor.

C. An applicant may have one or more alternative
sites considered during the same process.
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D. The director has the authority to require the
consideration of sites outside of the city of Mabton. Al
ternative sites shall cover the service area of the pro
posed essential public facility.

E. An analysis of the facility's impact on city fi
nances shall be undertaken. Mitigation of adverse financial
impacts shall be required.

F. The following criteria shall be used to make a
determination on the application:

1. The applicant shall provide a justifiable
need for the essential public facility and for its location
within the city of Mabton.

2. The impact of the facility on the surround
ing uses and environment, the city and, if applicable, the
region.

3. Whether the design of the facility or the
operation of the facility can be conditioned, or the im
pacts otherwise mitigated, to make the facility compatible
with the affected area and the environment.

4. Whether the factors that make the facility
difficult to site can be modified to increase the range of
available sites or to minimize impacts in affected areas
and the environment.

5. Whether the proposed essential public facil
ity is consistent with the city of Mabton comprehensive
plan.

6. If a variance is requested, the proposal
shall comply with Mabton Municipal Code Chapter 17.28,
variances.

7. Essential public facilities shall also com-
ply with all other applicable city and state siting and
permitting requirements.
(Ord. No. 946, § 1, 11-23-2010)

17 .2I"-05~ ~u:r:gel:Lo f_prooL_
The applicant has the burden of proving that the pro

posed use meets all relevant criteria set forth in Mabton
Municipal Code Title 17.
(Ord. No. 946, § 1, 11-23-2010)

17.27.060 Decision.- ---- -------

The city council may approve an application for an
EPF, approve with conditions or require modification of the
proposal to comply with specified requirements or local con-
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ditions. The city council may deny an application for an
EPF if the placement of the use would be unreasonably in
compatible with the surrounding area or incapable of meet
ing the criteria required for approval or with specific
standards set forth in this code.
(Ord. No. 946, § I, 11-23-2010)

VARIANCES

Sections:

17.28.010
17.28.020
17.28.030
17.28.040
17.28.050

Intent.
Processing procedure.
Application contents.
Approval criteria.
Time limits.

17.28.010 Intent.

This chapter is established to allow variance from
this title in cases where special circumstances prevent ap
plicants from making reasonable use of their property. Such
special circumstances shall include size, shape, topogra
phy, location or surroundings of the property in question.
The variance allows relief when the special circumstances
prevent the applicant from meeting specific provisions of
this ordinance, but the proposed structure is in keeping
with the intent of this title. (Ord. 635, 1984)

17 . ~_ll~ 02 o Processing 2.r.9_cedu!::~..:-

Variances shall be processed as prescribed In Section
No. 17.30. (Ord. 635, 1984)

17_-"--~~. 030 ApP.1_is::at~on contents.

The application shall be completed on forms provided
by the City and contain the tollowing:

030.1. Name, address, telephone number, and signa

ture(s) of the applicant(s) and all owners of the

property subject to the application. The applicant

shall certify to the city that all property owners
of the property subject to the application have

signed the application;
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030.2. The street address and legal description of the

total property involved;

030.3. A site plan(s) with dimensions showing the lo

cation of all existing and proposed buildings or
alterations and showing any special circumstances

applicable to the subject property;

030.4. A written narrative explaining the undue hard

ship which necessitates the variance. (Ord. 635,
1984)

1-1:)~9-±-0 A12proY-9-1~riteri<:J...

The planning commission/city council shall find all five
of the following criteria in order to grant variance:

040.1. There are exceptional physical circumstances or
conditions applicable to the subject property or to

its intended use or development which are not com

mon to other properties in the same vicinity and
zone;

040.2. That the strict application of the provisions

of the zoning ordinance would result in practical
difficulties or unnecessary hardships; (Ord. 635,

1984)

040.3. The granting of the variance will not result in
material damage or prejudice to other properties in
the vicinity and will not be detrimental to the

public health, safety or welfare;

040.4. The granting of the variance will not be con

trary to the objectives of the comprehensive plan
or the zoning ordinance;

040.5. The variance requested 1S the minimum variance

that will make possible the reasonable use of the
land, building or structure. (Ord. 635, 1984)

17.28.050 Time limits.
A time shall be prescribed within which the action for

which the variance was granted shall begin, be completed or
both. Unless otherwise specified, the action shall Commence
within six months and be completed within eighteen months
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of issuance of the permit. Failure to begin and or complete
such action within the time limit set shall void the vari
ance. The Planning Commission, however, may authorize a one
time extension of either or both dates after the review of
an extension request at a public meeting, provided that
such extension request was filed prior to the expiration of
the date for which the extension is requested. Such exten
sion shall detail the circumstances that prohibited the
commencement or completion, or both, of the variance autho
rized. The length of such time extension, if authorized,
shall not exceed eighteen additional months. (Ord. 635,
1984)

PROCEDURES AND SPECIAL DEVELOPMENT PERMITS
- ----------- - -- -------------- -------

Sections:

17.29.010 PUD planned unit developments.

17.29.010

010.1. Intent. The use regulations hereby established

for a project classification known as a planned unit
development (PUD) are to allow for innovations and
special features for residential and nonresidential

development including the structures, conservation

of natural land feature, and efficient utilization

of the natural environment and strategic location

of the city in the lower Yakima Valley.

It is intended that the establishment of a PUD

will provide a method which will allow for a vari

ety of type, design and arrangement of structures

or facilities and enable the coordination of proj

ect characteristics with features of particular

sites in a manner consonant with the public health,

welfare and safety.

010.2. Procedures, Standards and Other Requirements.
The approval of a PUD may include modifications in

the requirements and standards of the underlying

land use district classification of the property
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upon which the project lS located, subject to the
limitations provided by the standards set forth in

this section.

010.2.1. General Standards. PUD shall: (1) accom

plish, by the use of permitted flexibility and

variation in design, a planned development
that is as good as or better than that result

ing from the traditional development of the

underlying land use district, with total net
improvement to be gained by combinations and
options of: placement, type and bulk of struc

tures, coordinated open space, public facili

ties, such as walkways, controlled circula
tion, conservation of natural features,

decreased water and air pollution, aesthetic

features, harmonious design and similar ele
ments; (2) avoid an overburden on the present
or planned projected capacity of public utili
ties, services and roads, as compared to that
which would be required by traditional devel

opment of the underlying land use district

classification; (3) establish an environmental

threshold for a use that might not otherwise
qualify with the intent and environmental

standards of the underlying land use district
classification or the city.

010.2.2. Residential, Additional Specific Stan
dards.

010.2.2.1. Clustering of subdivision lots of

greater than ten acres may be applied so

as to conform to the zoning district's
"gross density" requirements as measured
by the number of housing units per acre

relative to the total area of the site,
as well as increasing the site's "net
density" as measured by the number of
housing units per acre relative to the

buildable area of the site, thus reducing
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lot Slzes and concentrating development

on a smaller portion of the available

site.

010.2.2.2. Clustering subdivision lots must

provide for at least an equal area of

common open space to the total reduction

in lot areas.

010.2.2.3. Maintenance of open space may be

assigned to either public or private own

ership and maintenance with the advice

and consent of the city council.

010.2.2.4. Every PUD shall have at least

fifteen percent of its gross land area in

common open space, suitable for active or

passive recreational purposes.

010.2.2.5. PUD's may provide for mixed land

uses (single-family, multifamily, retail)

within developments exceeding twenty

acres. However, nonresidential land uses

may not exceed in bulk more than forty

percent of the project in residential

districts; and, proper arterial circula

tion and access must be present or pro

vided from the retail site.

010.2.2.6. The planning agency may recommend

approval of a population density for a

PUD, even though such density may be

greater than that specified in the city

and Yakima County comprehensive plans for

the area containing the planned develop

ment, if, in the opinion of the planning

agency, the design of the PUD will not

result in inconvenient or unsafe access

to the site, traffic congestion in the

streets which adjoin the PUD, or exces

sive burden on parks, recreation areas,
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schools or other public facilities which

serve or are proposed to serve the PUD

district.

010.2.3. Nonresidential, Additional Specific Stan

dards. No use will be made of any lot or any

portion thereof or any building or structure

thereon at any time, nor shall any materials

or products be manufactured, processed or

stored thereon or therein, which shall, in the

opinion of the city council, cause an undue

fire hazard to adjoining properties, or which

shall constitute a nuisance or cause the emis

sion of noxious odors or gases or smoke, or

causes noises or other conditions which might

injure the reputation of the lot in question

or neighboring properties or which may consti

tute a violation of any law of the United

States, the state of Washington, Yakima

County, or the city or any regulation of ordi

nance promulgated thereunder.

010.2.4. Procedure for Application and Approval.
The following procedures shall apply to all

PUD's:

010.2.4.1. Preapplication conference shall

be scheduled with the planning agency
concerning the PUD requirements and pro

cedure application is made. Following a
preapplication conference the city admin

istrator shall coordinate and assemble
the reviews of the members and city con
sultants, if applicable, in the subject

application and shall prepare a report

summarizing the factors involved and the
planning agency's findings and recommenda
tions. Within seven working days follow

ing the preapplication conference the re
port shall be filed with the city clerk-
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treasurer, the applicant, and each of the

members of the planning agency as well as

city consultants.

010.2.4.2. An Application for Preliminary

PUD. After filing the preliminary notice

required by Section 17.29.010.2.6, the

applicant for a PUD shall file with the

planning agency at least fourteen days

before the agency meeting at which the

project proposal will be considered, a

preliminary plan and program for the area

within the boundary of the project, which

plan and program shall consist of the

following:

010.2.4.2.1. A dimensional map drawn to

a scale of not less than one inch to

one hundred feet depicting the fol

lowing:

010.2.4.2.1.1. The boundaries of
the site,

010.2.4.2.1.2. Names and dimen

sions of all existing streets
bounding or touching the site

of the proposed location,

010.2.4.2.1.3. Horizontal, verti

cal dimensions and types of all

buildings and structures pro

posed to be located on the

site,

010.2.4.2.1.4. Proposed location

and dimension of "common open

space, "

010.2.4.2.1.5. Proposed public

dedications,

010.2.4.2.1.6. Location, dimension

and design of off-street park-
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ing facilities, showing points

of ingress and egress from the

site,

010.2.4.2.1.7. Location and direc
tion bearing of all major phys
iographic features, such as

railroads, drainage canals and

shorelines,

010.2.4.2.1.8. Existing topo
graphic contours at intervals

of not more than five feet, to

gether with proposed grading
and drainage landscaping,

010.2.4.2.1.9. Proposed land uses,

intensities and densities, and

010.2.4.2.1.10. Pedestrian and ve
hicular circulation pattern;
010.2.4.2.2. A written program

for development setting out de

tailed information concerning
the following subjects as they
may be involved in or provided
for the PUD project:

010.2.4.2.2.1. Proposed ownership

pattern,

010.2.4.2.2.2. Operation and main
tenance of proposal (i.e.,

homes, associations, condomin
ium, co-op, or other),

010.2.4.2.2.3. Waste disposal fa
cilities,

010.2.4.2.2.4. Lighting,

010.2.4.2.2.5. Water supply,

010.2.4.2.2.6. Public transporta-
tion,

010.2.4.2.2.7. Community facili

ties,
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010.2.4.2.2.8. Land uses,

010.2.4.2.2.9. Impact of develop

ment on man-made (e.g., agri

culture, economic development,

housing) and natural environ

ments (e.g., wetlands, rivers,

wildlife) ,

010.2.4.2.2.10. General timetable

of development.

010.2.4.3. Rezone to PUD District-Hearing

Approval or Denial Criteria. The applica

tion for rezone to a PUD district shall

be heard before the planning agency of

the city at a public hearing within the

time and in the manner provided in Chap

ter 17.34, amendments and rezones. The

recommendation of the planning agency to

approve or deny the application shall be

based on the following criteria:

010.2.4.3.1. Substantial conformance to

the Mabton sub-area comprehensive

plan of 1984, as amended, and, the

Yakima County-wide planning policies

of 1993, as amended;

010.2.4.3.2. The proposal's harmony

with the surrounding area, or its

potential future use;

010.2.4.3.3. The system of ownership

and means of development, preserving

and maintaining open space;

010.2.4.3.4. The adequacy of the Slze

of the proposed district to accommo

date the contemplated development.
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010.2.4.4. Procedure. An application for

preliminary PUD shall be processed as

four steps:

010.2.4.4.1. Public hearing of the pre
liminary plan by the hearing body

and recommended to the city council,

if appropriate;

010.2.4.4.2. Approval of the prelimi

nary development plan by the city
council at a public meeting;

010.2.4.4.2.3. Review of the final de
velopment plan by the planning

agency for compliance with the ap

proved preliminary development plan;

and

010.2.4.4.2.4. Approval of the final de
velopment plan by the city council.

010.2.4.5. Hearings. The hearing body may be

the planning agency, or the city council.
The hearing body shall recommend to the
city council approval, disapproval or ap
proval with modifications, and/or condi

tions of the preliminary development

plan.

010.2.4.6. Land Use Density, Intensity
and/or Use. The planning agency may rec
ommend approval of a land use intensity

for a PUD, or the general land uses, even

though such density or intensity may be
greater than that specified in the city

and Yakima County comprehensive plans for

the area containing the planned develop

ment, if, in the opinion of the planning

agency, the design of the PUD will not
result in inconvenient or unsafe access
to the site, traffic congestion in the

streets which adjoin the PUD, or exces-
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sive burden on parks, recreation areas,

schools or other public facilities which

serve or are proposed to serve the PUD

district.

010.2.5. Platting, Subdivision and Resale.

010.2.5.1. Platting shall be required of all

projects which involve or contemplate the

subdivision of land.

010.2.5.2. Lots in a platted PUD may be sold

to separate owners according to the sepa

rate lots shown in the plat filed and ap

proved in connection therewith. No sale

shall be permitted which subdivides a lot

in such a manner as will create a new lot

line, except as provided in Title 19

(Mabton land platting and subdivision or-

dinance), Mabton Municipal Code.

010.2.5.3. All lots or sections of a subdi
vided PUD are to be controlled by the fi

nal development plan and such provisions

of Title 19, MMC.

010.2.5.4. Preliminary plat drawings may be
submitted by the applicant in conjunction

with the preliminary development plan if

the applicant requests a joint hearing on

the preliminary development plan and the
preliminary plat.

010.2.5.5. Where the provisions of the PUD
require landscaping, parking, or other

improvements as a condition to granting a
permit for commercial and industrial de
velopments, the city may credit donations

of right-of-way in excess of that re

quired for traffic improvement against

such landscaping, parking or other re
quirements.
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010.2.6. Final Development Time Schedule and For

mat. The applicant shall, within one year of

the date of the preliminary development plan

approval, submit at least four copies of a fi

nal development plan to the planning agency

for its review and approval. Contents of bind

ing site plan diagram will conform to those of

a final plat or subdivision as outlined in Ti

tle 19, MMC. In addition, any agreements, cov

enants, or other provisions which will govern

the use, maintenance, and assure continued

protection of the PUD.

010.2.7. Public Notice.

(1) Preliminary Development Plan. The

clerk-treasurer shall mail notices to ad

jacent property owners within three hun

dred feet of the proposed PUD and all

parties of record at least seventeen cal

endar days prior to review by the plan

ning agency of the final development plan.

Comments will be received in writing dur

ing this period by the clerk-treasurer's

office.

(2) Final Development Plan. The clerk-trea

surer shall mail notices to adjacent

property owners within three hundred feet

of the proposed PUD and all parties of

record appearing at the preliminary de

velopment plan hearing at least seventeen

calendar days prior to review by the

planning agency of the final development

plan. Comments will be received in writ

ing during this period by the clerk-trea

surer's office. (Ord. 743 §1(part), 1993)
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PROCESSING PROCEDURE
Sections:

17.30.010
17.30.020
17.30.030

Intent.
Processing procedure.
Decision appeals.

17.30.010 Intent.
This chapter is established to provide for expedient

and uniform processing of all applications consistent with
the zoning code of the city requiring a public hearing of
public meetings. (Ord. 740 §7(part), 1993: Ord. 635(part),
1984)
(Ord. No. 946, § 1, 11-23-2010)

J2~~ 020 l?ro~~sstpg p~ocedur~

A. The planning agency may hold public meetings in
cluding but not limited to the following for considering
recommendations to the city council:

1. Plats and subdivisions;
2. Manufactured home parks;
3. zoning code amendments;
4. Variances and conditional uses;
5. Planned residential developments;
6. Planned unit developments;
7. Adoption or amendments to the comprehensive

plan;
8. Establishment, or future amendments, to the

shoreline master program.
B. With the consent of the city council, the plan

ning agency may hold public hearings on any land use matter
of a nonquasi-judicial nature; and, that public hearing may
constitute the city's public hearing requirements. However,
nothing in this chapter shall impair the city council's
vested right to hold a public hearing on any issue.

C. In addition to those requirements of law,
the city council shall hold public hearings on matters not
limited to the following:

1. Plats and subdivisions;
2. Manufactured home parks;
3. Zoning code amendments;
4. Variances and conditional uses;
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5. Planned residential development;
6. Planned unit developments;
7. Adoption or amendments to the comprehensive

plan;
8. Establishment, or future amendments, to the

shoreline master program;
9. Appeals of the State Environmental Policy

Act;
10. Appeals of administrative decisions.

D. Applications pursuant to meetings or hearings be
fore the planning agency and/or city council shall be pro
cessed in the following manner:

1. Application shall be filed in the office of
the clerk-treasurer (i.e., planning agency secretary) on
forms provided by the city together with the prescribed ap
plication fee. The completed application shall be filed at
least ten regular city business days prior to the scheduled
planning agency meeting or hearing, or within a time neces
sary and proper for scheduling of public notices and envi
ronmental review in addition to determining completeness of
review, whichever is longer.

2. a. All applications for land use development
permits shall be signed by the property owner and/or an au
thorized agent acting on the owner's behalf.

b. Departmental/Agency Review. The admin
istrative official for the city shall forward copies of the
application to any affected city department and to other
agencies or entities that may be affected by the proposed
project. Recipients shall review the application in regards
to its compliance with applicable regulations and its con
sistency with city land use plans and policies. Any exemp
tion from city requirements, and SEPA environmental review
requirements, should also be identified during departmental
review. Departments and agencies receiving copies of the
application shall have no more than fifteen days, or as de
termined by the administrative official, to respond with
comments.

c. Letter of Completeness. Within twenty
eight days of receipt of an application, the administrative
official shall determine if the application is complete and
provide the applicant with written notice that the applica
tion is complete or incomplet_e. A letter of completeness
shall contain a determination that the application is or is
not consistent with city development regulations and the
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comprehensive plan. A letter of completeness shall not pro
hibit the city from requesting additional information or
studies at a future date if new information becomes neces
sary throughout the review process. An application shall be
determined complete, and the application vested pursuant to
state law, when it contains all of the following:

i. A completed and signed application
form with paYment in full of applicable fees;

ll. A completed environmental check
list if one is required;

lll. Information required by the city
code or ordinance regulating the particular type of appli
cation;

iv. Supplemental information which may
be required by the administrative official.

d. Incomplete Application. For applica
tions determined incomplete, the city shall identify the
specific requirements necessary to complete the application.
The applicant shall have no more than thirty days (or as
otherwise determined by the administrative official) to re
spond with the required information. Within fourteen days
of receipt of the required information, the city shall is
sue a letter regarding completeness to the applicant. Fail
ure to submit required information within the allowed time
shall void the application.

3. Upon certification that the application lS

complete, the city administrator shall establish the date
and time for meeting or public hearing on the application
before the planning agency.

4. Notice of the public hearing shall be given
by publication of at least one legal notice not less than
ten days prior to the public hearing in the newspaper known
as the Sunnyside Daily News.

5. Written notice of the public hearing shall
be addressed through the United States mail to the appli
cant, persons having ownership interest in the property
subject to the application and the latest recorded real
property owners as shown by the records of the county as
sessor within a radius of three hundred feet of the exter
nal boundaries of the property for which the application is
sought. The written notice shall be dispatched to the mail
service no later than eleven days prior to the public hear
lng.
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E. Sound Recordings to be Made. A tape recording or
other sound recording of the proceedings before the plan
ning agency shall be made. Such sound recordings shall be
retained by the clerk-treasurer for a period of seven
years, or, if application is made to the superior court of
Yakima County, or any other court of record, such sound re
cording shall be retained until such litigation is finally
concluded.

F. Decisions and/or Recommendations. The planning
agency's decision and/or recommendation shall be based upon
the policies of the Mabton comprehensive plan, the Yakima
County-wide planning policy, State Environmental Policy
Act, the Washington State Growth Management Act, the stan
dards set forth in the various land use regulatory codes of
the city, or any other applicable program or code adopted
by the city council. The agency may attach and/or recommend
reasonable conditions found necessary to make a project
compatible with the environment and to carry out the goals
and policies of the city's comprehensive plan and other ap
plicable plans or programs adopted by the city council.
Such conditions may include, but are not limited to, the
following:

1. Exact location and nature of development,
including additional building and parking area setbacks,
screening in the form of landscaped berms, landscaping, or
fencing;

2. Impact of the development upon other land,
public utilities and facilities;

3. Hours of use of operation or type and inten-
sity of activities;

4. Sequence and scheduling of development;

5. Maintenance and development;

6. Duration of use and subsequent removal of
structures;

7. Granting of easements for utilities or other
purposes and dedication of land or other provisions for
public facilities, the need for which the planning agency
finds would be generated in whole or in significant part by
the proposed development;

8. Mitigating of any adverse environmental im-
pacts; and
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9. Provisions which would bring the proposal
into compliance with the city's comprehensive planning pol
icies. (Ord. 740 §7(part), 1993: Ord. 635(part), 1984)
(Ord. No. 946, § 1, 11-23-2010; Ord. No. 960, 4-26-2011)

17.30.030 D~~ie~~O~~F~al~.

A. Any individual, private or public organization,
or officer of the city aggrieved by any decision of the city
council may seek review by the Yakima superior court.

B. The cost of transcripts of all records requested
by the appellant or the court shall be borne by the appel
lant. (Ord. 740 §7(part), 1993: Ord. 635(part) , 1984)
(Ord. No. 946, § 1, 11-23-2010)
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TRANSPORTATION CONCURRENCY REVIEW

Sections:

17.31.010
17.31.020
17.31.030
17.31.040
17.31.050

Purpose.
Exemptions.
Level of service standards.
Review process.
Transportation concurrency mitigation
methods.

Publicly funded educational facilities;
Construction of public transportation facil-

1 .31.010 PU:Q2.ose_:
This chapter sets forth specific standards providing

for city compliance with the concurrency requirements of
the State Growth Management Act (GMA) and for consistency
between city and countywide planning policies under the
GMA. The GMA requires that the city of Mabton "must adopt
and enforce ordinances which prohibit development approval
if the development causes the level-of-service on a trans
portation facility to decline below the standards adopted
in the transportation element of the comprehensive plan,
unless transportation improvements or strategies to accom
modate the impacts of development are made concurrent with
the development" (RCW 36.70A.070)
(Ord. No. 946, § I, 11-23-2010)

17 . 3 ;L_~ Q~Q Exemptions"-
The following shall be exempt from the provisions of

this chapter:
A. Development permits issued prior to the ef-

fective date of the ordinance codified in this chapter pro
vided the permit or permits have not expired;

B. De minimis development, herein defined as
single-family dwellings and any proposed development gener
ating less than ninety vehicular trips per day;

C. Public libraries, parks, and recreational
facilities;

D.
E.

ities;
F. Highways of statewide significance, as desig

nated by the Washington State Department of Transportation;
and
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G. Road or street projects undertaken by the
city.
(Ord. No. 946, § I, 11-23-2010)

17.31.030 Level of service standards.

For the purpose of this chapter, level of service
(LOS) for transportation facilities shall be D, as set
forth within the transportation element of the city of
Mabton comprehensive plan and are hereby adopted by refer
ence.
(Ord. No. 946, § I, 11-23-2010)

17 . 31~__~'!Q E§!~ieYJ_ proc::es~

The city shall utilize the following procedures for
evaluating all projects or development activities for con
currency, unless the applicant otherwise noted in writing:

A. Certificate of Concurrency.

1. The planning official shall complete a
transportation concurrency evaluation at the time a devel
opment permit is applied for or during the course of permit
review. The review shall conclude with a determination that
the proposed project meets the level of service standards
whereby a certificate of concurrency shall be issued and at
tached or incorporated to the development permit approval.
When a project is determined to have not met level of ser
vice standards, the certificate of concurrency shall be con
ditioned in a manner that satisfies the requirements of this
chapter, or the project shall not be approved.

2. The applicant shall provide the city
with all information necessary to complete the concurrency
evaluation on the proposed development. It shall be the re
sponsibility of the applicant to provide studies, surveys,
traffic counts, engineering review or any other items deter
mined to be necessary for an accurate concurrency evalua
tion.

3. A certificate of concurrency shall be
accorded the same terms and conditions as those for the un
derlying development permit. If a development permit
timeline is extended the certificate shall also be extended
for the same time duration. A certificate of concurrency
shall be valid only for the development permit approved for
the same parcel and may be transferable to any new owner(s)
of the parcel to which it was issued.
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B. Traffic Impact Calculations.
1. Trip Generation. Traffic calculations

shall be based on the trip generation average described
within the latest available edition of the Institute of
Transportation Engineers (ITE) trip generation manual for
the particular type and extent of the development being
proposed.

2. Concurrency Test. The projected number
of trips generated by a proposed development shall be sub
tracted from existing or new transportation capacity of the
impacted transportation facility. If projected demand is
less than available capacity, the project is not adverse to
level of service standards and shall be issued a certificate
of concurrency.
(Ord. No. 946, § 1, 11-23-2010)

17.. 31 . Q5.0 T.raD:sl?Q.~t.9 t i QD~oDCUr-r.E?_!l<::y __mit, i.ill:l: t i on method~
The city shall use the following procedures and crite

ria to review and approve the adequacy of mitigation meth
ods unless the applicant is otherwise noted in writing:

A. If mitigation is determined necessary to
maintain level of service standards for an impacted trans
portation facility, the applicant may choose among the fol
lowing actions:

1. Reduce the size of the project until
levels of service standards are met;

2. Enter into a legally binding develop
ment agreement with the city whereby all required improve
ments will be constructed and completed within six years of
the development approval date which also ensures that the
financing is available to pay for the improvements at time
of building permit approval;

3. Be subject to a development approval
conditioned that the required improvements be completed
prior to the issuance of building permits, final plat or
site plan approvals associated with the development;

4. Propose transportation demand manage
ment strategies to reduce vehicle trips generated by the
project development;

5. Await the city's completion of mitigat
ing improvements if such improvements are underway or
planned as part of the city's six-year transportation im
provement plan; or

6. Any combination of the above.
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B. Acceptable impact mitigation requires a
finding of the following:

1. The mitigation contributes to transpor
tation facility performance and established level of ser
vice standards;

2. The mitigation is consistent with the
city's comprehensive plan;

3. Any improvements to an intersection or
roadway do not shift traffic to residential areas or to
other intersections where there is no mitigation being pro
posed;

4. Any adverse environmental impacts of
the facility improvements may be reasonably minimized or
eliminated; and

5. The improvements are consistent with
the city's engineering standards.
(Ord. No. 946, § 1, 11-23-2010)

Chapter 17.32

NONCONFORMING USES
- - - - - ------

Sections:

17.32.010
17.32.020
17.32.030
17.32.040
17.32.050
17.32.060
17.32.070
17.32.080
17.32.090
17.32.100

Existing structures and uses.
Discontinuance.
Reestablishment.
Expansion.
Maintenance, repair.
Reconstruction.
Undue hardship.
Non-conforming lots of record.
Multiple non-conforming lots of record.
Housing for people with functional
disabilities.

Discontinuance.----------- -~

In the commercial and manufacturing districts
nonconforming use which has been discontinued

year or longer may not be reestablished.

any

one

17.32.010 Existin~truct~r~~and~3es.

A nonconforming use of a structure or land may con
tinue, provided that if such nonconforming use is discon
tinued, future use of the structure or land shall be as
provided in the following paragraphs. (Ord. 635(part) ,
1984)

17.32.020----------

020.1.
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020.2. In the residential districts (R-1, R-2, R-R)

any use which has been discontinued three months or
longer may not be reestablished. (Ord. 635(part),

1984)

17.32.030 Reestablishment.

Within the time frame as specified above, uses of Slml
lar impact may replace a nonconforming use; provided, that
the new use occupies the same space within a structure, or
in the case of an outdoor use, occupies the same amount of
land as the previous use. Similarity of impact shall be de
termined by the administrator based on the listing of per
mitted uses. The replacement use shall continue to be sub
ject to the limitations on nonconforming uses specified in
this chapter. Any nonconforming use which has been discon
tinued for a period longer than specified above shall be re
placed only by a use which conforms to the regulations of
the zone in which it is located, subject to the following
exception:

030.1. If the new use lies wholly within the structure

which housed the nonconforming use, the structure

setback or height, or lot size or lot coverage need
not be brought into conformance with the regula

tions. (Ord. 635(part), 1984)

17.3_2. 040 :g:xpc:LQ~ion.

An existing nonconforming structure cannot be enlarged
or expanded in a manner which would increase the degree of
nonconformance. If only a limited aspect of a use or struc
ture is nonconforming, the use may be expanded provided
that the aspect of nonconformance is not increased. (Ord.
635 (part) , 1984)

~'L.)~__f2?_O !19tnt ~l:Lanc e , r~p'ai~

Repair of an existing non-conforming structure and its
equipment or fixtures is permitted provided that the value
of the repair does not exceed twenty percent of the as
sessed value of the structure as determined by the county
assessor for the year in which the work is done; a greater
amount of repair may be permitted by issuance of a condi
tional use permit. (Ord. 635, 1984)
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17.32.060 Reconstruction.
- ----- ------- --- -

Any structure with a non-conforming use damaged by
fire, explosion, accident, act of God or act of the public
enemy, may be restored to its status prior to the act of
damage provided such efforts are commenced within one year.
If restored under these circumstances, the use shall occupy
no more floor area than existed prior to the act of damage
and the use and building shall remain non-conforming. If
reconstruction of a nonconforming structure is not com
menced within one year of the act of damage thereafter the
land and any development on it shall conform to the regula
tions of the zone in which it is located. Provided that a
conditional use permit may be issued to reestablish a non
conforming structure the restoration of which is not com
menced within one year if circumstances such as lengthily
litigation, insurance settlements or delays in obtaining
financing prevented the applicant from commencing recon
struction within the specified one year time frame. (Ord.
635, 1984)

J I.:_3 2 . aI.Q Un9-u_~-.h<3.r<js hi~_

To avoid undue hardship at the date of the adoption of
the ordinance codified in this title, nothing in this title
shall be deemed to require a change in plans, construction
or designated use of any building for which a building per
mit has been issued and the building permit has not ex
pired. (Ord. 635, 1984)

17.32.080 Non-conforming lots of record.
A non-conforming lot of record is one which is smaller

in area or narrower in width than one permitted by this ti
tle. In any zone which single-family dwellings are permit
ted, a single-family dwelling and customary accessory
buildings may be erected on any single lot of record at the
effective date of adoption of amendment of this title, pro
vided it complies with all other provisions of this title.
Such lot must be in separate ownership and not of continu
ous frontage with other lots in the same ownership. (Ord.
635, 1984)

17.32.090 Multiple non-confosmin-.SLl.ots of record.
Two or more adjacent non-conforming lots or parcels of

record sharing the same frontage and ownership at the time
of passage or amendment of the ordinance shall be consid-
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17.34.020

ered a single undivided parcel. No portion of the lot or
parcel shall be sold until it complies with the area, width
and street frontage requirements of this title, and terms
of applicable subdivision laws. Any structure or use estab
lished on any portion of the lot or parcel shall meet ap
plicable requirements for the entire lot or parcel. (Ord.
635, 1984)

li()u§_~:ng_~Q:r p~2Ple _\'li-_th_ ~:t:l}}<:!-ionaJ=

disabilities.

For the purpose of this chapter, the conversion of an
existing residential structure to housing for people with
functional disabilities shall not be deemed a change of use
or an abandonment or discontinuity of the prior use of the
structure, if such structure constituted a prior noncon
forming use. (Ord. 710 §3(part), 1991)

Chapter 17.34

AMENDMENTS AND REZONES

Sections:

17.34.010
17.34.020
17.34.030
17.34.040

Purpose.
Text amendments.
Rezones--Zoning map amendments.
Decision appeals.

17 .J 4 . 0 lQ Purpo~~~

From time to time a change in circumstance or condi
tion may warrant a change in the zoning text or map created
by this title. The purpose of this section is to establish
the procedures to amend the zoning text and/or map when the
proposed change would be consistent with the goals and pol
icies of the Mabton Sub-Area Plan and the intent of this
ordinance. (Ord. 635, 1984)

17.34.020 Text amendments.

020.1. JnitiA~ion - An amendment to the text, stan
dards, procedures or other provisions of this title
may be initiated by:

020.1.1. Action of the city councilor the plan

ning commission; or
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020.1.2. An application for amendment filed by any
person. The application shall be filed with the

planning commission secretary and shall state
the article, section, subsection, and para

graph sought to be amended. The application

shall also contain the language of the pro

posed amendment and shall state the reasons
for the proposed text change.

020.2. Action by the Legislative Body - Any amendments

in this title shall be by action of the city coun

cil after a recommendation thereon from the plan
ning commission. Such action shall occur in accor

dance with the procedures set forth in RCW Chapter

35A.63 as it now exists or is hereafter amended.
(Ord. 635,1984)

17.34.030

030.1. JDjtiatioQ - An amendment to the zoning map may
be initiated by;

030.1.1. Resolution of the city councilor the
planning commission; or

030.1.2. A rezone application filed by any prop
erty owner.

030.2. Ap~lic_~tiQ~ - All rezone applications shall be
filed with the Mabton city clerk. The application
shall be on forms supplied by the city and contain
the following;

030.2.1. The street address if available and le

gal description of the total property involved
in the application;

030.2.2. The name(s), address(s) and telephone
number(s) and notarized signature of the ap

plicant(s) and all owners of the property sub
ject to the application. The applicant shall

certify to the city that all property owners
have signed the application;
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030.2.3. A typewritten statement explaining the

need for the reclassification, including any

proposed uses should the reclassification be
approved.

030.3. Approval Criterta: In considering the proposed

rezone the planning commission and city council

shall document the following considerations;

030.3.1. The testimony at the public hearing;

030.3.2. The suitability of the property in ques
tion for uses permitted under the proposed
zoning;

030.3.3. The recommendation from interested agen

cies and departments;

030.3.4. The extent to which the proposed amend
ments are in compliance with and/or deviate

from the goals and policies as adopted in the

Mabton Sub-Area Plan and the intent of this
title;

030.3.5. The adequacy of public facilities, such
as sewer, water and other required public ser
vices;

030.3.6. The compatibility of the proposed zone

change and associated uses with neighboring

land uses; and

030.3.7. The public need for the proposed change.

030.4. P~~~§E§iDg ~~Qc~dure Applications for rezones
shall be processed in the following manner:

030.4.1. Applications shall be filed in the office
of the city clerk on forms provided by the

city together with the prescribed application
fee. The completed application shall be filed

at least twenty-five days prior to the sched
uled planning commission meeting.

030.4.2. The planning commission secretary shall
review the application for completeness and
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may reject the application within three regu

lar city business days if not completed in ev
ery respect.

030.4.3. Upon certification that the application
is complete the planning commission secretary

shall establish the date and time for a public
hearing on the application before the planning
commission.

030.4.4. Notice of the public hearing shall be

given by publication of at least one legal no
tice not less than ten days prior to the pub
lic hearing in a newspaper known as the Sun
nyside Daily News.

030.4.5. written notice of the public hearing
shall be addressed through the United States
mail to the applicant, owner(s) of the prop

erty subject to the application and to the

latest recorded real property owners as shown

by the records of the county assessor within a
radius of three hundred feet of the external
boundaries of the property for which the ap
plication is sought. The written notice shall
be dispatched to the mail service no later
than eleven days prior to the public hearing.

030.4.6. The planning commission shall conduct at

least one public hearing regarding the appli

cation and may hold additional hearings at its
discretion. The applicant shall appear in per
son or by agent or attorney. Failure to appear

may constitute sufficient cause for continuance
of the public hearing. Other parties may ap

pear in person or by agent or attorney or may
submit written documents.

030.4.7. At any time prior to rendering a deci

sion, the planning commission may request ad

ditional information from the applicant re
garding any aspect of the proposal. The
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commission 1S not obligated to render a deci

sion until such additional information is re

ceived.

030.4.8. The planning commission shall render a
report and recommendation to the city council
within ninety days from the receipt of the ap
plication by the city, unless additional in

formation as outlined above is requested or

unless the applicant consents to an extension
of time. Should the planning commission be un

able to act on the application within the pre

scribed time, the matter shall be referred to
the city council.

030.4.9. Upon receipt of the planning commission

report and recommendation, the council shall

schedule and conduct a public meeting to con

sider the Commission's recommendation. In this

public meeting, the council may either adopt

or reject the recommendation of the commis
sion.

030.4.10. If adopted, the recommendation of the
commission together with the findings of fact
constitute approval or denial of the rezone

application.

030.4.11. If the council determines that a change
in the recommendation of the commission is
necessary or if a report and recommendation

has not been received from the planning com
mission within ninety days from submittal of

the application, the council shall conduct its
own public hearing giving notice as provided

above. The council shall render findings and a
decision which constitute approval or denial

of the application. (Ord. 635, 1984)

17.;3~ .j)40 P~<:::i_sion _<:lppeals.

040.1. Any individual, private or public organization,

or officer of the city aggrieved by any decision of
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the city council may seek review by a court of re

cord of such decision, in the manner provided by
RCW 7.16.

040.2. The cost of transcription of all records or

dered certified by a court or review shall be borne

by the appellant. (Ord. 635, 1984)

COMPREHENSIVE PLAN
Sections:

17.35.010
17.35.020

Adopted.
Comprehensive plan amendments.

17.35.010 Adopted.
The comprehensive plan of the city of Mabton consist

ing of goals, policies and supporting data as adopted by
City Ordinance No. 913, is hereby incorporated herein and
adopted as a guide for the development and redevelopment of
lands within the city of Mabton urban growth area.
(Ord. No. 946, § 1, 11-23-2010)

17~l5. 020 Comprehensiv~an amendments.

A. Any person, firm, corporation, group of individu
als, or municipal department may petition for an amendment
to the comprehensive plan.

B. The planning commission may initiate an open re
cord hearing for the purpose of considering amendments to
the plan and provide a reco~nendation to city council.

C. The comprehensive plan shall not be amended more
than once a year unless there is an emergency requlrlng an
amendment. Emergencies are unforeseen and not reasonably
foreseeable events where some threat of harm to the public
interest is imminent. All petitions requesting amendments
of the plan shall be accepted during any time of the year
and held until such time as a hearing is scheduled as part
of the comprehensive plan's yearly review and amendment
process.

D. The city sets the month of July to begin adver
tising requests to amend the comprehensive plan, and Octo
ber as the month for consideration of amendment proposals
by the planning commission. City council will issue final
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decisions on comprehensive plan amendments by the end of
the year, anticipate in the month of December. Applications
for comprehensive plan amendments can be made at any time
during a year; however, for consideration during the same
year in which the application is made, the application must
be submitted prior to planning commission consideration in
October.

E. All petitions for comprehensive plan amendments
shall be processed following the applicable sections of the
Mabton Municipal Code Title 17 (zoning).

F. The city will docket (record for future action)
all comprehensive plan amendments in the following manner:

1. City staff will keep a docket of initiated
comprehensive plan amendments.

2. The docket will include the following infor-
mation:

a. File number;

b. Name and address of the person or
agency proposing the plan amendment;

c. Type of amendment being proposed and
description of the amendment;

d. Initial year of proposed amendment;

e. Section, township and range of affected
area, if applicable.

G. The docket and all application files will be
available for public review at city hall during normal
business hours.
(Ord. No. 946, § 1, 11-23-2010)

BUILDING PERMITS AND CERTIFICATES OF ZONING COMPLIANCE

Sections:

17.36.010
17.36.020
17.36.030

17.36.040

17.36.050
17.36.060

Building permits required.
Application for building permit.
Certificates of zoning compliance for new,
altered or nonconforming uses.
Building permit expiration and
cancellation.
Limitations.
Temporary use permits.
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l-?_~~_Ei_~_Q)'O Building perItlits required.
A. No building or other structure shall be erected,

moved, added to, or structurally altered without a permit
therefore, issued by the administrative official.

B. In addition to the permit requirements of the
city of Mabton, all manufactured homes shall comply with
applicable state laws as administered by the state of Wash
ington Department of Labor and Industries.

C. No building permit shall be issued by the admin
istrative official except in conformity with the provisions
of this title.

D. All hazardous waste treatment and storage facili
ties shall comply with the permit requirements of the city
and with all applicable state laws as administered by the
Washington State Department of Ecology. The procedural man
ual entitled "Issuance of Building Permits and Certificates
of Zoning Compliance Involving Hazardous Waste Treatment
and Storage Facilities" more fully explains who is affected
by these requirements and what steps are involved in ap
proving this type of facility. (Ord. 683 §4, 1988; Ord.
635(part), 1984)
(Ord. No. 946, § 1, 11-23-2010)

or proposed building or alteration;
or proposed uses of the building or

be com-
In every

Application for building permit.
Applications for building permits shall
forms provided by the city and complete

17.36.020
A.

pleted on
detail.

B. The application shall include such other informa
tion as lawfully may be required by the administrative of
ficial including:

1. Existing
2. Existing

land;
3. The number of dwelling units the building lS

designed to accommodate;
4. Conditions existing on the lot;
5. Other information necessary to determine

conformance with this title. (Ord. 635(part) 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.36.030 ~~rtificates of zoning co~liance for new,
~lteIed~~__nq:rl,.~onfQ~!D_tng use13__:

A. It is unlawful to use or occupy or permit the use
or occupancy of any building or premises, or both, hereaf-
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ter created, erected, changed, converted or enlarged in its
use or structure until a certificate of zoning compliance
has been issued by the administrator.

B. Upon request the administrator shall issue a cer
tificate of zoning compliance for any building or use of
land demonstrated to the satisfaction of the administrator
as nonconforming use.

C. No permit for erection, alteration, moving, or
repair of any building shall be issued until an application
has been made for a certificate of zoning compliance. The
certificate shall be issued in conformity with the provision
of this title upon completion of the work.

D. A temporary certificate of zoning compliance may
be issued by the administrative official for a period of up
to six months during alterations or partial occupancy of a
building pending its completion. The temporary certificate
may include such conditions and safeguards as will protect
the safety of the occupants and the public.

E. Failure to obtain a certificate of zoning compli-
ance shall be a violation of this title and punishable un
der the violations and enforcement section of this title.
(Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17 . 3 E).•_04 0 By i 1di Il9:~ rm:i-J::_expi r<:l.ti O:rl_~Xl.c:l .c anc_E:.:pa t i o.I!..-.
If work described in any building permit has not begun

within one hundred twenty days from the date of issuance of
the permit, the permit shall expire and be cancelled by the
administrative official, and written notice thereof shall be
given to the persons affected, together with notice that
further work as described in the cancelled permit shall not
proceed unless and until a new building permit has been ob
tained. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.36.050 Limitations.-----

Building permits or certificates of zoning compliance
issued on the basis of plans and applications approved by
the administrative official authorize only the use, arrange
ment and construction set forth in such approved plans and
applications, and no other use, arrangement or construc
tion. Use, arrangement or construction at variance with
that authorized is a violation of this title and punishable
as provided in the violations and enforcement section of
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this title. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

17.3~_~_~Q T~!.!l'porary use~_rmits.

The administrative official may, upon proper applica
tion, issue temporary use permits for the following uses:

A. Temporary structures for the housing of
equipment or containing supervisory offices in connection
with major construction projects may be erected and main
tained during the progress of such construction projects;
provided, that such temporary structure may not be main
tained for a period exceeding one year except that the ad
ministrative official may extend this period for one addi
tional year;

B. Temporary placement of a travel trailer or
manufactured home to provide housing while constructing a
permanent dwelling on the same lot or parcel of land; pro
vided, that such temporary use may not be maintained for a
period exceeding six months except that the administrative
official may extend this period for no more than six addi
tional months.

C. Temporary occupancy of a travel trailer ad
jacent to an existing residence to provide housing for
bonafide visitors and guests occupants of the permanent res
idence. One temporary permit may be issued for a maximum
period of three consecutive weeks, provided the administra
tor may approve one extension for up to three consecutive
weeks. Except, permits will not be required until forty
eight hours after initially entering the Mabton city lim
its. (Ord. 635, 1984)
(Ord. No. 946, § 1, 11-23-2010)

Chapter 17.40

VIOLATIONS AND ENFORCEMENT

Sections:

17.40.010
17.40.020
17.40.030

17.40.040
17.40.050
17.40.060

Violations unlawful.
Civil penalty.
Continued violations--Remedies and
penalties.
Persons liable.
Enforcement and administration.
Notice of violation.
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17.40.070
17.40.080

17.40.030

Collection of civil penalties.
Disposition of civil penalties collected.

17.40.010 Violations unlawful.------ --- ---------~ ---- - ----- -- - - ---

Violations of, or failure to comply with, the provi
sions of this title are declared to be unlawful. (Ord. 635,
1984)

rr._ttQ~_Q Ci 'J_i 1 ~_~na1 t y __

In addition to any other penalty or remedy provided by
this chapter or by law, a civil penalty in the amount of
one hundred dollars per day is imposed upon any person,
firm, or corporation which violates the provisions of this
title. The civil penalty shall occur from the date set for
correction established by the administrative official pursu
ant to Section 17.40.060, and until violation is corrected.
The civil penalty is a personal obligation of the person or
persons to whom the notice of violation is directed. The
city attorney, on behalf of the city, is authorized to col
lect the civil penalty by use of appropriate legal reme
dies, the seeking or grant of which shall neither stay nor
terminate the accrual of additional civil penalties, as
long as the violation continues. (Ord. 635, 1984)

lL"-~~030 Con!inued_viol~ti~Ds-=Reme~i~_~a~~Q~P0Itie~~

An imposition of one penalty for any violation shall
not excuse the violation nor permit it to continue. Any
person, firm, or corporation shall be required to correct
such violation or defects.

030.1. In addition to the civil proceedings authorized

to enforce this title and in addition to any fine or

penalty provided, continuing violations of this ti

tle may be enjoined or ordered abated in civil pro
ceedings for injunction, abatement or other relief.

For those actions, violations of this title are de

clared to be public nuisances. (Ord. 635, 1984)

030.2. The city attorney, on behalf of the city and
the public, may pursue civil remedies to enforce

compliance with the provisions of this title. A

private person directly affected by a violation of

this title may pursue civil remedies as provided by
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this chapter or as otherwise provided by law to en
force compliance and to recover damages for viola
tions. Provided, that a private person may not pur
sue or enforce the civil penalties in Section 2.

030.3. Any person, firm, or corporation violating any

of the provisions of this title shall be liable in

any private or public action brought to enforce the

provisions of this title for all costs of proceed
ings, expenses of abatement, and for reasonable at
torney's fees. These expenses are accumulative and
in addition to any penalties or other remedy avail

able. (Ord. 635, 1984)

17.40.040 Persons liable.-- --~------ ----~~-- --~ ------

The owner, lessee, or tenant of any building, struc-
ture, premises, or part thereof, and the architect,
builder, contractor, employee, agent, or other person who
commits, authorizes, participates in, assists in, or who
maintains after notice, a violation of this title may be
held jointly liable in any civil action brought to enforce
the provisions of this title. (Ord. 635, 1984)

17.40.050 Enforcement and administration.

050.1. General--The administrator is authorized and
--- ~ ---

directed to enforce the provisions of this title.

The administrator may appoint a designee to act on
the administrator's behalf. Any reference herein to

the administrator shall also refer to the desig
nee(s). The administrator shall, either upon com

plaint or initiative, investigate potential viola
tions of this title. It shall be the duty of all

the city officers to assist the administrator in the

performance of this duty. It shall be the duty of
the city police and all officers charged with the

enforcement of the law to assist in the enforcement

of this title and its provisions.

050.2. Entrance QI1to Private.Property--Whenever neces
sary to make an inspection, to enforce any of the

provisions of this code, or whenever the Adminis-
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trator has reasonable cause to believe that a vio

lation of this title exists or is occurring on any

property or within any building, the administrator
may enter onto such property or building at a time

to inspect the same or to perform any duty imposed

by this title; provided, that before entering into

any dwelling or any area of the building not other
wise open to the public, proper credentials shall

be presented to the owner or person in possession

or occupant of said property and request entry. If
such entry is refused, the administrator shall have

recourse to every remedy provided by the law to se
cure entry. The right of entry authorized by this
section extends to any employee, officer, or person
in the company of the administrator.

050.3. Stop Orders. The administrator or designee may
issue an order to stop activity for any activity

being established or any improvement being erected

or altered which does not conform to this title.

050.4. The administrator shall prominently post this
order on the subject property and make reasonable
attempts to forward a copy of the order to the
owner of the property, the person in charge of the

property or occupant thereof, or the person causing
the activity to be established or conducted or the

improvement to be erected or altered.

050.5. When any order to stop activity has been posted

on the subject property, it is unlawful for any
person with active or constructive knowledge of the
order to conduct the activity or do the work cov

ered by the order until the administrator has re

moved the posted copy of the order and issued a
written authorization for the activity or work to
be continued.

050.6. The issuance of an order to stop activity may

be appealed to the planning agency pursuant to
Chapter 17.30 but such order shall remain in full
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force and effect during the pendency of such appeal

unless the administrator lssues an interim or final

order staying or lifting the order to stop activ

ity. When considering the appeal the duty of the

planning agency is to determine whether the admin
istrator correctly interpreted and applied this ti

tle when issuing the stop work order. (Ord. 740
§8, 1993; Ord. 635(part) , 1984)

17.40.060 Notice of violation.

060.1. If the administrator determines that anyactiv

ity, condition, structure or use exists that does

not conform to the provisions of this title a no

tice of violation may be issued. The notice shall

be directed to the owner of the property and/or to

such other persons as are causing or contributing

to such violation. A notice of violation shall con

tain;

060.1.1. The name and address of the property

owner or other persons to whom the notice of

violation is directed;

060.1.2. The street address when available or a

legal description sufficient or identification

of the building, structure, premises, or land

upon which the violation is occurring;

060.1.3. A statement of the action required to be

taken as determined by the administrative of

ficial and a date for correction which shall

not be less than ten days from the date of

service of the notice of violation unless the
administrator has determined the violation to
be immediately hazardous;

060.1.4. A statement that a cumulative civil pen
alty in the amount of one hundred dollars per

day shall be assessed against the person or
persons to whom the notice of violation is di-
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rected for each and every day following the

date set for correction on which the violation
continues; and

060.1.5. A statement that the administrator's de
termination of violation may be appealed to

the planning commission upon written notice of

appeal together with the paYment of filing fee
in accordance with Chapter 17.50. The appeal
shall be filed with the office of city clerk

within ten days of service of the notice of

violation, and the daily civil penalty shall
continue to accrue during the pendency of ad

ministrative appeal but is dependent on the

outcome of the appeal.

060.2. The notice of violation shall be served upon
the person or persons to whom it is directed either
personally in the manner provided for by personal

services of summons and complaints or by mailing a

copy of the notice of violation by certified mail,
postage prepaid, return receipt requested, to such
person at his last known address. Proof of personal

service shall be made at the time of service by a

written declaration under penalty of perjury exe
cuted by the person making service, declaring the
time, date, and manner by which service was made.

(Ord. 635, 1984)

060.3. A notice of violation issued pursuant to this

section constitutes the determination for which an
administrative appeal may be taken pursuant to the

provisions of Chapter 17.30 of this title. The cu
mulative civil penalty provided for in Sections

17.40.060.1.4 and 17.40.060.1.5 shall continue to
accrue during the pendency of such appeals but
shall be dependent on the outcome of the appeal.

When considering an appeal of this nature, however,
the planning agency's duty is limited to determin

ing whether the administration has correctly inter
preted and applied the provisions of this title.
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060.4. For good cause shown the administrative official
may extend the date set for correction of the no

tice of violation; provided, that such an extension

shall not affect or extend the time in which an ad
ministrative appeal must be commenced nor shall

such extension be for a period of time in excess of

one hundred eighty days. (Ord. 750 §9, 1993; Ord.
635 (part) , 1984)

17.40.070 Collection 9f civil penalties.
The administrator and the city attorney are authorized

to enter into negotiations with the parties or their legal
representatives named in any lawsuit for the collection of
civil penalties to negotiate a settlement, compromise or
otherwise dispose of a lawsuit when to do so would be in
the best interests of the city. (Ord. 635 (part) , 1984)

17 .J,O ~ 08_0 PiSPOE!:it~(:m()f civiLJ2EOn~ltiEO_::3_soJ.,lec~e~

Any civil penalties assessed herein and collected
shall be paid into the general fund of the city. (Ord.
635(part) , 1984)

SCHEDULE OF FEES
Sections:

17.50.010
17.50.020

Schedule of fees.
Interlocal agreement--Expenses.

17.50.010 Schedule of fees.

Conditional Use
Variances

Re-Zones

$150.00
$200.00

$250.00

Building Permits--Per Yakima County Fee Schedule

Certificates of Zoning $25.00

Administrative Appeals $50.00

Annexation Fee $300.00

(Ord. 803 §1, 1998: Ord. 743 §l(part) , 1993; Ord.
635 (part) , 1984)
(Ord. No. 899, § 1, 12-30-2008)
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J.l_~Q_._020 Interlocal_9-gre§m~I1t=-~x:ReI"J.J3es.

The city administrator may contract with the Yakima
Valley Conference of Governments (COG) based upon a sepa
rate interlocal agreement between the city and COG, for any
staff reports, SEPA determinations requested, and the ex
penses associated with such an agreement shall be charged
to a petitioner, if applicable at cost plus ten percent for
administration. (Ord. 740 §10, 1993)

REPEALER, SEVERABILITY, EFFECTIVE DATE
Sections:

17.60.010
17.60.020
17.60.030

Repealer.
Severability.
Effective date.

1-7. 6LOIQ B_epealer:
Mabton Municipal Code Chapters 15.04 and Chapters

17.04 through 15.52 are hereby repealed in their entirety.

17.60.020 Severability~

If any provision of this title or its application to
any person or circumstance is held invalid, the remainder
of the title, or the application of the provisions to other
persons or circumstances, shall not be affected.

17.60.030 Effective date.
-------- - ------ ----- ----

This title shall be in full force and effect five days
after its passage and publication as required by law.

Passed by the Mabton City Council at its regular meet
ing October 9, 1984.

[The next page is 131.201]
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18.02.010

TITLE 18

SEPA ORDINANCE

18.02

18.04

18.06

18.08

18.10

18.12

18.14

18.16

18.18

18.20

18.22

18.24

18.50

Sections:

Categor_ical_J'::2<-emp:t:i_()_!l:3_ and_'I'hresholg,
Determinations

Using Existing Environmental Documents

SEPA and A~ncy Decisions

Definitions

bcgeggy ~Qmpliance

Forms

Critical Areas Ordinance- ---- -- - - --- .- -- -- -----

AUTHORITY AND APPLICABILITY----

18.02.010
18.02.020
18.02.030

Authority.
Short title.
Applicability.

~hO~~910 b:~thority.

The city of Mabton adopts this ordinance under the
State Environmental Policy Act (SEPA), RCW 43.21C.120, and
the SEPA Rules, WAC 197-11-904.

This ordinance contains this city's SEPA procedures
and policies. The SEPA rules, Chapter 197-11 WAC, must be
used in conjunction with this ordinance. (Ord. 636, 1984)
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18-=-.9_:2. 020Sbo:!:'t_ ti:tl~.

Chapter 18 shall constitute the "Environmental Policy
Act" of the city and may be cited as such. (Ord. 636, 1984)

18.02.030 ~p~lic~~~lity.

Every action, as defined In the "SEPA Guidelines" which
are adopted in Chapters 16.04, 16.08 and 16.12 by reference
within the territory of the city for which the city is an
agency with jurisdiction shall, proceed in compliance with
Chapters 16.08 and 16.12. (Ord. 636, 1984)

PURPOSE
Sections:

18.04.010

18.04.020
18.04.030
18.04.040

18.04.050

18.04.060

Supp. No. 8

Purpose of this part and adoption by
reference.
Addition definitions.
Designation of responsible official.
Lead agency determination and
responsibilities.
Additional considerations in time limits
applicable to the SEPA process.
Additional timing consideration.

131.202
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18.04.010 Purpose of this part and adoption by refer
ence. This part contains the basic requirements that apply
to the SEPA process. The city adopts the following sec
tions of Chapter 197-11 of the Washington Administrative
Code by reference:
WAC

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070
197-11-080
197-11-090
197-11-100

636(part), 1984)

Definitions
Lead agency
Timing of the SEPA process
Content of environmental review
Limitations on actions during SEPA process
Incomplete or unavailable information
Supporting documents
Information required of applicants (Ord.

18.04.020 Additional definitions. In addition to
those definitions contained with WAC 197-11-700 through
799, when used in this title, the following terms shall
have the following meanings, unless the context indicates
otherwise:

"City" means the city of Mabton.
Complete Application. A "complete application" for a

threshold determination consists of the following informa
tion:

1. The Proposed Action.
a. Description of proposed action.
b. Site Information. Site plans, vicinity maps,

certified list of all property owners and their addresses
within three hundred feet.

c. Other information as related to SEPA planning
ordinances; for example, a view analysis if indicated as
view area in comprehensive plan.

2. The SEPA checklist.
3. Additional Information/SEP~Checklist (WAC 197-11

335). The SEPA checklist covers sixteen subjects. If
after review of the SEPA checklist, it is determined that
there is insufficient information to make a threshold de
termination, additional information will be required using
anyone of the following actions:

a. The applicant will provide more information on
subjects in the checklist;

b. The city makes its own further study;
c. The city will consult with other agencies,

requesting information on the proposal's potential impacts
which lie within other agencies' jurisdiction or expertise.

4. Additional Information/Mitigated DNS (WAC 197-11
350). After submission of the SEPA checklist, an applicant
may ask the city to indicate whether it is considering a
DS. If so, the applicant may need to make changes to in
formation provided under paragraph 1 of this definition,
the proposed action, to mitigate the impacts which would
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18.04.030--18.04.040

have led the city to issue a DS, and to revise information
provided under paragraph 2 of this definition, the check
list, to reflect the changes in the proposed action.

These standards for determining when an application
and supporting documentation are complete shall be consis
tent with SEPA rules.

"Early notice" means the city response to an applicant
stating whether it considers issuance of a determination of
significance likely for the applicant's proposal (mitigated
determination of nonsignificance (DNS) procedures).

"Ordinance" means the ordinance, resolution, or other
procedure used by the city to adopt regulatory require
ments.

"SEPA rules" means Chapter 197-11 WAC adopted by the
Department of Ecology. (Ord. 728 §1, 1993; Ord. 636(part),
1984)

18.04.030 Designation of responsible official.
030.1. For those proposals for which the city is the

lead agency, the responsible official shall be the
city administrator.

030.2. For all proposals for which city'is the lead
agency, the responsible official shall make the
threshold determination, supervise scoping and prep
aration of any required environmental impact state
ment (ErS), and perform any other functions assigned
to the "lead agency" or "responsible official" by
those sections of the SEPA rules that were adopted
by reference in WAC 173-806-020. (Ord. 636 (part) ,

1984)

18.04.040 Lead agency determination and responsibili
ties.
---- 040.1. When city is the lead agency for a proposal,

the responsible official shall supervise compliance
with the threshold determination requirements, and
if an Ers is necessary, shall supervise preparation
of the Ers.

040.2. When the city is not the lead agency for a
proposal, the responsible official shall use and
consider, as appropriate, either the DNS or the
final Ers of the lead agency
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in making decisions on the proposal. The city shall not
prepare or require preparation of a DNS or EIS in addition
to that prepared by the lead agency, unless required under
WAC 197-11-600. In some cases, the city may conduct
supplemental environmental review under WAC 197-11-600.
040.3. If city receives a lead agency determination made
by another agency that appears inconsistent with the"criteria
of WAC 197-11-922 through 197-11-940, it may object to the
determination. Any objection must be made to the agency
originally making the determination and resolved within
fifteen days of receipt of the determination, or the city
must petition the Department of Ecology for a lead agency
determination under WAC 197-11-946 within the fifteen-day
time period. Any such petition on behalf of city may be
initiated by the responsible official.
040.4. The responsible official is authorized to make agree
ments as to lead agency status or shared lead agency duties
for a proposal under WAC 197-11-942 and 197-11-944; PROVIDED,
that the responsible official and any department that will
incur responsibilities as the result of such agreement
approve the agreement.
040.5. The city in making a lead agency determination for
for a private project shall require sufficient information
from the applicant to identify which other agencies have
jurisdiction over the proposal.
040.6. For any proposal for a private project where the
city would be the lead agency and for which one or more state
agencies have jurisdiction, the city's responsible official
may elect to transfer the lead agency duties to a state agency.
The state agency with jurisdiction appearing first on the
priority listing in WAC 197-11-936 shall be the lead agency
and the city shall be an agency with jurisdiction. To transfer
lead agency duties p the city's responsible official must
transmit a notice of the transfer together with any revelant
information available on the proposal to the appropriate
state agency with jurisdiction. The responsible official of
the city shall also give notice of the transfer to the private
applicant and any other agencies with jurisdiction over the
proposal. (Ord. 636 .. 1984)
18.04.050 ADDITIONAL CON SIDERATIONS IN TIME LIMITS APPLICABLE

TO THE SEPA PROCESS. The following time limits
(expressed in calendar days) shall apply when the city processes
licenses for all private projects and those governmental
proposals submitted to the city by other agencies;

(Ord. 636, 1984)
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050.1. Categorical Exemptions. The city shall
identify whether an action is categorically exempt
within seven days of receiving a completed applica
tion.

050.2. Threshold Determinations.

050.2.1. The city should complete threshold
determinations that can be based solely upon
review of the environmental checklist for the
proposal within fifteen days of the date an ap
plicant submits a completed application.

050.2.2. When the responsible official requires
further information from the applicant or con
sultation with other agencies with jurisdic
tion:

050.2.2.1. The city should request such
further information within fifteen days of
receiving a completed application;

050.2.2.2. The city shall wait no longer
than thirty days for a consulted agency to
respond;

050.2.2.3. The responsible official should
complete the threshold determination with
in fifteen days of receiving the requested
information from the applicant or consult
ed agency.

050.2.3. When the city must initiate further
studies, including field investigations to
obtain the information to make the threshold
determination, the city should complete the
studies within thirty days of receiving a com
pleted application.

050.2.4. The city should complete threshold
determinations on actions where the applicant
recommends in writing that an EIS be prepared,
because of the probable significant adverse
environmental impact(s) described in the appli
cation and completed checklist within fifteen
days of receiving a completed application.

050.2.5. The time limits set forth in this
subsection shall not apply to withdrawals of
affirmative and negative threshold determina
tions where such withdrawals are made in accor-
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18.04.050

dance with WAC 197-11-340, -360 or Part 7,
Section 3 of this chapter.

050.2.6. When a threshold determination is
expected to require more than fifteen days to
complete and private applicant requests notifi
cation of the date when a threshold
determination will be made, the lead agency
should transmit to the private applicant a
written statement as to the expected date of
decision. (Ord. 728 §§2--5, 1993; Ord.

636(part) , 1984)
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18.04.060.2.----18.06.020

18.04.060 ADDITIONAL TIMING CONSIDERATION.
060.1. For non-exempt proposals, the DNS or Final EIS for
the proposal shall accompany the city staff recommendation
to the Planning Commission.
060.2. If the city's only action on a proposal is a decision
on a building permit or other license that requires detailed
project plans and specifications, the applicant may request
in writing that the city conduct environmental review prior
to submission of the detailed plans and specifications.

(Ord. 636, 1984)

Chapter 18.06
CATEGORICAL EXEMPTIONS AND TRESHOLD DETERMINATIONS

Sections:
18.06.010
18.06.020
18.06.030
18.06.040
18.06.050

PURPOSE OF THIS PART AND ADOPTION BY REFERENCE.
FLEXIBLE THRESHOLDS FOR CATEGORICAL EXEMPTIONS.
USE OF EXEMPTIONS.
ENVIRONMENTAL CHECKLIST.
MITIGATED DNS.

18.06.010 PURPOSE OF THIS PART AND ADOPTION BY REFERENCE.
This part contains the rules for deciding whether a proposal
has a "probable significant, adverse environmental impact"
requiring an environmental impact statement (EIS) to be pre
pared. This part also contains rules for evaluating the
impacts of proposals not requiring an EIS. The city adopts
the following sections by reference, as supplemented in this
part:

The
(Ord. 636, 1984)

determination
(Ord. 636, 1984)

THRESHOLDS FOR CATEGOR ICAL EXEMPTIONS.

Purpose of this part
Categorical exemptions
Threshold determination required
Environmental checklist
Threshold determination process
Additional information
Determination of nonsignicance (DNS)
Mitigated DNS
Determination of significance (DS)/initiation
of scoping
Effect of threshold

FLEXIBLE

WAC
197-11-300
197-11-305
197-11-310
197-11-315
197-11-330
197-11-335
197-11-340
197-11-350
197-11-360

197-11-390

18.06.020
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City of Mabton establishes the following exempt levels fo~ minor
new construction under WAC 197-11-800 (1) (b) based on local
c ondi tions :

020.1. For residential dwelling units in WAC 197-11-800 (1)
(b) (.i); 20 dwelling units.
020.2. For agr~cultural structures in WAC 197-11-800 (1)
(b) (ii); Up to JO,OOO square feet.
020.J. For office, school, commercial, recreational,
service or storage buildings in WAC 197-11-800 (1) (b) (iii);
Up to 12,000 square feet and up to 40 parking spaces.
020.4. For parking lots in WAC 197-11-800 (1) (b) (iv): Up
to 40 parking spaces.
020.5. For landfills and excavations in WAC 197-11-800 (1)
(b) (v); Up to 500 cubic yards.

Whenever the city establishes new exempt levels under this
section, it shall send them to the Department of Ecology,
Headquarters Office, Olympia, Washington 98504 under WAC
197-11-800 (1) (c). (Ord. 6J6, 1984)
18.06.030 USE OF EXEMPTIONS.

OJO.1. The city's determination that a proposal is exempt
shall be final and not subject to administrative review. If
a proposal is exempt, none of the procedural requirements of
this ordinance apply to the proposal. The city shall not
require completion of an environmental checklist for an
exempt proposal.
OJO.2. In determining whether or not a proposal is exempt,
the city shall make certain the proposal is properly defined
and shall identify the governmental licenses required (WAC
197-11-060). If a proposal includes exempt and non-exempt
actions, the city shall determine the lead agency, even if
the license application that triggers the city's conside
ration is exempt.
OJO.J. If a proposal inclUdes both exempt and non-exempt
actions, the city may authorize exempt actions prior to
compliance with the procedural requirements of this ordinance.
except that:

OJO.J.1. The city shall not give authorization for:

OJO.3.1.1. Any non-exempt action;
OJO.3.1.2. Any action that would have an adverse
environmental impact;
OJO.J.1.3. Any action that would limit the choice of
alternatives. (Ord. 636, 1984)
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18.06.oJo.J.2.---18.06.050.1.

OJO.J.2. The city may withhold approval of an exempt
action that would lead to modification of the physical
environment, when such modification would serve no purpose
if non-exempt action(s) were not approved; and
OJO.J.J. The city may withhold approval of an exempt
action that would lead to modification of the physical
environment, when such modification would serve no
purpose if non-exempt action(s) were not approved; and
OJO.J.J. The city may withhold approval of exempt actions
that would lead to substantial financial expenditures by
a private applicant when the expenditures would serve no
purpose if non-exempt action(s) were not approved.

(Ord. 636, 1984)
18.06.040 ENVIRONMENTAL CHECKLIST.

040.1. A completed environmental checklist substantially
in the form provided in WAC 197-11-960, shall be filed at
the same time as an application for a permit, license,
certificate, or other approval not specifically exempted
in this ordinance; except, a checklist is not needed if
the city and applicant agree an EIS is required, SEPA
compliance has been initiated by another agency. The
city shall use the environmental checklist to determine
the lead agency.
040.2. For private proposals, the city will require the
applicant to complete the environmental checklist, provid~
ing assistance as necessary. For city proposals the city
shall complete the environmental checklist for that
proposal.
040.J. The city may require that it, and not the private
applicant, will complete all or part of the environmental
checklist for a private proposal if the city has technical
information on a question or questions that is unavailable
to the private applicant, or The applicant has provided
inaccurate information on previous proposals or on pro
posals currently under consideration.
040.4. For all proposals for which the city is the lead
agency, the responsible Official of the city shall make
the threshold determination pursuant to the criteria and
procedures of WAC 197-11-310 through 340, SUbject to the
appeal procedures of Part 7, Section J, of this chapter

(Ord. 636, 1984)
18.06.050 MITIGATED DNS.
050.1. As provided in this section and in WAC 197-11-J50,
the responsible official may issue a DNS based on conditions
attached to the proposal by the responsible official or on
changes to, or clarifications of, the proposal made by
the applicant. (Ord. 636, 1984)
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18.06.050.2.---18.06.°50.5.3.

050.2. An applicant may request in writing early notice of
whether a DS is likely under WAC 197-11-350. The request must;

050.2.1. Follow submission of a permit application and
environmental checklist for a non-exempt proposal for which
the city is lead agency; and
050.2.2. Proceed the city actual threshold determination
for the proposal.

050.3. The responsible official should provide written re
sponse to the request for early notice within five working days.
The response shall;

050.3.1. State whether city currently considers issuance
of a DS likely and, if so, indicate the general or specific
area(s) of concern that is/are leading the city to consider
a DS; and
050.3.2. State that the applicant may change or clarify
the proposal to mitigate the indicated impacts, revising
the environmental checklist and/or permit application as
necessary to reflect the changes or clarifications.

050.4. As much as possible, the city should assist the applicant
with identification of impacts to the extent necessary to
formulate mitigation measures.
050.5. When an applicant submits a changed or clarified pro
posal, along with a revised or amended environmental checklist,
the city shall base its threshold determination on the changed
or clarified proposal and should make the determination within
fifteen days of receiving the changed or clarified proposal;

050.5.1. If city indicated specific mitigation measures
in its response to the request for early notice, and the
applicant changed or clarified the proposal to include those
specific mitigation measures, the city shall issue and
circulate a DNS under WAC 191-11-340(2).
050.5.2. If the city indicated areas of concern, but did
not indicate specific mitigation measures that would allow
it to issue a DNS, the city shall make the threshold deter
mination, issuing a DNS or DS as appropriate.
050.5.3. The applicant's proposed mitigation measures
(clarifications, changes or conditions) must be in writing
and must be specific. For example, proposals to "control
noise" or "prevent stormwater runoff" are inadequate,
whereas proposals to "muffle machinery to X decibel" or
"construct 200-foot stormwater retention pond_at Y location"
are adequate. (Ord. 636, 1984
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18.06.050.5.4.--18.08.010

050.5.4. Mitigation measures which justify issuance of a
mitigated DNS may be incorporated in the DNS by reference
to agency staff reports, studies or other documents.

050.6. A mitigated DNS is issued under WAC 197-11-340(2);
requiring a fifteen day comment period and public notice.
050.7. Mitigation measures incorporated in the mitigated DNS
shall be deemed conditions of approval of the permit decision
and may be enforced in the same manner as any term or condition
of the permit, or enforced in any manner specifically pre
scribed by the City.
050.8. It the city's tentative decision on a permit or approval
does not include mitigation measures that were incorporated in
a mitigated DNS for the proposal, the city should evaluate the
threshold determination to assure consistency with WAC 197-11
340 (3) (a) (withdrawal of DNS)
050.9. The city's written response under subsection (2) of
this section shall not be construed as a determination of sign
ificance. In addition, preliminary discussions of clarifications
or changes to a proposal, as opposed to a written request for
early notice, shall not bind the city to consider the
clarifications or changes in its threshold determination.

(Ord. 636, 1984)

Chapter 18.08
ENVIR ONMENTAL IMPACT STATEIVIENT eElS)

Sections:
18.08.010
18.08.020
18.08.030

PURPOSE OF THIS PART AND ADOPTION BY REFERENCE.
PREPARATION OF EIS--ADDITIONAL CONSIDERATIONS.
ADDITIONAL ELEMENTS TO BE COVERED BY AN EIS.

18.08.010 PURPOSE OF THIS PART AND ADOPTION BY REFERENCE. This
part contains the rules for preparing environmental impact
statements. This city adopts the following sections by reference.
as supplemented by this part;

WAC
197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-41
197-11':'420
197-11-425
197-11-4]0
197-11-435

(Hev. 3r85)

Purpose of EIS
General requirements
EIS types
EIS timing
Scoping
Expanded scoping
EIS preparation
Style and size
Format
Cover letter or memo
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197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455
197-11-460

18.08.010---18.08.020.5

EIS contents
Contents of EIS on nonproject proposals
EIS contents when prior nonproject EIS
Elements of the environment
Relationship of EIS to other considerations
Cost-benefit analysis
Issuance of DEIS
Issuance of FEIS

(Ord. 636, 1984)

18.08.020 PREPARATION OF EIS--ADDITIONAL CONSIDERATIONS.
020.1. Preparation of draft and final EIS's (DEIS and FEIS)
and draft and final supplemental EIS's (SEIS) is the res
ponsibility of the city under the direction of the responsible
official. Before the city issues and EIS, the responsible
official shall be satisfied that it complies with this ordinance
and Chapter 197-11-WAC.
020.2. The DEIS and FEIS or draft and final SEIS shall be
prepared by city staff, the applicant, or by a consultant
selected by mutual consent of the city and the applicant. If
the responsible official requires an EIS for a proposal and
determines that someone other than the city will prepare the
EIS, the responsible official shall notify the applicant immed
iately after completion of the threshold determination. The
responsible official shall also notify the applicant of the city
procedure for EIS preparation, including approval of the DEIS
and FEIS prior to distribution.
020.3. The city may require an applicant to provide infor
mation the city does not possess, inclUding specific investi
gations. However, the applicant is not required to supply
information that is not required under this ordinance or that
is being requested from another agency. (This does not apply to
information the city may request under another ordinance or
statute. )
020.4. In the event that an EIS is to be prepared by a private
applicant or a consultant retained by the private applicant, the
responsible official shall assure that the EIS is prepared in
a responsible manner and with appropriate methodology. The
responsible official shall direct the areas of research and
examination to be undertaken, as well as the organization of
the resulting document.

020.5. In the event that the responsible official or his
designee is preparing the EIS, the responsible official may
require a private applicant to provide data and information which
the city does not possess, relevant to any or all areas to be
covered by the EIS. (Ord. 636, 1984)
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18.08.030--18.10.020.1.

18.08.0JO ADDITIONAL ELEMENTS TO BE COVERED BY AN EIS. The
following elements are part of the environment for the purpose
of EIS content, but ao not add to the criteria for threshold
determinations or perform any other function or purpose under
this ordinance. When the decision is made to require an EIS,
the responsible official will at that time determine which, if
any, of the following additional elements are to be included
in the draft and final statement;

(1) Economy
(2) Cost-benefit analysis

Chapter 18.10
COMMENTING

(Ord. 636, 1984)

Sections:
18.10.010
18.10.020
18.10.030

ADOPTION BY REFERENCE.
PUBLIC NOTICE.
DESIGNATION OF OFFICIAL TO PERFORM CONSULTED AGENCY
RESPONSIBILITIES FOR THE CITY.

18.10.010 ADOPTION BY REFERENCE. This part contains rules for
consulting, commenting, and responding on all environmental
documents under SEPA, including rules for pUblic notice and
hearings. The city adopts the following sections by reference,
as supplemented in this part:

WAC
197-11-500
197-11-502
197-11-504
197-11-508
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570

Purpose of this part
Inviting comment
Availability and cost of environmental documents
SEPA register
Public hearings and meetings
Effect of no comment
Specificity of comments
FEIS response to comments
Consulted agency costs to assist lead agency

18.10.020 PUBLIC NOTICE.
020.1. Whenever the city issues a DNS under WAC 197-11-340(2)
or a DS under WAC 197-11-360(3) the city shall give public
notice as follows;

(Ord. 636, 1984)
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18.10.030

020.1.1. If public notice is required for a non-exempt

license, the notice shall state whether a DS or DNS

has been issued and when comments are due.

020.1.2. If no public notice is required for the per
mit or approval, the city shall give notice of the DNS
or DS by;

020.1.2.1. Publishing notice in a newspaper of
general circulation in the county, city or gen

eral area where the proposal is located; and

020.1.2.2. Notifying the news media.

020.1.3. Whenever the city issues a DS under WAC 197
11-360(3), the city shall state the scoping procedure

for the proposal in the DS as required in WAC 197-11

408 and in the public notice.

020.2. Whenever the city issues a DEIS under WAC 197-11
455(5) or a SEIS under WAC 197-11-620, notice of the avail
ability of those documents shall be given by:

020.2.1. Indicating the availability of the DEIS in
any public notice required for a non-exempt license.

020.2.2. Publishing notice in a newspaper of general

circulation in the county, city, or general area where
the proposal is located; and,

020.2.3. Notifying the news media.

020.3. Whenever possible, the city shall integrate the pub
lic notice required under this section with existing notice
procedures for the city non-exempt permits(s) or approv
al(s) required for the proposal.
020.4. The city may require an applicant to complete the
public notice requirements for the applicant's proposal at
his or her expense. (Ord. 636, 1984)

18.10.030 Designation ofofft~i-,:!_:Lto_~erfoJ;'IG__cons_uJ,_ted
agency responsibilities for the city.

030.1. The responsible official shall be responsible for
preparation of written comments for the city in response to
a consultation request prior to a threshold determination,
participation in scoping, and reviewing a DEIS.

141.1 Supp. No. 8
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030.2. The responsible official shall be responsible for the
city compliance with WAC 197-11-550 whenever the city is a
consulted agency and is authorized to develop operating
procedures that will ensure that responses to consultation
requests are prepared in a timely fashion and include data
from all appropriate departments of the city. (Ord. 636,
1984)

Chapter 18.12

USING EXISTING ENVIRONMENTAL DOCUMENTS
Sections:

18.12.010

18.12.020

Purpose of this part and adoption by
reference.
SEPA public information.

l~ ·~I· 01_Q Purpo~e of _thi-£part and ad212.tjon p~efer_ence.

This part contains rules for using, supplementing and re
taining existing environmental documents prepared under
SEPA or National Environmental Policy Act (NEPA) for the
city's own environmental compliance. The city adopts the
following sections by reference:
WAC

197-11-600 When to use existing environmental docu

ments

197-11-610 Use of NEPA documents

197-11-620 Supplemental environmental impact state

ment--procedures.

197-11-625 Addenda--procedures

197-11-630 Adoption--procedures

197-11-635 Incorporation by reference--procedures

197-11-640 Combining documents

lJ3_·JfL__Q~Q SEPb-__publi~ .i:.llfOrI.Tl..Cl,tiop. ..
020.1. Information and documents relating to SEPA activi
ties for the city shall be retained at the following loca
tion:
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18.14.020

City of Mabton
Mabton City Hall

Mabton, WA 98935

020.2. The city shall retain all documents required by the
SEPA rules (Chapter 197-11-WAC) and make them available in
accordance with Chapter 42.17 RCW. (Ord. 636, 1984)

SEPA AND AGENCY DECISIONS
Sections:

18.14.010

18.14.020
18.14.030
18.14.040

Purpose of this part and adoption by
reference.
Substantive authority.
Administrative appeals.
Notice/statute of limitations.

18.14~010 P~rpose of ~pisP9~t and adop~~on~ refer~nce.

This part contains rules (and policies) for SEPA's substan
tive authority, such as decisions to mitigate or reject
proposals as a result of SEPA. This part also contains pro
cedures for appealing SEPA determinations to agencies or
the courts. The city adopts the following sections by ref
erence:
WAC

197-11-650 Purpose of this part

197-11-655 Implementation

197-11-660 Substantive authority and mitigation

197-11-680 Appeals
(Ord. 636, 1984)

18.14.020 Substantive authority.
020.1. The policies and goals set forth in this ordinance
are supplementary to those in the existing authority of
city.
020.2. The city may attach conditions to a permit or ap
proval for a proposal so long as:

020.2.1. Such conditions are necessary to mitigate
specific probable adverse environmental impacts identi

fied in environmental documents prepared pursuant to
this ordinance; and
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18.14.020

020.2.2. Such conditions are in writing; and

020.2.3. The mitigation measures included in such con
ditions are reasonable and capable of being accom
plished; and

020.2.4. The city has considered whether other local,

state, or federal mitigation measures applied to the

proposal are sufficient to mitigate the identified lm

pacts; and

020.2.5. Such conditions are based on one or more pol

icies in subsection (4) of this section and cited ln
the license or other decision document.

020.3. The city may deny a permit or approval for a pro
posal on the basis of SEPA so long as:

020.3.1. A finding is made that approving the proposal

would result in probable significant adverse environ

mental impacts that are identified in a FEIS or final
SEIS prepared pursuant to this ordinance; and

020.3.2. A finding is made that there are no reasonable
mitigation measures capable of being accomplished that

are sufficient to mitigate the identified impact; and

020.3.3. The denial is based on one or more policies

identified in subsection (4) of this section and iden
tified in writing in the decision document. (Ord. 636,

1984)

020.4. The city designates and adopts by reference the fol
lowing policies as the basis for the city's exercise of au
thority pursuant to this section.

020.4.1 The city shall use all practicable means, con
sistent with other essential considerations of state

policy, to improve and coordinate plans, functions,

programs, and resources to the end that the state and
its citizens may:

020.4.1.1 Fulfill the responsibilities of each

generation as trustee of the environment for suc
ceeding generations;
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020.4.1.2 Assure for all people of Washington

safe, healthful, productive, and aesthetically
and culturally pleasing surroundings;

020.4.1.3 Attain the widest range of beneficial

uses of the environment without degradation, risk

to health or safety, or other undesirable and un

intended consequences;

020.4.1.4 Preserve important historic, cultural,

and natural aspects of our national heritage;

020.4.1.5 Maintain, wherever possible, an envi
ronment which supports diversity and variety of

individual choice;

020.4.1.6 Achieve a balance between population

and resource use which will permit high standards
of living and a wide sharing of life's amenities;
and

020.4.1.7 Enhance the quality of renewable re

sources and approach the maximum attainable recy

cling of depletable resources.

020.4.2 The city recognizes that each person has a
fundamental and inalienable right to a healthful envi
ronment and that each person has a responsibility to

contribute to the preservation and enhancement of the
environment.

020.4.3 The city adopts by reference the policies in

the following city codes, ordinances, resolutions, and
plans.

020.4.3.1 Mabton Sub-Area Comprehensive Plan;

020.4.3.2 Mabton Six Year Road Improvement Pro-
gram;

020.4.3.3 Mabton zoning Ordinance;

020.4.3.4 Mabton Subdivision Ordinance;

020.4.3.5 Mabton Mobile Home Ordinance;

020.5 When any proposal or action not requiring a decision
of the city council is conditioned or denied on the basis
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18.14.030

of SEPA by a nonelected official, the decision shall be ap
pealable to the city council. Such appeal may be perfected
by the proponent or any aggrieved party by giving notice to
the responsible official within ten days of the decision be
ing appealed. Review by the council shall be on a de novo
basis. (Ord. 636, 1984)

J.\L_1i· _Q~J) Adminj.~trilt:i:ye_appe(;j.ls.:.
030.1 The city of Mabton establishes the following adminis
trative appeal procedures under RCW 43.21C.075 and WAS 197
11-680:

030.1.1 Any agency or person may appeal the city'S

procedural compliance with chapter 197-11 WAC for is
suance of the following:

030.1.1.1 Ei~91_pNS. Appeal of the DNS must be
made to the City Council within 7 city business

days of the date the DNS is final (see WAC 197-11
390 (2) (a)).

030.1.1.2 DS. The appeal must be made to the city

council within seven city business days of the

date the DS is issued.

030.1.1.3 EIS Appeal of the FEIS must be made to
the city council within 7 city business days of

the permit or other approval is issued.

030.1.2 For any appeal under this subsection, the city
shall provide for a record that shall consist of the
following:

030.1.2.1 Findings and conclusions;

030.1.2.2 Testimony under oath; and,

030.1.2.3 A taped or written transcript.

030.1.3 The city may require the appellant to provide
an electronic transcript.

030.1.4 The procedural determination by the city'S re
sponsible official shall carry substantial weight in
any appeal proceeding. (Ord. 636, 1984)

030.2 The city shall give official notice under WAC 197-11
680(5) whenever it issues a permit or approval for which a
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18.16.010

statute or ordinance establishes a time limit for commenc
ing judicial appeal. (Ord. 636, 1984)

18.14.040 Notice/statute of limitations.
040.1 The city, applicant for, or proponent of an action
may publish a notice of action pursuant to RCW 43.21C080
for any action.
040.2 The form of the notice shall be substantially in the
form provided in WAC 197-110990. The notice shall be pub
lished by the city clerk, applicant or proponent pursuant
to RCW 43.110.080. (Ord. 636, 1984)

CHAPTER 18.16

DEFINITIONS
Sections:

18.16.010 Purpose of this part and adoption by
reference.

18 .1_§. 010 P~rQ()_s~LthiE: P0~!=:_~n_q adop_tion by _refer.ep~~.

This part contains uniform usage and definitions of
terms under SEPA. The city adopts the following sections by
reference, as supplemented by WAC 173-806-040:
WAC

197-11-700 Definitions

197-11-702 Act

197-11-704 Action

197-11-706 Addendum

197-11-708 Adoption

197-11-710 Affected tribe

197-11-712 Affecting

197-11-714 Agency

197-11-716 Applicant

197-11-718 Built environment

197-11-720 Categorical exemption

197-11-722 Consolidated appeal

197-11-724 Consulted agency
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197-11-726 Cost-benefit analysis

197-11-728 County/city

197-11-730 Decision maker

18.16.010

197-11-732 Department

197-11-734 Determination of nonsignificance (DNS)

197-11-736 Determination of significance (DS)

197-11-738 EIS

197-11-740 Environment

197-11-742 Environmental checklist

197-11-744 Environmental document

197-11-746 Environmental review

197-11-748 Environmental sensitive area

197-11-750 Expanded scoping

197-11-752 Impacts

197-11-754 Incorporation by reference

197-11-756 Lands covered by water

197-11-758 Lead agency

197-11-760 License

197-11-762 Local agency

197-11-764 Major action

197-11-766 Mitigated DNS

197-11-768 Mitigation

197-11-770 Natural environment

197-11-772 NEPA

197-11-774 Nonproject

197-11-776 Phased review

197-11-778 Preparation

197-11-780 Private project

197-11-782 Probable
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18.18.010

197-11-784 Proposal

197-11-786 Reasonable alternative

197-11-788 Responsible official

197-11-790 SEPA

197-11-792 Scope

197-11-793 Scoping

197-11-794 Significant

197-11-796 State agency

197-11-797 Threshold determination

197-11-799 Underlying governmental action (Ord. 636/
1984)

CHAPTER 18.18

CATEGORICAL EXEMPTIONS
Sections:-- .

18.18.010 Adoption by reference.

_:L$_~:lfL..910 hdopti_()nJ?..Y refereIlce ..
The city adopts by reference the following rules for

categorical exemptions, as supplemented in this ordinance,
including WAC 173-806-070 (flexible thresholds) / WAC 173
806-080 (use of exemptions) / and WAC 173-806-190 (environ
mentally sensitive areas) :
WAC

197-11-800 Categorical exemptions

197-11-880 Emergencies

197-11-890 Petitioning DOE to change exemptions (Ord.
636/ 1984)

CHAPTER 18.20

AGENCY COMPLIANCE
Sections:

18.20.010

18.20.020

Purpose of this part and adoption by
reference.
Fees.
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18.20.030
18.20.040

Effective date.
Severability.

18.20.010

18 ~2Q. 910 ?UJ:'J2Q§'_~ of tJ?-i~part and a_g.oFtiQ!1_l2Y.---S_eI~re~ce.

This part contains rules for agency compliance with
SEPA, including rules for charging fees under the SEPA pro
cess, designating environmentally sensitive areas, and ap
plying these rules to current agency activities. The city
adopts the following sections by reference, as supplemented
by WAC 173-806-045 through 173-806-043 and this part:
WAC

197-11-900 Purpose of this part

197-11-902 Agency SEPA policies

197-11-916 Application to ongoing actions

197-11-920 Agencies with environmental expertise

197-11-922 Lead agency rules

197-11-924 Determining the lead agency

197-11-926 Lead agency for governmental proposals

197-11-928 Lead agency for public and private propos
als

197-11-930 Lead agency for private projects with one
agency with jurisdiction

197-11-932 Lead agency [or private projects requiring

licenses from more than one agency, when one of the

agencies is a county/city

197-11-934 Lead agency for private projects requiring
licenses from a local agency, not a county, and one or
more state agencies

197-11-936 Lead agency for private projects requiring

licenses from more than one state agency

197-11-938 Lead agencies for specific proposals

197-11-940 Transfer of lead agency status to a state
agency

197-11-942 Agreements on lead agency status

141.10 Supp. No. 8



18.20.020

197-11-944 Agreements on division of lead agency du

ties

197-11-946 DOE resolution of lead agency disputes

197-11-948 Assumption of lead agency status. (Amended
during 7/99 supplement; Ord. 636 (part), 1984)

18.20.020 Fees.
---~ --~-

The city shall require the following fees for its ac
tivities in accordance with the provisions of this title:

020.1 Threshold determination. For every environmental
checklist the city will review when it is lead agency,

the city shall collect a fee of one hundred fifty dol
lars from the proponent of the proposal prior to un
dertaking the threshold determination. The time peri

ods provided by this title for making a threshold

determination shall not begin to run until paYment of

the fee. When the city completes the environmental
checklist at the applicant's request or under part 3,

section 4 of this ordinance, an additional fifty dol

lars shall be collected.

020.2 Environmental impact statement.

020.2.1 When the city is the lead agency for a

proposal requiring an EIS and the responsible of

ficial determines that the EIS shall be prepared
by employees of the city, the city may charge and
collect a reasonable fee from any applicant to

cover costs incurred by the city in preparing the

EIS. The responsible official shall advise the ap

plicant{s) of the projected costs for the EIS
prior to actual preparation; the applicant shall
post bond or otherwise ensure paYment of such

costs.

020.2.2 The responsible official may determine
that the city will contract directly with a con
sultant for preparation of an EIS, or a portion

of the EIS, for activities initiated by some per

sons or entity other than the city and may bill
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18.20.040

such costs and expenses directly to the appli
cant. The city may require the applicant to post
bond or otherwise ensure paYment of such costs.

Such consultants shall be selected by mutual

agreement of the city and applicant after a call
for proposals.

020.2.3 If a proposal is modified so that an EIS
is no longer required, the responsible official

shall refund any fees collected under (a) and (b)

of this subsection which remain after incurred

costs are paid.

020.3 The city may collect a reasonable fee from an

applicant to cover the cost of meeting the public no

tice requirements of this title relating to the appli
cant's proposal.

020.4 The city shall not collect a fee for performing

its duties as a consulted agency.

020.5 The city may charge any person for copies of any
document prepared under this title, and for mailing
the document, in a manner provided by Chapter 42.17

RCW. (Amended during 7/99 supplement; Ord. 636 (part),
1984 )

18.20.030 Effective date.-- - --- -- - ------- -- -

The effective date of this ordinance is October 9,
1984. (Ord. 636, 1984 )

1~~~Q_40 ~everabilit~

If any provision of this ordinance or its application
to any person or circumstance is held invalid, the remain
der of this ordinance, or the application of the provision
to other persons or circumstances, shall not be affected.
(Ord. 636, 1984)

CHAPTER 18.22

FORMS
Sections:

18.22.010 Adoption by reference.
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18.24.010

18 .R._ 010 l\9-J2Pti()~Y_:t:_eference_.

The city adopts the following forms and sections by
reference:
WAC

197-11-960 Environmental checklist

197-11-965 Adoption notice

197-11-970 Determination of nonsignificance

197-11-980 Determination of significance and scoping

notice (DS)

197-11-985 Notice of assumption of lead agency status

197-11-990 Notice of action (Ord. 636, 1984)

CHAPTER 18.24

REPEALER
Sections:

18.24.010 Repealer

18.24.010 Repealer.
Existing Chapter 18 of the Mabton Municipal Code Envi

ronmental Protection is hereby repealed in its entirety.
Passed by the Mabton city council at its regular meeting
this 9th day of October, 1984. (Ord. 636, 1984)

CRITICAL AREAS ORDINANCE
Sections:

18.50.100
18.50.110
18.50.120
18.50.130
18.50.140
18.50.150
18.50.160
18.50.170

18.50.200

Article I. General Provisions

Chapter and authority.
Language interpretation.
Purpose of chapter.
Intent of chapter.
Applicability.
Science and protection of anadromous fish.
Administrative authority.
Severability.

Article II. Definitions

Definiti0ns generally.
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18.50.201
18.50.202
18.50.203
18.50.204
18.50.205
18.50.206
18.50.207
18.50.208
18.50.209
18.50.210
18.50.211
18.50.212
18.50.213
18.50.214
18.50.215
18.50.216
18.50.217
18.50.218
18.50.219
18.50.220
18.50.221
18.50.222
18.50.223
18.50.224
18.50.225
18.50.226
18.50.227
18.50.228
18.50.229
18.50.230
18.50.231
18.50.232
18.50.233
18.50.234
18.50.235
18.50.236
18.50.237
18.50.238
18.50.239
18.50.240
18.50.241
18.50.242
18.50.243
18.50.244

Abutting.
Adjacent.
Administrative official.
Alluvial fan.
Applicant.
Aquifer.
Bank.
Bankfull depth.
Base flood.
Base flood elevation.
Basement.
Bed.
Bedrock.
Berm.
Best management practices.
Bioengineering.
Breakwater.
Bulkhead.
Building official.
Channel.
Classification.
Clearing.
Compaction.
Construction.
Construction materials.
Construction methods.
Critical aquifer recharge area.
Designated.
Department.
Development.
Dike.
Dock.
Dredging.
Earth material.
Enhance.
Ephemeral stream.
Erosion.
Excavation.
Fill.
Flood.
Flood hazard permit.
Flood insurance rate map.
Flood insurance study.
Floodplain.
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18.50.245
18.50.246
18.50.247
18.50.248
18.50.249
18.50.250
18.50.251
18.50.252
18.50.253
18.50.254
18.50.255
18.50.256

18.50.257
18.50.258
18.50.259
18.50.260
18.50.261
18.50.262
18.50.263

18.50.264
18.50.265
18.50.266
18.50.267
18.50.268
18.50.269
18.50.270
18.50.271
18.50.272
18.50.273
18.50.274
18.50.275
18.50.276
18.50.277
18.50.278
18.50.279
18.50.280
18.50.281
18.50.282
18.50.283
18.50.284
18.50.285
18.50.286

Flood-prone.
Flood-proofing.
Floodway.
Floodway fringe.
Grade.
Grade, existing.
Grade, finish.
Grade, natural.
Grade, rough.
Grading.
Groundwater.
Hydrologically related critical areas
(HRCA) .
Hyporheic.
Intermittent stream.
Lake or pond.
Lowest floor.
Manufactured home.
Manufactured home park or subdivision.
Manufactured home park or subdivision,
existing.
Minerals.
Mining.
Minor revision.
Native.
Natural conditions.
New construction.
Non-conforming structure.
Non-conforming use.
Normal appurtenances.
Normal repair.
Ordinary high water mark (OHWM).
Perennial stream.
Project site.
Qualified protessional.
Recreation vehicle.
Restore.
Restoration.
Revetment.
Riparian vegetation.
Riprap.
Scour.
Shoreline.
Shore stabilization.
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18.50.287
18.50.288
18.50.289
18.50.290
18.50.291
18.50.292
18.50.293
18.50.294
18.50.295
18.50.296
18.50.297
18.50.298
18.50.299
18.50.299A
18.50.299B
18.50.299C

Single-family dwelling.
Slope.
Solid waste.
Special flood hazard areas.
Start of construction.
Stream.
Stream corridor.
Structure.
Substantial improvement.
Use.
Utility equipment.
Vegetative buffer or buffer.
Wetland.
Wildlife.
Wildlife habitat.
Works.

Article III. Application and Review Procedures

Division 1. General Provisions

18.50.300 Critical area development authorization
required.

Division 2. Inquiry and Early Assistance

18.50.301

18.50.302

Critical area identification form and
critical area report requirements.
Pre-application conference.

Division 3. Abbreviated Review Alternatives

18.50.303

18.50.304

18.50.305

18.50.307

18.50.308
18.50.309
18.50.310

18.50.311

Minor activities allowed without a permit
or exemption.
Documented exemption--Procedural
requirements.
Documented exemptions for hydrologically
related critical areas and wetlands.
Mitigation requirements.

Division 4. Review Process

Application submittal.
Determination of review process.
Development authorization--Review
procedure.
Authorization decisions--Basis for action.
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18.50.312

18.50.313

Conditional approval of development
authorization.
Fees and charges.

Division 5. Critical Areas Reports

18.50.314
18.50.315

Critical areas report requirements.
Supplemental report requirements for
specific critical areas.

Division 6. Permit Review Criteria

18.50.316
18.50.317
18.50.318
18.50.319

18.50.320
18.50.321

Standard development permit.
Adjustment.
Reasonable use exception.
Minor revisions to approved uses or
development.
Non-conforming uses and facilities.
General critical areas protective
measures.

Article IV. Flood Hazard Areas

Division 1. Flood Hazard Areas--General Provisions

18.50.400
18.50.401
18.50.402
18.50.403
18.50.404
18.50.405
18.50.406

Flood hazard areas established.
Principles.
Applicability.
Documented exemptions.
Interpretations.
Compliance.
Warning and disclaimer of liability.

Division 2. Flood Hazard Protection Standards

18.50.407
18.50.408

General standards.
Specific standards.

Division 3. Floodway Fringe Uses

18.50.409
18.50.410

18.50.411
18.50.412
18.50.413

Permitted uses.
Prohibited uses.

Division 4. Floodway Uses

Permitted uses.
Prohibited uses.
Non-conforming uses and facilities.
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Division 5. Flood Hazard Protection Administration

18.50.414
18.50.415
18.50.416
18.50.417
18.50.418
18.50.419
18.50.420
18.50.421
18.50.422
18.50.423
18.50.424

Administration.
Authority.
Permit--Required.
Permit--Application.
Permit--Review.
Use of available data.
Limitations.
Permit--Expiration and cancellation.
Performance bonds.
Appeals.
Coordination.

Division 6. Elevation and Floodproofing Certification

18.50.425
18.50.426
18.50.427
18.50.428

Applicability.
Certification form.
Information to be obtained and maintained.
Certification responsibility.

Division 7. Flood Hazard Variances

18.50.429
18.50.430
18.50.431
18.50.432
18.50.433
18.50.434
18.50.435
18.50.436

Procedure.
Variance limitations.
Conditions for authorization.
Administrative official's decision.
Notification and final decision.
Power to refer decisions.
Appeals.
Federal flood hazard map correction
procedures.

Article V. Fish and Wildlife Habitat and the Stream
Corridor System

18.50.500
18.50.501

Division 1. Introduction

Purpose and intent.
Protection approach.

18.50.503
18.50.504
18.50.505

Division 2. Designation and Mapping

18.50.502 Hydrologically related critical area
features.
Habitat and habitats of local importance.
Functional properties.
Streams, lakes and ponds typing system.
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18.50.506
18.50.507

Wetland rating system.
Maps.

Division 3. General Development Standards

18.50.508
18.50.509

Prohibited uses.
General policies and standards.

Division 4. Water Dependency Development Standards And
Buffer Requirements

18.50.510
18.50.511
18.50.512
18.50.513
18.50.514

Use classifications.
Water-dependent uses.
Water-related uses.
Non-water oriented uses.
Vegetative buffers.

Division 5. Land Modification Development Standards

18.50.515
18.50.516
18.50.517
18.50.518
18.50.519
18.50.520
18.50.521

18.50.600

Roads, railroads, and parking.
Utility transmission lines and facilities.
Shore stabilization.
Dredging and excavation.
Filling.
Commercial mining of gravels.
Reclamation.

Article VI. Wetlands

Division 1. Introduction

Purpose and intent.

Division 2. Designation and Mapping

18.50.601 Designating and mapping.

18.50.602
18.50.603
18.50.604
18.50.605

Division 3. Protection Approach

Protection approach.
Wetland functions and rating.
Compensatory mitigation requirements.
Wetland mitigation banks.

Article VII. Critical Aquifer Recharge Areas (CARAs)

18.50.700

Division 1. Introduction

Purpose and intent.
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18.50.110

Division 2. Designation and Mapping

18.50.701 Mapping.

18.50.702

Division 3. Protection Approach

Protection approach.

Article VIII. Geologically Hazardous Areas

18.50.800

Division 1. Introduction

Purpose and intent.

Division 2. Designation and Mapping

18.50.801

18.50.802

18.50.803

18.50.804

Mapping and designation.

Division 3. Protection Approach

Geologically hazardous areas protection
approach.
Development review procedure for
geologically hazardous areas.
General protection requirements.

ARTICLE I. GENERAL PROVISIONS

1~29~ 100 Cll~Jer_0I1d_9-~thpr i ty~
Chapter 18.50 is established pursuant to RCW

36.70A.060 (Growth Management Act Natural Resource Lands
and Critical Areas--Development Regulations), RCW Ch.
43.21C (State Environmental Policy Act), and federal re
quirements for eligibility in the National Flood Insurance
Program, pursuant to Title 42 of the Code of Federal Regu
lations (CFR). This chapter shall be known as the "Critical
Areas Ordinance of the City of Mabton, Washington."
(Ord. No. 946, § 1, 11-23-2010)

18.50.110 Language interpretation.
Unless specifically defined in Article II (Sections

18.50.200--18.50.299C), words, phrases and terms in this
chapter shall be interpreted to provide meaning and to give
this chapter it's most reasonable application.

A. "Shall" is mandatory;
B. "May" is discretionary and does not impose a

requirement;
C. "Should" is always advisory;
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18.50.130

D. "Include(s)11 means the containment within as
a subordinate part of a larger whole.

When not inconsistent with the context, words used in
the present tense include the future; the singular includes
the plural; and the plural, the singular.
(Ord. No. 946, § 1, 11-23-2010)

18.50.120 Purpose of chapte~~

The purpose of Chapter 18.50 1S to establish a single,
uniform system of procedures and standards for development
within designated critical areas within the incorporated
city and its urban growth area.
(Ord. No. 946, § 1, 11-23-2010)

t~.?_Q. 13 0 l~tent()f ch?l:12ter.
A. Chapter 18.50 establishes policies, standards,

and other provisions pertaining to development within des
ignated critical areas regulated under the provisions of
the Growth Management Act (RCW 36.70A) and development reg
ulated under the National Flood Insurance Program. Wet
lands, streams, stream corridors and rivers, areas with a
critical recharging effect on aquifers used for potable wa
ter, fish and wildlife habitat conservation areas; fre
quently flooded areas; and geologically hazardous areas con
stitute the City's critical areas pursuant to WAC 365-190
030. These areas are of special concern to the people of
the city and the state of Washington because they are envi
ronmentally sensitive lands, or hazardous areas, which com
prise an important part of the state's natural resource
base. The policies, standards, and procedures of this chap
ter are intended to:

1. Preserve development options within desig
nated critical areas where such development will result in
the level of "no net loss" of the functions and values of
the critical areas;

2. Where appropriate, avoid uses and develop
ment, which are incompatible with critical areas;

3. Prevent further degradation of critical ar
eas unless the degradation has occurred beyond feasible
protection;

4. Conserve and protect essential or important
natural resources;

5. Protect the public health, safety, and gen
eral welfare;
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18.50.140

the
and

goals and requirements of
Act (RCW Chapter 36.70A),
Program (CFR Title 42);
protect private property

6. Further the goals and policies of the Mabton
comprehensive plan;

7. Implement the
Washington Growth Management
the National Flood Insurance

8. Recognize and
rights;

9. Provide development options for landowners
of all existing lots to the greatest extent possible,
through the establishment of adjustment, reasonable use,
and non-conforming use and facility provisions;

B. The policies, standards, and procedures of this
chapter are not intended to:

1. Regulate the operation and maintenance of
existing, legally established uses and structures, includ
ing but not limited to vegetative buffers on existing uses
that have been reduced in width prior to the effective date
of this chapter;

2. Result in an unconstitutional regulatory
taking of private property;

3. Require the restoration of degraded critical
areas for properties in a degraded condition prior to the
effective date of this chapter unless improvement of the
buffer lS needed for new development proposed on the prop
erty;

4. Presume that regulatory tools are the only
mechanism for protection; and

5. Prohibit the use of valid water rights.
(Ord. No. 946, § 1, 11-23-2010)

1~_. 2~~ 140 Appli_<;abil!_ty._
A. The provisions of this chapter shall apply to any

new development, construction, or use within the incorpo
rated portion of the city designated as a critical area and
upon any land mapped and designated as a special flood haz
ard area under the National Flood Insurance Program. How
ever, this chapter does not apply to the situations below,
except that the flood hazard protection provisions of Arti
cle IV of this chapter will continue to apply as determined
by Sections 18.50.400--18.50.406:

1. Within designated critical areas, there may
exist lots, structures, and/or uses which were lawfully es
tablished prior to the adoption of this chapter, as pro
vided below, but which would be subsequently prohibited,
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regulated, or restricted under this chapter. Such existing
lots, structures, and/or uses shall be classified as legally
non-conforming uses.

a. It is the intent of this chapter to
permit these pre-existing legally non-conforming uses and
structures to continue until conformity is possible:

i. Critical areas on federally owned
lands are not subject to the provision of this chapter;

ll. Minor, temporary, or transient ac
tivities (including those of a recreational nature) that do
not alter the environment or require a dedicated staging
area, use area, or route (including temporary signs) are
not subject to this chapter;

iii. Mining, as defined in Section
18.50.265, which is carried out under a washington Depart
ment of Natural Resources reclamation permit is not subject
to the geologically hazardous areas provisions of this
chapter for erosion hazard areas, over steepened slope haz
ard areas, landslide hazard areas and suspected geologic
hazard areas. Other critical areas provisions continue to
apply.

B. The adoption and amendment dates of the relevant
regulations are provided below:

1. Flood Damage Prevention Ordinance adopted in
2009 as Ordinance 911.

C. Other rules and regulations, including the city
of Mabton Subdivision Ordinance (MMC Title 19), the city of
Mabton zoning Ordinance (MMC Title 17), and the Buildings
and Construction Ordinance (MMC Title 15), shall remain in
full force and effect as they apply to designated critical
areas. In the event that the requirements of Chapter 18.50
conflict with the requirements of the Mabton Zoning Ordi
nance, the Subdivision Ordinance or any other lawfully ad
opted municipal rules or regulations, the most restrictive
standards shall apply.
(Ord. No. 946, § 1, 11-23-2010)

lJL_50 ·J,~2Q Sci~:rlc::~:nd protectton Qf.~Ila:d:r:omouJ3_f'i?h.

This chapter has been updated consistent with the re
quirements for using the best available science and protec
tion of anadromous fish as required by:

A. RCW 36.70A.172 Critical Areas--Designation and
Protection--Best Available Science to be Used; and
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18.50.201

B. WAC 365-195-900 through 365-195-925 Growth Man
agement Act--Procedural Criteria for Adopting Comprehensive
Plans and Development Regulations--Part 9--Best Available
Science.
(Ord. No. 946, § 1, 11-23-2010)

l!L-.?iL_l_§~ ~~inj:._~tJ:'ative aut_ho_ri ty.
A. The city clerk or his/her duly authorized agent

shall be responsible for the general administration of this
chapter. The city clerk or the clerk's designee shall serve
as the administrative official of this chapter, except as
noted in Article IV Sections 18.50.400--18.50.436. The ad
ministrative official shall establish procedures for imple
mentation of this chapter.

B. A written request for an interpretation of any
provision of this chapter may be submitted to the adminis
trative official. Each request shall set forth the specific
provision(s) to be interpreted and the facts of the specific
situation-giving rise to the request for an interpretation.
(Ord. No. 946, § 1, 11-23-2010)

18.50.170 Severability.
If any provision of this chapter or its application to

any person or legal entity or circumstances is held to be
invalid, the remainder of said chapter or the application
of the provision to other persons or legal entities or cir
cumstances shall not be affected.
(Ord. No. 946, § 1, 11-23-2010)

ARTICLE II. DEFINITIONS

lSL~~_O ,_~O p~finitjons g~I}eraLly-"-

Definitions listed in Article II of this document shall
be applied to the regulations, review, and administration
of all critical areas, including flood hazard areas, unless
the definition itself identifies the term as applying to flood
hazard administration, in which case the definition only ap
plies to that situation.
(Ord. No. 946, § 1, 11-23-2010)

18.50.201 Abuttipg_~

"Abutting" means bordering upon, to touch upon, or in
physical contact with. Sites are considered abutting even
though the area of contact may be only a point.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.208

18_~~_~Ql Ag~cent~

"Adjacent" means to be nearby and not necessarily
abutting.
(Ord. No. 946, § 1, 11-23-2010)

18.50.203 Administrative official.---- ----- - ----- --~--- -- --------

"Administrative official" means the duly appointed city
clerk or his/her duly authorized agent.
(Ord. No. 946, § 1, 11-23-2010)

18.50.204 Alluvial fan.--- --- ---- --

"Alluvial fan" means a low, outspread, relatively flat
to gently sloping feature, shaped like an open fan or a
segment of a cone, deposited by a stream at the place where
it issues from a valley upon a plain or broad valley; where
a tributary stream is near or at its junction with the main
stream; or wherever a constriction in a valley abruptly
ceases or the gradient of the stream suddenly decreases. It
is steepest near the mouth of the valley where its apex
points upstream and it slopes gently and convexly outward
with gradually decreasing gradient.
(Ord. No. 946, § 1, 11-23-2010)

18.50.205 Applicant.
"Applicant" means a person, party, firm, corporation,

or other legal entity that proposes development, construc
tion, or use on a parcel of property.
(Ord. No. 946, § 1, 11-23-2010)

1~59.206 Aquifer.
"Aquifer" means a saturated geologic formation, which

will yield a sufficient quantity of water to serve as a pri
vate or public water supply.
(Ord. No. 946, § 1, 11-23-2010)

18.50.207
- -- --- Bank.

"Bank" means the land surface above the ordinary high
water mark that abuts a body of water and contains it to
the bank full depth.
(Ord. No. 946, § 1, 11-23-2010)

J] ~_g.-:1_08 Bankf:tll~_clep~h·_

"Bankfull depth" means the average vertical distance
between the channel bed and the estimated water surface el-
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18.50.210

18.50.214

evation required to completely fill the channel to a point
above which water would enter the floodplain or intersect a
terrace or hillslope. In cases where multiple channels ex
ist, the bankfull depth is the average depth of all chan
nels along the cross-section.
(Ord. No. 946, § 1, 11-23-2010)

18.50.209 Base flood.------- -- --

"Base flood" for purposes of administering Article IV
means the flood having a one percent chance of being equaled
or exceeded in any given year. (See IBC 1612.2)
(Ord. No. 946, § 1, 11-23-2010)

Base flood elevation.
----~------- -- ---- ----

"Base flood elevation" for purposes of administering
Article IV means the elevation of the base flood, including
wave height, relative to the National Geodetic vertical Da
tum, North American Vertical Datum, or other datum specified
on the Flood Insurance Rate Map. (See IBC 1612.2)
(Ord. No. 946, § 1, 11-23-2010)

18.50.211 Basement.---- -- -- ----

"Basement" for purposes of administering Article IV
means any area of the building having its floor subgrade
(below ground level) on all sides. (See IBC 1612.2)
(Ord. No. 946, § 1, 11-23-2010)

18.50.212 Bed.
"Bed" means the land below the ordinary high water

lines of state waters. This definition shall not include ir
rigation ditches, canals, stormwater run-off devices, or
other artificial watercourses except where they exist in a
natural watercourse that may have been altered by unnatural
means.
(Ord. No. 946, § 1, 11-23-2010)

18.50.213 Bedrock.
"Bedrock" means the solid rock underlying unconsoli

dated surface materials.
(Ord. No. 946, § 1, 11-23-2010)

18.50.214 Berm.
"Berm" means a mound or wall of earth material used as

a protective barrier to control the direction of water flow.
(Ord. No. 946, § 1, 11-23-2010)
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1~50. 2:1-2 Best managE~ment_pra<:tic~_$.

"Best management practices" or "BMPs" means schedules
of activities, practices, maintenance procedures, and
structural and/or managerial practices that, when used sin
gly or in a combination prevent or reduce adverse impacts
to the environment.
(Ord. No. 946, § 1, 11-23-2010)

18.50.216 Bioengineerin~

"Bioengineering" means project designs or construction
methods, which use live woody vegetation or a combination
of live woody vegetation and specially developed natural or
synthetic materials, to establish a complex root grid
within the existing bank, which is resistant to erosion,
provides bank stability, and maintains a healthy riparian
environment with habitat features important to fish life.
Use of wood structures or limited use of clean angular rock
may be allowable to provide stability for the establishment
of vegetation.
(Ord. No. 946, § 1, 11-23-2010)

18.50.217 Breakwater.----- - -----------

"Breakwater" means a fixed or floating offshore struc-
ture that protects the shore from the forces of waves or
currents.
(Ord. No. 946, § 1, 11-23-2010)

18.50.218 Bulkhead.
"Bulkhead" means a vertical or nearly vertical erosion

protection structure placed parallel to the shore consist
ing of concrete, timber, steel, rock, or other permanent
material not readily subject to erosion.
(Ord. No. 946, § 1, 11-23-2010)

18.50.219 Buildin..sLQ:tficial.
"Building official" means the manager of the code ad

ministration and planning division or a designee.
(Ord. No. 946, § 1, 11-23-2010)

18.50.220 Channel.
"Channel" means an open conduit, either naturally or

artificially created, which periodically or continuously
contains moving water, or which forms a connecting link be
tween two bodies of water.
(Ord. No. 946, § 1, 11-23-2010)
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lJL·_2..Q .~n Classifi~~:!:ion.

"Classification" means value and hazard categories to
which critical areas and natural resource lands will be as
signed.
(Ord. No. 946, § 1, 11-23-2010)

18.50.222 Cl~arjng.

"Clearing" means the removal of timber, brush, grass,
ground cover or other vegetative matter from a parcel of
land.
(Ord. No. 946, § 1, 11-23-2010)

18.50.223 Compaction.
"Compaction" means compressing soil or other material

through some mechanical means to make it denser.
(Ord. No. 946, § 1, 11-23-2010)

18.50.224 Construction.-- --- -- -- ---- -----

"Construction" means the assembly, placement, or in-
stallation of structures, roadways, transmission lines, and
other improvements within a parcel of land.
(Ord. No. 946, § 1, 11-23-2010)

18.50.225 Construction materials.--- ---- ----

"Construction materials" for the purpose of Article IV
means all new construction and substantial improvements
shall be constructed with material and utility equipment
resistant to flood damage (See Technical Bulletin 2-93 for
qualifying materials. (FEMA Section 60.3 (a) (3) (ii)
(Ord. No. 946, § 1, 11-23-2010)

18.50.226 Construction methods.
- --- --- --- -- ----- - --

"Constructions methods" for the purpose of Article IV
means all new construction and substantial improvements
shall be constructed using methods and practices that mini
mize flood damage.
(Ord. No. 946, § 1, 11-23-2010)

1_~.20~_~17 ~:LitigaJ.-__~qu:i,Jer rech_aJ:-ge _ar~a.

"Critical aquifer recharge area" means an area with a
critical recharging effect on an aquifer(s) used for pota
ble water or areas where a drinking water aquifer is vul
nerable to contamination that would affect the potability
of the water.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.228 De_~ignatecl~

"Designated" means formal legislative action to iden
tify and describe a critical area.
(Ord. No. 946, § 1, 11-23-2010)

18 ._.:s0 . 2:?~ QePll-xtItlent._
"Department" means the city clerk's development.

(Ord. No. 946, § 1, 11-23-2010)

18 . 50 .2)J2 De-,,!:el9~men_t.
"Development" means the division of land into lots or

parcels in accordance with the city's subdivision ordinance
(MMC 19), and any clearing, excavation, dredging, drilling,
filling, dumping, removal of earth and mineral materials, or
other permanent or temporary modification of a parcel of
land up to, but not including, construction as defined in
this chapter. For the purpose of Sections 18.50.400-
18.50.436, "development" also means any manmade change to
improved or unimproved real estate located within a special
flood hazard area, including but not limited to buildings or
other structures, mining, dredging, filling, grading, pav
ing, excavation, drilling, temporary or permanent storage
of equipment and works defined in this chapter. (See lBC G
201.2)
(Ord. No. 946, § 1, 11-23-2010)

18.50.231 Dike.
"Dike" means an embankment to prevent flooding by a

stream or other water body. A dike is also referred to as a
levee.

18.50.232 Dock.
-- --

"Dock" means a structure built over or floating upon
the water and used as a landing place for boats and other
marine transport, fishing, swimming, and other recreational
uses.
(Ord. No. 946, § 1, 11-23-2010)

18 .2.9_-,,~33 Dreqgin~

"Dredging" means removal of earth from the bed of a
stream, lake, or pond for the purpose of increasing the
depth of surface water or obtaining minerals, construction
aggregate, or landfill materials. This definition does not
include excavation for mining within a pond created by a
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mining operation approved under this chapter or under a lo
cal zoning ordinance, or a mining operation in existence
before zoning, shorelines, or critical areas permits were
required for such operations.
(Ord. No. 946, § 1, 11-23-2010)

18.50.234 Earth material.---- --------

"Earth material" means any rock, natural soil, organic
material or combination thereof.
(Ord. No. 946, § 1, 11-23-2010)

18.50.235 Enhance.
"Enhance" means to strengthen any of the basic func

tional properties listed in Section 18.50.504 that exist
but do not perform at optimum efficiency. "Optimum" refers
to the most favorable or best performance of each function
achievable for a specific segment of stream corridor.
(Ord. No. 946, § 1, 11-23-2010)

1_8_._~_~£~.6 EphE:Om~ral st:r:.eam.
"Ephemeral stream" means a stream that flows only in

response to precipitation with no groundwater association,
usually thirty days or less per year. The lack of any
groundwater association results in a lack of a distinctive
riparian vegetation compared to the surrounding landscape.
(Ord. No. 946, § 1, 11-23-2010)

18.50.237 Erosion.
"Erosion" means the wearing away of the earth's sur

face as a result of the movement of wind, water, or ice.
(Ord. No. 946, § 1, 11-23-2010)

18.50.238 Excavation.
"Excavation" means the mechanical removal of earth ma

terial.
(Ord. No. 946, § 1, 11-23-2010)

18.50.239 Fill.
"Fill" means the addition of any material, such as (by

way of illustration) earth, clay, sand, rock, gravel, con
crete rubble, rubble, wood chips, bark, or waste of any
kind, which is placed, stored or dumped upon the surface of
the ground resulting in an increase in the natural surface
elevation. The physical structure of a shore stabilization
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structure shall not be considered fill. However, fill placed
behind the structure is considered fill. Streambed manipula
tion for irrigation diversions shall not be considered fill.
(Ord. No. 946, § 1, 11-23-2010)

18.50.240 Flood.

"Flood" means a general and temporary condition of
partial or complete inundation of normally dry land areas
from the unusual and rapid accumulation of runoff of sur
face waters from any source.
(Ord. No. 946, § 1, 11-23-2010)

J~_.50~~4J flood ha_~ard 12e~mtL_

"Flood hazard permit" means written approval applied
for and obtained in accordance with such rules and regula
tions as are established under this chapter.
(Ord. No. 946, § 1, 11-23-2010)

1fl.50. ~4;2_ E1520d _ill?urance rate maJ2 __

"Flood insurance rate map (FIRM)" means the official
map on which the Federal Emergency Management Agency has
delineated both the areas of special flood hazards and the
risk premium zones applicable to the community.
(Ord. No. 946, § 1, 11-23-2010)

18.50.243 Flood_ insurance _stU<::l'y_-"-

"Flood insurance study" means the official report pro
vided by the Federal Emergency Management Agency that in
cludes flood profiles, the flood boundary-floodway map, and the
water surface elevation of the base flood.
(Ord. No. 946, § 1, 11-23-2010)

18.50.244

"Floodplain" means a land area adjoining a river,
stream, watercourse, or lake l which has been determined
likely to flood. The extent of the floodplain may vary with
the frequency of flooding being considered as per FEMA FIRM
Maps. "Flood plain" is synonymous with the one hundred-year
floodplain and means that land area is susceptible to inun
dation with a one percent chance of being equaled or ex
ceeded in any given year.
(Ord. No. 946, § 1 1 11-23-2010)

141.31 Supp. No. 8



18.50.250

18 ~Q~~245 Flood-prone.
"Flood-prone" means a land area for which a floodway

and floodplain has not been determined with respect to any
specific flood frequency, but for which the potential for
flooding can be identified by information observable in the
field such as soils or geological evidence, or by materials
such as flood studies, topographic surveys, photographic ev
idence or other data.
(Ord. No. 946, § 1, 11-23-2010)

J-_~_~?_.Q~~2~§ flood -=-Qroofin~
"Flood-proofing" for purposes of administering "Article

IV" means any combination of structural and nonstructural
changes or adjustments to structures, which reduce or
lessen flood damages to lands, water or wastewater treatment
facilities, structures, and contents of buildings.
(Ord. No. 946, § 1, 11-23-2010)

18.50.247 Fl~Qdw~y.

"Floodway" means the regular channel of a river,
stream, or other watercourse, plus the adjacent land areas
that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation
more than one foot.
(Ord. No. 946, § 1, 11-23-2010)

18.50.248 Floodway fringe.
"Floodway fringe" for purposes of administering Arti

cle IV means that portion of a floodplain which is inundated
by floodwaters but is not within a defined floodway. Floodway
fringes serve as temporary storage for floodwaters.
(Ord. No. 946, § 1, 11-23-2010)

18.50.249 Grade.
"Grade" means the vertical location of the ground sur-

face.
(Ord. No. 946, § 1, 11-23-2010)

18.50.25 Grade, existing.

"Grade, existing" is the current grade in either its
undisturbed, natural condition or as disturbed by some pre
vious modification.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.25], G_J:'ade L :6pis:q~

"Grade, finish" is the final grade of the site, which
conforms to an approved plan.
(Ord. No. 946, § 1, 11-23-2010)

18.50. 25~_ Gr~§eL ni3,tu.£~ll.

"Grade, natural" is the grade as it exists or may have
existed in its original undisturbed condition.
(Ord. No. 946, § 1, 11-23-2010)

18.50._253_ (}:t:'~de, rc)~h~

"Grade, rough" is a stage where grade conforms approx
imately to an approved plan.
(Ord. No. 946, § 1, 11-23-2010)

18.50.254 Gra9ing~

"Grading" means any excavation, filling, or combination
thereof.
(Ord. No. 946, § 1, 11-23-2010)

18.50.255 Groundwater.
- --~----- --

"Groundwater" means water that occurs beneath the land
surface, also called subsurface water or subterranean wa
ter. Groundwater includes water in the zone of saturation
of a water-bearing formation.
(Ord. No. 946, § 1, 11-23-2010)

18.50.256 Hydrologica-lJ,Y_:t:'elated critical areas (HRCA).
"Hydrologically related critical areas (HRCA)" include

all those areas identified in Section 18.50.502, which are
important and deserving of protection by nature of their
value for the functional properties found in Section
18.50.504.
(Ord. No. 946, § 1, 11-23-2010)

18.50. 257 HypqFhei-~

"Hyporheic" means a groundwater area adjacent to and
below channels where water is exchanged with channel water
and water movement is mainly in the downstream direction.
(Ord. No. 946, § 1, 11-23-2010)

18.50.258 Intermittent stream.- ------- --------~-- ---- ------ ---

"Intermittent stream" means a stream, which flows only
during certain times of the year, with inputs from precipi-
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tation and groundwater, but usually more than thirty days
per year. Groundwater association generally produces an
identifiable riparian area.

This definition does not include streams that are in
termittent because of irrigation diversion or other manmade
diversions of the water.
(Ord. No. 946, § I, 11-23-2010)

18.50.259

"Lake or pond" means an inland body of standing water.
The term can include the reservoir or expanded part of a
river behind a dam.
(Ord. No. 946, § I, 11-23-2010)

18.50.260 Lowest floor.

"Lowest floor" for purposes of administering Article
IV, means the lowest floor of the lowest enclosed area (in
cluding basement). An unfinished or flood-resistant enclo
sure, usable solely for parking of vehicles, building ac
cess or storage, in an area other than a basement area, is
not considered a building's lowest floor, provided that such
enclosure is not built so as to render the structure in vi
olation of the applicable non-elevation design requirements
of this chapter.
(Ord. No. 946, § I, 11-23-2010)

18.50.261 Manufactured home.

"Manufactured home" means a structure fabricated on a
permanent chassis that is transportable in one or more sec
tions; is designed to be used with or without a permanent
foundation when connected to the required facilities and lS

used for human occupancy as a residential dwelling. The
term "manufactured home" shall include "mobile home" for
regulatory purposes under this chapter. The term shall not
include "recreation vehicle." "commercial coach," "camping
vehicle," "travel trailer," "park trailer," "tip-out," and
any other similar vehicle, which is not intended, designed,
constructed or used as a single-family dwelling.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.267

18.5~.262 ~~nufactured home ~r~or_subd~vision.

"Manufactured home park or subdivision" means a parcel
(or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale pursuant to Titles
15, 16, and 19 of this code.
(Ord. No. 946, § 1, 11-23-2010)

M~~ufact~~ed_~ome2ark_orsubdivision,
~x:i,§t::Jng_.

"Existing manufactured home park or subdivision" means
a manufactured home park or subdivision that was completed
before December 15, 1981, the effective date of the flood
plain management regulations.
(Ord. No. 946, § 1, 11-23-2010)

18.50.264 Minerals.

"Minerals" means gravel, sand and metallic and non
metallic substances of commercial value.
(Ord. No. 946, § 1, 11-23-2010)

18.50.265 Mining.

"Mining" means the removal of naturally occurring min
erals and materials from the earth for commercial value.
Mining includes processing and batching. Mining does not
include large excavations for structures, foundations,
parking areas, etc. (See also Section 18.50.518, dredging
and excavation) .
(Ord. No. 946, § 1, 11-23-2010)

18.50.266 Minor revision.

"Minor revision" for the purpose of this chapter is as
follows but not limited to: Minor changes in facility ori
entation or location, minor changes in structural design
that does not change the height or increase ground floor
area, and minor accessory structures (such as equipment
covers or small sheds near the main structure, etc.).
(Ord. No. 946, § 1, 11-23-2010)

18.50.267 Native.

"Native" means indigenous to or originating naturally
within the city and surrounding areas.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.272

18.50.268 Natural conditions.
--~. --- ------ --------- -------

"Natural conditions" means those conditions, which
arise from or are found in nature and not modified by human
intervention.
(Ord. No. 946, § 1, 11-23-2010)

New construction.
--- --- - ---- --

"New construction" for purposes of administering Arti
cle IV, means start of construction after construction
plans were submitted to the city and the building division
reviewed and approved the construction plans to create a
structure.
(Ord. No. 946, § 1, 11-23-2010)

18.50.270 Non-conformi~tructure.

"Non-conforming structure" for purposes of administer
ing Article IV, means a structure, which was lawful prior
to the adoption or amendment of this chapter, but which
fails by reason of such adoption or amendment, to conform
to the present requirements of the zoning district in which
it is located. In addition, the structure may not be per
mitted as a new structure under the terms of this chapter
because the structure may not be in conformance with the
applicable elevation and/or flood-proofing requirements.
(Ord. No. 946, § 1, 11-23-2010)

l8 ._5~_71 N.s:m-_~9_r-lgor~!Ilg LJ,se.:.
"Non-conforming use" for purposes of administering

"Article IV", means a use of land or structure, which was
lawfully established and maintained prior to the adoption
or amendment of this chapter, but does not conform to this
chapter for the zoning district in which it is located. In
addition, the use may not be permitted as a new use under
the terms of this chapter because the use may not be in
conformance to the applicable elevation and/or flood-proofing
requirements.
(Ord. No. 946, § 1, 11-23-2010)

1.~L2Q.:2.71 N"ormal_ ap[Jurt_eni:mces ..
Normal appurtenances includes garages, deck, drive

ways, utilities, fences, and grading, which do not exceed
two hundred fifty cubic yards.
(Ord. No. 946, § 1, 11-23-2010)
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JJL.29· 27 3. N()rmal re129i!"___
"Normal repair" means to restore a development to a

state comparable to its original condition, including but
not limited to its size, shape, configuration, location and
external appearance, within a reasonable period after decay
or partial destruction.
(Ord. No. 946, § 1, 11-23-2010)

18~~74 Ordinary hi~9ter mark (OHWM).
"Ordinary high water mark" means a mark on lakes and

streams which can be found by examining the bed and banks
and ascertaining where the presence and action of waters
are common and usual, and so long continued in ordinary
years as to create a character mark upon the soil distinct
from that of the abutting upland.
(Ord. No. 946, § 1, 11-23-2010)

18.50.275 Perennial stream.
"Perennial stream" means a stream that flows year round

in normal water years.
(Ord. No. 946, § 1, 11-23-2010)

18.50.276 Project site.
"Project site" means that portion of any lot, parcel,

tract, or combination thereof which encompasses all phases
of the total development proposal.
(Ord. No. 946, § 1, 11-23-2010)

18.50.277 Qualified .J2!'9fessional.
"Qualified professional" means a person with experi

ence, training, expertise, and related work experience ap
propriate for the relevant critical area subject in accor
dance with WAC 365-195-905(4). The professional shall
provide their qualifications to the administrative official
to insure the professional has the acceptable level of
qualifications and experience for the relevant critical area
they will be working in.
(Ord. No. 946, § 1, 11-23-2010)

18.50.278 Recreation vehicle.-- -- ---- ---- -

"Recreation vehicle" means a vehicle which is:
1. Built on a single chassis;
2. Four hundred square feet or less when mea

sured at the largest horizontal projection;
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3. Designed to be self-propelled or permanently
towable by a light-duty truck; and

4. Designed primarily for temporary living
quarters used during recreational, camping, travel, or sea
sonal conditions.
(Ord. No. 946, § 1, 11-23-2010)

18.50.279 Restore.

"Restore" means to re-establish the basic functional
properties listed in Section 18.50.504 that have been lost
or destroyed through natural events or human activity with
measures such as re-vegetation and removal or treatment of
toxic materials.
(Ord. No. 946, § 1, 11-23-2010)

18.50.280 Restoration.

"Restoration" does not imply a requirement for return
ing the site to aboriginal or pre-European settlement con
ditions rather the return of a critical area with vegeta
tion and addressing any toxic materials from the date of
the permit.
(Ord. No. 946, § 1, 11-23-2010)

18.50.281 Revetment.
"Revetment" means a facing placed on a bank or bluff

to protect a slope, embankment, or shore structure against
erosion by wave action or currents.
(Ord. No. 946, § 1, 11-23-2010)

18--"-_2.-Q .)8] F-jpari.aIl v~g~tatjQ~

"Riparian vegetation" means the terrestrial vegetation
that grows beside rivers, streams, and other freshwater
bodies and that depends on these water sources for soil
moisture greater than would otherwise be available from lo
cal precipitation.
(Ord. No. 946, § 1, 11-23-2010)

18.50.283

"Riprap" means a layer, facing, or protective mound of
rubble or stones randomly placed to prevent erosion, scour,
or sloughing of a structure or embankment; also the stone
used for this purpose.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.290

"Scour" means the removal of underwater material by
waves and currents, especially at the base or toe of a
shore stabilization structure.
(Ord. No. 946, § 1, 11-23-2010)

18.50.285 Shoreline.---- ----- - -- --- ---- - ---

"Shoreline," as used ln this chapter, means those wa-
ter areas, the associated features, and the land areas that
are subject to the State Shoreline Management Act, as de
fined in RCW 90.58.030.
(Ord. No. 946, § I, 11-23-2010)

18.50.286 Shore stabilization.
-- --- - ----- -- ------ -

"Shore stabilization" means the construction or modi-
fication of bulkheads, retaining walls, dikes, levies,
riprap, breakwaters, jetties, groins, weirs, and other
structures along the shore, for the purpose of controlling
stream undercutting, stream erosion or lake shore erosion.
(Ord. No. 946, § 1, 11 23-2010)

18. 50~~7 ~ingle-famiILgy>!ell)ng-,-

"Single-family dwelling" means a detached dwelling de
signed for and occupied by one family, including those
structures and developments, which are a normal appurte
nance.
(Ord. No. 946, § I, 11-23-2010)

li_~~~_~88 Slo~:-

"Slope" means an inclined ground surface the inclina
tion of which is expressed as a ratio of horizontal dis
tance to vertical distance.
(Ord. No. 946, § I, 11-23-2010)

18.50.289 Solid waste.---- ~-- ----- -- -

"Solid waste" means all putrescible and nonputrescible
solid and semisolid wastes including, but not limited to,
garbage, rubbish, wood waste, ashes, industrial wastes,
swill, demolition and construction wastes, abandoned vehi
cles or parts thereof, and discarded commodities.
(Ord. No. 946, § 1, 11-23-2010)

18.50.290 ~~9i~1~2o~h9~rdareas.
"Special flood hazard area" means the land in the

floodplain identified by the Federal Emergency Management
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Agency that is subject to a one percent or greater chance
of flooding in any given year. Commonly known as the one
hundred-year floodplain.
(Ord. No. 946, § 1, 11-23-2010)

18.50.291 Start of construction.-- - --------_.-- ---_. -_..

"Start of construction" for purposes of administering
Article IV, means the first placement of permanent construc
tion of a structure on a site, such as the pouring of slabs
or footings or land preparation, such as clearing, grading
and filling, the installation of streets or walkways; exca
vation for a basement, footings, piers or foundations, or
the erection of temporary forms.
(Ord. No. 946, § 1, 11-23-2010)

18.50.292 Stream.
"Stream" means water contained within a channel, pe

rennial, intermittent, or ephemeral. Streams include both
natural watercourses and those modified by man (Example:
Stream flow manipulation, channelization, and relocation of
the channel). They do not include irrigation ditches, waste
ways, drains, outfalls, operational spillways, canals,
stormwater runoff facilities, or other artificial water
courses except those that are located within existing wet
land or streams.
(Ord. No. 946, § 1, 11-23-2010)

18.50.293 Stream corridor.------ -~ -----.

"Stream corridor," as used in this chapter, means fea-
tures listed and described in Section 18.50.502.
(Ord. No. 946, § 1, 11-23-20JO)

18.50.294 Structure.
"Structure" means anything constructed or erected,

which requires location on the ground, or attached to some
thing having a location on the ground, but not including
fences or walls used as fences less than six feet in height
and include gas or liquid storage tanks when located above
ground.
(Ord. No. 946, § 1, 11-23-2010)

18. ~295 §ubstanti.?-J imP:LOV_~Illent._

"Substantial improvement" for purposes of administer
ing Article IV means any repair, reconstruction, or im-
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provement of a structure, the cost of which equals or ex
ceeds fifty percent of the assessed value of the structure
either:

1. Before the improvement or repair is started;
or

2. Before the damage occurred to a structure.
For the purposes of this definition, "substantial im

provement" occurs when the first alteration of any wall,
ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the ex
ternal dimensions of the structure. The total value of all
improvements to an individual structure undertaken subse
quent to March 4, 1986, the effective date of this title,
shall be used to define "substantial improvement" for said
structure. The term does not, however, include either:

1. Any project for improvement to a structure
to comply with existing state or local health, sanitary or
safety code specifications which are solely necessary to as
sure safe living conditions; or

2. Any alteration of a structure listed on the
National Register of Historic Places or a state inventory
of historic places.
(Ord. No. 946, § 1, 11-23-2010)

18.50.296 Use.
"Use" means the activity or purpose for which land or

structures or a combination of land and structures is de
signed, arranged, occupied, or maintained together with any
associated site improvements. This definition includes the
construction, erection, placement, movement or demolition
of any structure or site improvement and any physical al
teration to land itself, including any grading, leveling,
paving or excavation. "Use" also means any existing or pro
posed configuration of land, structures, and site improve
ments, and the use thereof.
(Ord. No. 946, § 1, 11-23-2010)

~8-"-5_~ ~JL7 y_t i 1 iJ::-y_ e@ i pm~nt .
"Utility equipment" for the purposes of Article IV

means all electrical, heating, ventilation, plumbing and
air-conditioning equipment and other service facilities
shall be designed and/or otherwise elevated or located so
as to prevent water from entering or accumulating within
the components during conditions of flooding.
(Ord. No. 946, § 1, 11-23-2010)
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18 .~_Q. 2~_8 VegetCl,tive b~J:ter. or Q:uffer.
"Vegetative buffer or buffer" means an area extending

landward from the ordinary high water mark of a lake or
stream and/or from the edge of a wetland which is main
tained or otherwise allowed to provide support for the per
formance of the basic functional properties of a stream
corridor, wetland and other hydrologically related critical
areas as set forth in Sections 18.50.504, functional prop
erties and 18.50.603, wetland functions and rating.
(Ord. No. 946, § 1, 11-23-2010)

18.50.299 Wetland.
"Wetland" means areas that are inundated or saturated

by surface water or ground water at a frequency and dura
tion sufficient to support, and that under normal circum
stances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands intention
ally created from non-wetland sites, including, but not
limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, wastewater treatment
facilities, farm ponds, and landscape amenities, or those
wetlands created after July 1, 1990, that were unintention
ally created as a result of the construction of a road,
street, or highway. Wetlands may include those artificial
wetlands intentionally created from nonwetland areas cre
ated to mitigate conversion of wetlands.
(Ord. No. 946, § 1, 11-23-2010)

18.50.299A Wildlife.--- - -- -- --- - ---- -

"wildlife" means all species of the animal kingdom
whose members exist in Washington In a wild state, which
includes, but is not limited to, any mammal, bird, reptile,
amphibian, fish, or invertebrate, at any stage of develop
ment.
(Ord. No. 946, § 1, 11-23-2010)

18.50.299B wildlife habitat.--------- -- ---- -------- -- ----

"Wildlife habitat" means an area, of climate, soils,
vegetation, relationship to water, location, and or other
physical properties, which are identified as having a criti
cal importance to the maintenance of wildlife species.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.299C Works.
"Works" means any dam, wall, wharf, embankment, levee,

dike, berm, pile, bridge, improved road, abutments, projec
tion, excavation, channel rectification, or improvement.
(Ord. No. 946, § I, 11-23-2010)

ARTICLE III. APPLICATION AND REVIEW PROCEDURES

Division 1. General Provisions

18.50. 300 ~!:i:ti_~El.l 9crea_d.5='velo2-ment_al!.t:q~rj,zatior:!

!:~g:uired_~

A. No new development, construction or use shall oc
cur within a designated critical area without obtaining a
development authorization in accordance with the provisions
of this chapter, except for those provided for in Section
18.50.303, activities allowed. Exemptions, as provided for
in Sections 18.50.304 through 18.50.306, shall be consid
ered as development authorization.

B. With respect to application and review proce
dures, it is the intent of this chapter to streamline and
coordinate development authorization within a critical area
and recognize other requirements by local, state, and/or
federal permits or authorizations. Development, construc
tion, or use occurring within a designated critical area
shall be processed according to the provisions of this
chapter, unless determined to be exempt.

C. Approval of a development authorization under
this chapter shall be in addition to, and not a substitute
for, any other development permit or authorization required
by the city. Approval of a development authorization under
this chapter shall not be interpreted as an approval of any
other permit or authorization required of a development,
construction, or use.

D. Development authorizations issued in accordance
with this chapter shall continue with the land and have no
"sunset clause" unless otherwise stated in the development
authorization.

E. Coordination with Other Jurisdictions.
1. Where all or a portion of a standard devel

opment project site is within a designated critical area
and the project is subject to another local, state or fed
eral development permit or authorization, the administra
tive official shall determine whether the provisions of this
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chapter can be processed in conjunction with a local, state
or federal development permit or authorization, or whether
a separate critical area development authorization applica
tion and review process is necessary. The decision of the
administrative official shall be based upon the following
criteria:

a. The nature and scope of the project and
the critical area features involved or potentially im
pacted;

b. The purpose or objective of the permit
or authorization and its relationship to protection of the
critical area;

c. The feasibility of coordinating the
critical area development authorization with other permit
ting agency;

d. The timing of the permit or authoriza-
tion.

2. When a determination has been made that pro
visions of this chapter can be handled through another ap
plicable development permit or authorization process, proj
ect proponents may be required to provide additional site
plans, data, and other information necessary as part of
that process to ensure compliance with this chapter. The
administrative official's decision on the critical area de
velopment authorization shall be coordinated to coincide
with other permits and authorizations. The administrative
official may determine to accept the development authoriza
tion and/or permits from the other reviewing agencies as
complete compliance with the city'S critical area ordi
nance.
(Ord. No. 946, § I, 11-23-2010)

Division 2. Inquiry and Early Assistance

18--"--50-:)Q)_ ~:~)J~:ical_ ar~a_:!:clentifiga1iQn_ fgx_~and_~l:"tti<2al

area report r~qui~ement~~

A. Prior to the review of any applicable proposed
development, construction or use, the applicant shall pro
vide the city with a critical areas identification form and
site plan and any other information the city may require to
determine if a critical area is present.

B. Upon receipt of a critical area identification
form and site plan, the administrative official or designee
may conduct a site examination to review critical area con-
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ditions. The administrative official or designee shall no
tify the property owner of the site examination prior to
the site visit and the property owner shall provide reason
able access to the site.

C. The administrative official or designee shall re
view the available information pertaining to the proposal
and make a determination whether any critical areas may be
affected. If so, a more detailed critical area report shall
be submitted in conformance with Section 18.50.314, criti
cal areas report requirements and Section 18.50.315, sup
plemental report requirements for specific critical areas,
except as provided below:

1. No Critical Areas Present. If the adminis
trative official or designee is able to sufficiently deter
mine a critical area does not exist within or adjacent to
the project area and/or a critical area report is not re
quired.

2. Critical Areas Present, But No Impact. If
the administrative official or designee is able to determine
the existence, location and type of critical area and the
project area is not within the critical area and/or the
project will not have an indirect impact on the function of
an adjacent wetland.

3. Critical Areas may be Affected by Proposal.
The administrative official or designee may waive the re
quirement for a critical areas report utilizing the techni
cal expertise of other reviewing agencies if:

a. The administrative official is suffi
ciently able to determine the existence, location and type
of the critical area;

b. The project scale or nature is such
that a specialist is not necessary to identify impacts and
mitigation; and

c. The applicant agrees to provide mitiga
tion the administrative official deems adequate to mitigate
for anticipated impacts.

D. Reports will generally fall into the following
groups:

1 .
2 .

of a critical
3.

critical area
4.

Determining the absence of a critical area;
Determining the existence, location and type

areai
Determining impacts of an encroachment on a

and general mitigation measures; and
Developing a compensatory mitigation plan.
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18.50.303

E. The administrative official or designee shall base
wetland boundary determinations on those criteria specified
in the Washington State Wetlands Identification and Delinea
tion Manual (1997). Wetland mitigation adequacy determina
tion by the Administrative Official shall be consistent with
the Wetland Mitigation in Washington State, Parts 1 and 2
(March 2006 or as updated) .
(Ord. No. 946, § 1, 11-23-2010)

1-~L~ Q:-::l~~ pr~=~I2Ql-ig_'!ti~qIl_c0!.1f~r:Epce.

Any new development or use falling under the provi
sions of this chapter may be subject to a pre-application
conference. Prior to the pre-application conference, the
project proponent must submit a critical area identification
form and preliminary site plan.

A project review for flood hazards shall follow the
pre-application requirements established to administer Ar
ticle IV, flood hazard areas.

The pre-application conference is intended to allow
the administrative official or designee to:

A. Establish the scope of the project and iden
tify potential concerns that may arise;

B. Identify permits, exemptions, and authoriza-
tions, which the project proponent may need to obtain;

C. Determine whether the project will be pro
cessed through the development procedures of this chapter
or coordinated with the review procedures of another devel
opment permit or authorization;

D. Provide the proponent with resources and
technical assistance (such as maps, scientific information,
other source materials, etc.); and

E. Determine whether there is a need for a pre
liminary site assessment.
(Ord. No. 946, § 1, 11-23-2010)

Division 3. Abbreviated Review Alternatives

MiDQr: _~g~iy_ij:i~p_~119'YY~ci yvit~JlO_u~_~'p_e!'!!1i- t ~r:
e_x_em2_t j ()!1_~

A. This chapter shall be inapplicable to the follow
ing actions (Section 18.50.140(B)):

1. Maintenance of existing, lawfully estab
lished areas of crop vegetation, landscaping, paths, and
trails or gardens within a regulated critical area or its
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buffer. Examples include: mowing lawns, weeding, garden
crops, pruning, and planting of non-invasive ornamental
vegetation or indigenous native species to maintain the
general condition and extent of such areas;

2. Minor maintenance and/or repair of struc
tures that do not involve additional construction, earth
work, or clearing. Examples include painting, trim or fac
ing replacement, re-roofing, etc. Cleaning, operation and
maintenance of canals, ditches, drains, waste ways, etc. is
not considered additional earthwork, as long as the cleared
materials are placed outside the stream corridor, wetlands,
and buffers;

3. Low impact activities such as hiking, canoe
ing, viewing, nature study, photography, hunting, fishing,
education or scientific research;

4. Creation of private trails that do not cross
streams or wetlands that are less than two feet wide and do
not involve placement of fill or grubbing of vegetation;

5. Maintenance and normal work of the Greenway
pathway and grounds;

6. Planting of native vegetation;
7. Noxious weed control outside vegetative buf

fers identified in Section 18.50.514;
8. Noxious weed control within vegetative buf

fers, if the criteria listed below are met. Control methods
not meeting these criteria may still apply for a restora
tion exemption, or other authorization as applicable:

a. Hand removal/spraying of individual
plants or other acceptable method approved by the adminis
trative official;

b. No area wide vegetation removal/grub-
bing.
(Ord. No. 946, § 1, 11-23-2010)

18.50.304 Documented exem~tiQn~-Procedu~alr~uirements.

The following development activities are exempt from
standard development permits, except that flood hazard ex
emptions shall follow the exemption procedures found in
Section 18.50.403. Exemption from this chapter shall follow
procedures subsection (F) (1) below, and does not under any
circumstances give permission to degrade a critical area or
ignore risk from natural hazards. Any incidental damage to,
or alteration of, a critical area that is not a necessary
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outcome of the exempted activity shall be restored, reha
bilitated, or replaced at the responsible party's expense,
according to Section 18.50.521, reclamation.

A. Exemptions shall be construed narrowly and
any exempted development shall be consistent with the poli
cies and provisions of this chapter.

B. If any part of a proposed development is not
eligible for an exemption, then a development permit ~s re
quired for the entire proposed project.

C. The burden of proof that a development or
use is exempt is on the applicant.

D. When a development or use is proposed that
does not comply with the bulk, dimensional and performance
standards of this chapter, such development must also ob
tain an adjustment.

E. All exempted activities shall use reasonable
methods to avoid potential impacts to critical areas.

F. The proponent of an exempt activity shall
submit a written request for a documented exemption which
states the following:

1. Why the exemption is being sought.
2. A projecl description that demonstrates

the following:
a. The sequence of activities to be

conducted;
b. The equipment to be used (hand or

mechanical) ;
c. The best management practices to

be used;
d. The efforts employed to minimize

adverse impacts; and
e. Restoration for disturbed areas

following the activity including mitigation for lost wet
land functions.

G. The administrative official or designee shall
approve or deny the exemption. A formal letter of exemption
shall be provided when an exempt activity is approved under
this chapter. If an exemption cannot be granted, the admin
istrative official or designee shall notify the applicant in
writing, stating the reason for denial of the exemption, at
which time the applicant may pursue other permit processes
under this chapter or modify the activity to a level that
would justify reconsideration.

1. The following activities are exempt
from the standard development permit process and identified
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18.50.305

in the following locations. However, this provision does
not exempt an activity from other parts, permits or reviews
required under Chapter 18.50:

a. Those activities listed in Section
18.50.305, exemptions for hydrologically related critical
area features and wetlands;

b. Those activities listed in Section
18.50.306, exemptions for geologically hazardous areas; and

c. Those activities listed in Section
18.50.403 are exempt from the flood hazard permit require
ments of Article IV, flood hazard areas.
(Ord. No. 946, § 1, 11-23-2010)

Documente~_exeItlQLions for hydrologicalli
related critical areas and wetlands.- --------- - --~ -- -------- ---- ---- -- -

The following development activities are exempt from
standard development permits, except that flood hazard ex
emptions shall follow the exemption procedures found in
Section 18.50.403:

A. Construction of a single-family residence
and appurtenances where the residence and appurtenances
meet all requirements of the city and do not lie within a
designated critical area or buffer (see single-family
dwelling and normal appurtenances definition Sections
18.50.287 and 18.50.272). Applications for development
within critical areas or their buffers shall follow the
procedures of Section 18.50.317, adjustments.

1. Construction shall not involve place
ment of fill in any wetland or at locations waterward of the
ordinary high water mark; and

2. Construction authorized under this ex
emption shall be located landward of the ordinary high wa
ter mark.

B. Single-family residence bulkheads, which in
cludes those structural and nonstructural developments in
stalled at or near, and parallel to, the ordinary high wa
ter mark for the sole purpose of protecting the single
family residence and appurtenant structures from loss or
damage by erosion.

1. Normal protective bulkheads are not ex
empt if constructed for the purpose of creating dry land;

2. The administrative official or designee
shall consider bioengineering options prior to exemption of
subsections 3 and 4 below;
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3. When repairing an existing bulkhead by
construction of a vertical wall it shall be constructed no
further waterward of the existing bulkhead;

4. Bioengineered erosion control projects
may be considered a bulkhead when the project has been ap
proved by the department of fish and wildlife.

C. Construction or practices normal or neces
sary for ongoing farming, irrigation, and ranching activi
ties, including agricultural service roads and maintenance
of irrigation structures/utilities, including but not lim
ited to head gates, pumping facilities, and irrigation
channels; provided, that a feedlot of any size, all pro
cessing plants, other activities of a commercial nature,
and/or alteration of the contour of the land by leveling or
filling other than that which results from normal cultiva
tion, shall not be considered normal or necessary farming
or ranching activities. A "feedlot" shall be an enclosure
or facility used or capable of being used for feeding live
stock hay, grain, silage, Or other livestock feed, but
shall not include land for growing crops or vegetation for
livestock feeding and/or grazing, nor shall it include nor
mal livestock wintering operations. Construction of a barn
or similar agricultural structures shall be reviewed for
compliance with buffer requirements;

D. Normal maintenance or repair of existing
structures or development, including damage by accident,
fire, or elements are exempt, but may require a building
permit. (See Section 18.50.273, normal repair).

1. Except where repair involves total re
placement or causes substantial adverse effects to the en
vironment;

2. Replacement of non-conforming uses or
facilities may also be subject to Chapter 17.40, non-con
forming uses and facilities.

E. Emergency construct~on for protecting prop-
erty from damage by the elements. The following criteria
must exist to qualify any action under an emergency provi
sion:

1. There must be an immediate threat to
life, public or private property, or the environment aris
ing from a natural condition or technical incident.

2. The emergency response must be confined
to the action necessary to protect life or property from
damage.
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3. The scope of the emergency response
must be limited to the work necessary to relieve the imme
diate threat.

4. The emergency response applies only to
the period of time when the actual emergency exists.

5. The request must be accompanied by a
permit application or for an emergency exemption. Submittal
requirements may be waived until after the emergency is
deemed abated, and at that time the property owner shall
submit an emergency mitigation summary to the city.

F. Construction of a dock for the use of a sin-
gle-family or multiple-family residence.

G. The construction of canals, waterways,
drains, reservoirs, or other manmade facilities as a part
of an irrigation system.

H. Operation and maintenance of any system of
dikes, ditches, drains, or other facilities existing on No
vember 29, 2010, effective date of this critical areas or
dinance, which were created, developed, or utilized primar
ily as a part of an agricultural drainage and diking
system.

I. Construction or modification, by or under the
authority of the Coast Guard or a designated port manage
ment authority, of navigational aids such as channel mark
ers and anchor buoys.

J. Any project with certification from the gov
ernor pursuant to RCW 80.50 (Energy facilities--site loca
tions) .

K. Watershed restoration projects pursuant to
RCW 89.08.460.

L. Site exploration and investigation activi-
ties required for a development permit provided that:

1. The activity will have no significant
adverse impact on the environment;

2. The activity does not involve the in
stallation of any structure; and

3. Upon completion of the activity, the
vegetation and land configuration of the site are restored
to conditions as they existed prior to the activity.

M. The process of removing or controlling
aquatic noxious weeds, as defined in RCW 17.26.020 (control
of spartina and purple loosestrife), through the use of an
herbicide or other treatment methods applicable to weed
control that are recommended by a final environmental impact
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statement published by the Department of Agriculture or the
Department of Ecology jointly with other state agencies un
der Chapter 43.21C RCW (SEPA).

N. A public or private project to improve fish
or wildlife habitat or fish passage, if:

1. The project has been approved by the
Department of Fish and Wildlife;

2. The project has received hydraulic
project approval by the Department of Fish and Wildlife
pursuant to chapter 75.20 RCW (Hydraulics Code);

3. The administrative official has deter
mined that the project is consistent with this chapter;

4. Fish habitat enhancement projects that
conform to the provisions of RCW 77.55.181 (Fish Habitat
Enhancement Projects) are deemed consistent with this chap
ter.

O. Hazardous substance remedial actions, which
a consent decree, order or agreed order has been issued
pursuant to chapter 70.105D RCW (Model Toxics Control Act)
or when the Department of Ecology conducts a remedial ac
tion under chapter 70.105D RCW (Model Toxics Control Act).
The Department of Ecology shall assure that such projects
comply with the substantive requirements of chapter 90.58
RCW (SMA), chapter 173-26 WAC (SMA Guidelines) and the
Shoreline Master Program (YCC Title 16D), when applicable.

P. The removal of trees, which are hazardous,
posing a threat to public safety, or pose an imminent risk
of damage to private or public property, from critical ar
eas and their buffers.
(Ord. No. 946, § 1, 11-23-2010)

18.50.307

A.
functions

:f\1..:Ltigat~~:m......s~~irement~ ...._

All mitigation shall be sufficient
and values of the critical area.

to maintain the

B. All development shall demonstrate that reasonable
efforts have been examined to avoid and minimize impacts to
critical areas; and

C. When an alteration to a critical area is pro
posed, it shall be avoided, minimized, or mitigated for in
the following order of preference:

1. Avoiding the impact;
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2. Minimizing impacts by limiting the degree or
magnitude of the action, by using appropriate technology.
(i.e. project redesign, relocation or timing, to avoid or
reduce impacts);

3. Rectifying the impact by repairing, rehabil
itating or restoring the affected environment as appropri
ate;

4. Reducing or eliminating the impact by pres
ervation and maintenance operations;

5. Compensating for the impact by replacing or
providing substitute resources or environments; or

6. Monitoring the impact and taking appropriate
corrective measures.

D. If an alteration to a critical area is unavoid-
able, all adverse impacts to that critical area and its
buffers shall be mitigated for in accordance with an ap
proved mitigation plan and mitigation for wetland impacts
shall be mitigated in accordance with the Washington State
Department of Ecology Wetland Mitigation in Washington
State, Parts 1 and 2 (March 2006 or as updated) .

E. Mitigation shall be in-kind and on-site, whenever
possible, and may be out-of-kind and/or off-site when
deemed appropriate by the administrative official or desig
nee.
(Ord. No. 946, § 1, 11-23-2010)

Division 4. Review Process

18.50.308 APQ~i~~tiQn_~~~~~t~al.

A. Applications for development authorizations under
this chapter shall be made on forms provided by the depart
ment. Application submittals shall include a site plan
drawn to an engineering scale of 1:20 showing:

1. Dimensions of all sides of the parcel;

2. Size and location of existing and proposed
structures;

3. Excavation, fill, drainage facilities, imper-
vious surfaces, topography, slope;

4. Other information as needed to determine the
nature and scope of the proposed development; and

5. Location of all critical areas such as those
identified in Section 18.50.314 for critical area report re
quirements.
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B. The submittal shall also include all required
critical areas reports prepared in conformance with Sec
tions 18.50.314 and 18.50.315.

C. To be complete, a critical area development au
thorization application must include all maps, drawings and
other information or data specified by this chapter or re
quested on the basis of the pre-application conference
(Section 18.50.302).
(Ord. No. 946, § 1, 11-23-2010)

18.50.309 Determination of review process.
A. The administrative official or designee shall de

termine from the application submittal, and other available
information what type of permit and/or review will be re
quired under this chapter.

B. Specific information of permit type, review and
process can be found in subsequent sections of Article III
of this chapter. However, a description of each type of
permit or review is provided in Table 3-1 below. More than
one permit or review may be needed for a project dependant
upon project complexity.

Table 3-1

General Permits or Reviews
Documented Exemptions. Documented Exemptions are described
as minor activities that do not need to go through a permit
process. Exemptions from this chapter may be found in the
following Sections: 18.50.305--18.50.306 and 18.50.403.

Specific Permits

Adjustment. An administrative adjustment is used when a
project requires a reduction or adjustment to a development
standard.

Non-conforming Use or Facility Alteration. A non-conforming
use or facility alteration is necessary when an existing use
that currently does not conform to this chapter lS to be
altered.

Minor revisions to an Existing Permit. A minor revision to an
existing permi t allows a simplified review of certain changes
to a project that has previously received a permit.

Reasonable Use Exception. A reasonable use exception pro-
vides an alternative to landowners when all reasonable use of
a property has been prohibited.
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Flood Hazard Per.mit. A flood hazard Permit is required for
activities within floodplains. It may include many of the
specific permit types noted above, which are described in
Article IV, Sections 18.50.400--18.50.436. It is focused
mainly on construction methods, but may include site design
to minimize impacts to adjacent properties or resources, or
to locate the proposed development in areas where depth and
veloci ty of floodwaters during the base flood do not exceed the
current standards for construction of human occupied struc
tures or safe access.

(Ord. No. 946, § 1, 11-23-2010)

18.50.310

Upon submittal and acceptance of a completed develop
ment authorization application, the administrative official
or designee shall process and review the application as
follows. Except: Permits or reviews under Article IV shall
follow the development regulations and procedures of Sec
tions 18.50.400--18.50.436.

A. Development authorizations shall be pro
cessed in accordance with Title 14 notice procedures, and
when applicable, with specific requirements provided in Sec
tions 18.50.316--18.50.320, including but not limited to:

1. Submittals;

2. Completeness review;

3. Notices;

4. Hearings;

5. Decisions; and

6. Appeals.

B. Development authorizations shall be reviewed
ln conformance with the applicable development standards of
Section 18.50.321 and with Articles V--VIII.

C. Decisions on a development authorization
shall be consistent with Sections 18.50.311, authorization
decision--basis for action, 18.50.312, conditional approval
of development authorizations, and with any specific deci
sion criteria provided under the section for each relevant
permit type, as provided in Sections 18.50.316--18.50.321
(permit review criteria) .
(Ord. No. 946, § I, 11-23-2010)
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18.50.312

Authorization decisions--Basis for action.----- -- --- ---- ---- ------- - --~-----

The action on any development authorization under this
chapter shall be based upon the following criteria:

A. Impact of the project to critical area fea-
tures on and abutting the property;

B. Danger to life or property that would likely
occur as a result of the project;

C. Compatibility of the project with the criti
cal area features;

D.
standards;

Conformance with applicable development

E. Compliance with flood hazard mitigation re
quirements of Sections 18.50.400--18.50.436;

F.
applicant or

G.
ministrative
tions:

Adequacy of the information provided by the
available to the department;

Based upon the project evaluation, the ad
official shall take one of the following ac-

1. Grant the development authorization; or

2. Grant the development authorization
with conditions, as provided in Section 18.50.312 (condi
tional approval), to mitigate impacts to the critical area
feature(s); or

3. Deny the development authorization.

H. The decision by the administrative official
or designee shall include written findings and conclusions.
(Ord. No. 946, § 1, 11-23-2010)

18.50.312 Cgpdi tiona] apln;gval _o_f _geve:l.gpmenl
authorization.

In granting any development authorization, the admin
istrative official or designee may impose conditions to:

A. Accomplish the purpose and intent of this
chapter;

B. Eliminate or mitigate any identified negative
impacts of the project;

C. Protect critical areas from damaging and in
compatible development.
(Ord. No. 946, § 1, 11-23-2010)
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l~~Q.]J-l Fee~9-~cJ}arges.

The Mabton city council shall establish the schedule
of fees and charges listed in Mabton Municipal Code for de
velopment authorizations, variances, appeals and other mat
ters pertaining to this chapter.
(Ord. No. 946, § 1, 11-23-2010)

Division 5. Critical Areas Reports

J-jL._20 ~~lj (:Li_ti~al- ~reJ:l-~rep9rt X_EOglJ.i_rements..:-

A. The administrative official or designee may re
quire a critical areas report, paid for by the applicant,
when it is determined necessary.

B. A qualified professional shall prepare the report
consistent with best available science. The intent of these
provisions is to require a reasonable level of technical
study and analysis sufficient to protect critical areas. The
analysis shall be appropriate to the value or sensitivity
of a particular critical area and relative to the scale and
potential impacts of the proposed activity.

C. The critical area report shall:

1. Demonstrate the proposal is consistent with
the purposes and standards of this chapter;

2. Describe all potential risks to critical ar
eas, and assess impacts on the critical area from the ac
tivities and uses proposed; and

3. Identify mitigation and protective measures.

D. The critical areas report shall include informa
tion addressing the supplemental report requirements (see
Section 18.50.315) .

E. The administrative official or designee shall re
view the critical areas report for completeness and accu
racy and shall consider the recommendations and conclusions
to assist in making decisions on development authoriza
tions, appropriate mitigation, and protective measures.

F. Critical areas reports shall be valid for a pe
riod of five years, unless it can be demonstrated that a
previous report is adequate for current analysis. Reports
prepared for adjacent propertjes may be utilized for cur
rent analysis only when it can be shown through a supple
mental report or site investigation that conditions on site
are unchanged.
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G. The administrative official or designee may re
quire the preparation of a new critical area assessment or
a supplemental report if the initial assessment is in er
ror.

H. The administrative official or designee may reject
or request revision of the critical areas report when it
can be demonstrated that the assessment is inaccurate, in
complete or does not fully address the critical areas im
pacts involved.

I. Applicants shall provide reports and maps to the
city in both electronic and paper formats. In addition, all
critical area delineations/maps shall be provided to the
city by means of a GPS projected coordinate system data
set, such as, NAD 27 or NAD 83. The city may waive this re
quirement for single-family developments. Applicants are
encouraged to coordinate with the administrative official or
designee regarding electronic submittal guidelines.

J. At a minimum, a critical areas report shall in
clude the following information:

1. A site plan showing the proposed development
footprint and clearing limits, and all relevant critical
areas and buffers;

2. A written summary of the critical areas, in
cluding their size, type, classification or rating, condi
tion, disturbance history, and functions and values. For
projects on or adjacent to geologically hazardous areas or
areas subject to high floodwater depth or velocity the de
scription shall identity the type and characteristics of
the hazard;

3. An analysis of potential adverse impacts and
how they will be mitigated or avoided. Geological hazardous
areas are additionally required to assess the risks posed
by the development to critical areas, public and private
properties, and both associated and unassociated near by
facilities and uses;

4. When impacts cannot be avoided, the report
shall include a plan describing mitigation to replace crit
ical area functions and values. For projects on or adjacent
to geologically hazardous areas or areas subject to high
floodwater depth or velocity the mitigation shall addition
ally address the site, and other public and private proper
ties, and both associated and unassociated near by facili
ties and uses potentially affected;
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5. The dates, names, and qualifications of the
persons preparing the report and documentation of analysis
methods including any fieldwork performed on the site; and

6. Additional reasonable information requested
by the administrative official or designee.

K. A critical area report may be supplemented by or
composed, in whole or in part, of any reports or studies
required by other laws and regulations or previously pre
pared for and applicable to the development proposal site.

L. The administrative official or designee may limit
the geographic area of the critical area report as appro
priate.

M. Compensatory Mitigation Plans. When compensatory
mitigation, as described in Section 18.50.307, mitigation
requirements, are proposed for wetland areas or stream
channels, the applicant shall submit a mitigation plan as
part of the critical area report, which includes:

1. A written report identifying environmental
goals and objectives of the proposed compensation including
a description of:

a. The anticipated impacts to the critical
areasi

b. The mitigating actions proposedi

c. The purpose of the compensation mea-
sures, including site selection criteria;

d. The compensation goals and objectives;

e. The desired resource functions;

f. Construction activities start and com
pletion dates; and

g. Analysis of anticipated success of the
compensation project.

2. A review of the best available science sup
porting the proposed mitigation;

3. A description of the report and the author's
experience to date in restoring or creating the type of
critical area report proposed; and,

4. Performance Standards. The mitigation plan
shall include measurable specific criteria for evaluating
the goals and objectives to ensure the mitigation project
has been successfully attained.
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5. Detailed Construction Documents. The mitiga
tion documents shall include written specifications and
plans describing the mitigation proposed, such as:

a. The proposed construction sequence,
timing, and duration;

b. Grading and excavation details;

c. Erosion and sediment control features;

d. A planting plan specifying plant spe
cies, quantities, locations, size, spacing, and density;

e. Measures to protect and maintain plants
until established; and

f. Documents should include scale drawings
showing necessary information to convey both existing and
proposed topographic data, slope, elevations, plants and
project limits.

6. Monitoring Program. The mitigation plan
shall include:

a. A program for monitoring both construc
tion of the compensatory project and its completion and
survivability;

b. A plan which details how the monitoring
data will be evaluated to determine if the performance
standards are being met;

c. Reports as needed to document mile
stones, successes, problems, and contingency actions of the
compensation project; and

d. Monitoring for a period necessary to
establish that performance standards have been met, but not
for a period less than five years;

7. Contingency Plan. Identification of the po
tential courses of action, and any corrective measures to
be taken if monitoring or evaluation indicates project per
formance standards are not being met.

8. Financial Guarantees. A financial guarantee
ensuring fulfillment of the compensation project, monitoring
program, and any contingency measures shall be posted in
accordance with Section 18.50.321(A), financial guarantees.

N. Innovative Mitigation.

1. Advanced mitigation or mitigation banking
are examples of alternative mitigation projects allowed un
der the provisions of this section. One or more applicants
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or an organization with demonstrated capability, may under
take a mitigation project together if it is demonstrated
that all of the following circumstances exist:

a. Creation or enhancement of a larger
system of critical areas and open space is preferable to
the preservation of many individual habitat areas;

b. The applicant demonstrates the organi
zational and fiscal capability to act cooperatively;

c. The applicant demonstrates that long
term management of the habitat area will be provided;

d. There is a clear potential for success
of the proposed mitigation at the identified site;

e. There is a clear likelihood for success
of the proposed plan based on supporting scientific informa
tion and demonstrated experience in implementing similar
plans;

f. The proposed project results in equal
or greater protection and conservation of critical areas
than would be achieved using parcel-by-parcel regulations
and/or traditional mitigation approaches;

g. The plan is consistent with the general
purpose and intent of this section;

h. The plan shall contain relevant manage
ment strategies which are within the scope of this section;
and

l. The plan shall contain clear and mea
surable standards for achieving compliance with the pur
poses of this section, a description of how such standards
will be monitored and measured over the life of the plan,
and a fully funded contingency plan if any element of the
plan does not meet standards for compliance.

2. Conducting mitigation as part of a coopera
tive process does not reduce or eliminate the required wet
land replacement ratios.

3. Projects that propose compensatory wetland
mitigation shall also use the standards in Section
18.50.604, compensatory mitigation requirements. For those
situations where a mitigation bank may provide an opportu
nity for mitigation, then the requirements in Section
18.50.605, wetland mitigation banks, shall apply.
(Ord. No. 946, § 1, 11-23-2010)
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18.50.315

~ul212),emental .J:'~or_t re~tremelJ.ts _fo..J:'.__specific
critical areas.

A.
required
critical

Stream Corridors. When a critical areas report is
for a stream corridor or hydrologically related
area, it shall include the following:

1. A habitat and native vegetation conservation
strategy that addresses methods to protect the functional
properties listed in Section 18.50.504, functional proper
ties.

2. Where proposed construction lies within an
immediate zone of potential channel migration, a hydrologic
analysis report may be required. The report shall assume
the conditions of the one hundred-year flood, include on
site investigative findings, and consider historical meander
characteristics in addition to other pertinent facts and
data.

B. Wetlands. When a critical areas report is re
quired for wetlands, it shall include the following:

1. The exact location of a wetland's boundary
and wetland rating as determined through the performance of
a field investigation by a qualified wetland professional ap
plying the Washington State Wetland Identification and De
lineation Manual (Ecology Publication #96-94) as required
by RCW 36.70A.175 and the Washington State Wetland Rating
System for Eastern Washington.

2. All delineated wetlands and required buffers
within two hundred feet of the project area shall be shown
on the site plan. Available information should include, but
not be limited to aerial photos, land based photos, soils
maps, or topographic maps;

3. An analysis of the wetlands including the
following site related information:

a. A statement specifying the accuracy of
the report and all assumptions made and relied upon;

b. Documentation of fieldwork performed on
the site, including field data sheets for delineations, wet
land rating forms, baseline hydrologic data, etc.;

c. A description of the methodologies used
to conduct the wetland delineations, or impact analyses in
cluding references;

d. Wetland category, including vegetative,
faunal, and hydrologic characteristics.
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4. For projects that will affect the wetland or
buffer, provide the following:

a. A habitat and native vegetation conser
vation strategy that addresses methods to protect or en
hance on-site habitat and wetland functions and values
listed in Section 18.50.603(A), wetland functions and rat
ing, and Section 18.50.504, functional properties;

b. Mitigation sequencing, pursuant to Sec
tion 18.50.307, mitigation requirements, to avoid, mini
mize, and mitigate impacts shall result in "not net loss"
of acreage or functional values of wetlands and shall fol
low the guidance provided in Section 18.50.604, compensa
tory mitigation.

C. Geologically Hazardous Areas. When a critical ar
eas report is required for a geologically hazardous area,
it shall include the following:

1. A description of the site features, includ
ing surface and subsurface geology.

2. A description of the geologic processes and
hazards affecting the property, including a determination
of the actual hazard types for any suspected and risk un
known hazards identified in the affirmative determination of
hazard;

3. A description of the vulnerability of the
site to seismic and other geologic processes and hazards;

4. A description of any potential hazards that
could be created or exacerbated as a result of site devel
opment;

5. For developments in or affecting landslide
hazard areas the report shall also include:

a. Assessments and conclusions regarding
slope stability including the potential types of landslide
failure mechanisms (e.g., debris flow, rotational slump,
translational slip, etc.) that may affect the site. The
stability evaluation shall also consider dynamic earthquake
loading and shall use a minimum horizontal acceleration as
established by the current version of the MMC Title 15
(building code) ;

b. An analysis of slope recession rate
shall be presented in those cases where stability is im
pacted by stream meandering or other forces acting on the
toe of the slope;
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c. Description of the run-out hazard of
landslide debris to the proposed development that starts
up-slope and/or the impacts of landslide run-out on down
slope properties and critical areas.

D. Flood Hazards.
1. Prior to authorization of any construction

within a floodplain, which can be anticipated to displace
floodwaters or alter the depth or velocity of floodwaters
during the base flood, an engineering report shall be pre
pared by a licensed engineer in the state of Washington
that establishes any new flood elevations that would result
for the one hundred-year flood frequency if the project were
implemented.
(Ord. No. 946, § 1, 11-23-2010)

Division 6. Permit Review Criteria

1~--"--50.~~t§ ~ta_Ildard devE::l..QPment__J2e.:rITli~
A. Process. Standard development permits shall be

processed as either a level (1) or level (2) review; and
applications that are of a significant size or scope may be
processed as a level (2) or (3) Review at the judgment of
the administrative official or designee. Examples of such
projects include those that typically require environmental
review (SEPA), filling or excavating a stream channel or
wetlands, involve large amounts of fill, require large
amounts of parking, etc.

B. Decision Criteria. Decisions on standard develop
ment permits shall be based on the general decision crite
ria found in section 18.50.311, authorization decisions-
basis for action.
(Ord. No. 946, § I, 11-23-2010)

1J3~O ~_31} "'1diustmen~.

A. Classification Criteria. For projects not required
to be processed under RCW Chapter 90.58 (Shoreline Manage
ment Act), the administrative official or designee is autho
rized to administratively adjust the development standards.
Existing structures, parcel size, property boundaries, and
other constraints may preclude conformance with building
setbacks and vegetative buffers. Given such constraints,
administrative adjustments may be authorized where the site
plan and project design include measures to ensure the pro
tection and performance of the functional properties iden-
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tified in Section 18.50.504, functional properties. Adjust
ments of vegetative buffer standards listed in Tables 6-1
and 6-2 may be reduced to the minimum buffer width listed.
Reductions below the minimum may be considered but require
stricter criteria be met in subsection 3(d) below. Adjust
ments to prohibited use limits are not allowed.

B. Process. Requests for an adjustment permit shall
be processed as a level (2) review. Requests for adjust
ments of development standards shall be made in writing and
shall specify the standard(s) that an adjustment is sought
for, along with the reasons why the adjustment is sought.

C. Decision Criteria. Decisions on adjustment per
mits shall be based on the general decision criteria found
in Section 18.50.311, authorization decisions--basis for
action together with the criteria below:

1. A particular standard may be reduced or mod
ified as long as the Administrative Official determines that
the adjustment and/or reduction:

a. Is consistent with the purpose of this
chapter;

b. Is consistent with the intent of the
standard; and

c. Will not result in degradation of the
critical area.

2. The administrative official or designee shall
consider the following:

a. The proximity and relationship of the
project to any critical area and its potential impacts;

b. The functions and values that the crit
ical area performs;

c. The overall intensity of the proposed
use;

d. The presence of threatened, endangered,
or sensitive species;

e. The site's susceptibility to severe
erosion; and

f. The use of buffer averaging or buffer
enhancement plans by the applicant using native vegetation
or other measures to enhance the functions and values of
the hydrologically related critical area (HRCA).
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3. When granting an adjustment, the administra
tive official or designee may require, but is not limited to
the following alternative measures to protect the functions
and values of the HRCA:

a. Restoration of impaired channels and
banks to conditions which support natural stream flows, fish
habitat, and other values;

b. Restoration, enhancement, and preserva
tion of soil characteristics and the quantity and variety
of native vegetation;

c. Provisions for erosion control and the
reduction and filtration of stormwater runoff on the stream
channel and buffer;

d. Removal or alteration of existing
manmade facilities associated with stream channels, or
drainage ways, which improve stream-flow or exchange of sur
face waters;

e. Replacement of lost stream corridor
features on an acre-for-acre basis and replacement of lost
wetlands in accordance with guidance provided in the Wash
ington State Department of Ecology's Wetland Mitigation in
Washington State, Parts 1 and 2 (March 2006) or as updated;

f. Conservation easements for key portions
of stream corridor property and/or their inclusion within
public or private conservation programs; or

g. Vegetative buffer averaging may be mod
ified by averaging buffer widths. Buffer averaging is pre
ferred in the use of mitigation sequencing (Section
18.50.307, mitigation requirements) over a reduction in the
buffer standards.

4. The following additional criteria must be
met to reduce the critical areas stream and wetland buffers
found in Tables 5-1 and 5-2 below the minimum listed in the
respective tables.

a. There is a hardship related to mainte
nance of the minimum buffer width that results from parcel
boundaries or existing on-site development.

b. When warranted under subsection (C) (1)
above the buffer width shall be the maximum possible while
meeting the minimum need of the proposal.

c. The applicant shall prepare a mitiga
tion plan, which addresses the decrease of wetland or
stream function due to the decrease in buffer size.
(Ord. No. 946, § 1, 11-23-2010)
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A. Classification Criteria. If the application of
this chapter would deny all reasonable economic use of the
subject property, the property owner may apply for a rea
sonable use exception.

B. Process. A reasonable use exception shall be pro
cessed as a level (3) review with a public hearing.

C. Decision Criteria. The reasonable use request
shall be accompanied by conformance criteria. Failure to
satisfy anyone of the criteria shall result in denial of
the request and the burden of proof shall be on the appli
cant. Decisions on a reasonable use request shall be based
on the general decision criteria found in Section
18.50.311, authorization decisions--basis for action, to
gether with the criteria below:

1. The application of this chapter would deny
all reasonable use of the property; provided that the in
ability of the applicant to derive reasonable use of the
property is not the result of actions by the applicant;

2. No other reasonable use of the property has
less impact on the critical area;

3. Any alteration is the mlnlmum necessary to
allow for reasonable use of the property.
(Ord. No. 946, § 1, 11-23-2010)

18.50.319 MinQ£ _-.!'evisions_to_~~ovec:L:tolses----,?:r:.

deY:.elQIJBent.

A. Classification Criteria. Minor revisions as de
scribed in Section 18.50.266 to a project that has been
previously approved under a critical area permit are al
lowed under the following circumstances:

1. Changes that are not substantive are not re
quired to obtain a revision and may be allowed.

2. Substantive changes are those that materi
ally alter the project in a manner that relates to its con
formance with the permit requirements. Such changes may be
approved as a minor revision, if the administrative official
or designee determines that the proposed revision is within
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the scope and intent of the original permit, and meets the
criteria listed below. Failure to meet the criteria below
will require a new permit:

a. Lot coverage and height may be in
creased by a maximum of ten percent from the provisions of
the original permit, provided that:

i. Revisions involving new structures
not shown on the original site plan shall require a new
permit; and

ll. Any revisions authorized under
this subsection shall not exceed height, lot coverage, set
back, or any other requirements of this chapter.

(A) Landscaping may be added
without an application for a new permit provided that it is
consistent with conditions of the original permit;

(B) The use authorized pursuant
to the original permit has not changed;

(C) No additional significant ad
verse environmental impacts will be caused by the project
revision.

B. Process. minor revisions to existing permits
shall be processed under class (1) review procedures.

C. Decision Criteria. Decisions on permit revisions
shall be based on the general decision criteria found in
Section 18.50.311, authorization decisions--basis for ac
tion.
(Ord. No. 946, § 1, 11-23-2010)

18~_320 :L\Ton-conformi~es and facilities.
Non-conforming uses and facilities are classified as

either conforming uses with non-conforming structures or
areas, or as non-conforming uses.
(Ord. No. 946, § 1, 11-23-2010)

1§"--20~3_~1 QeD-era1 s;_ritical__ area§_ J2£Qt~_ct:)ve !,(l~asuJ;'_~s~

The standards below apply to all permits and reviews
performed under this chapter:

A. Financial guarantees to ensure mitigation,
maintenance, and monitoring.

1. When required mitigation pursuant to a
development proposal is not completed prior to the city's
final permit approval, the administrative official, or desig
nee may require the applicant to post a financial guarantee
to ensure that the work will be completed.
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2. If a development proposal is subject to com
pensatory mitigation, the applicant must post a financial
guarantee to ensure mitigation is fully functional.

3. All financial guarantees shall be in the
amount of one hundred twenty-five percent of the estimated
cost of the uncompleted actions and/or the estimated cost
of restoring the functions and values of the critical area
that are at risk.

4. The financial guarantee may be in the form of
a surety bond, performance bond, assignment of savings ac
count, irrevocable letter of credit guaranteed by an ac
ceptable financial institution, or other form acceptable to
the administrative official or designee, with terms and con
ditions acceptable to the city attorney.

5. The financial guarantee shall remain in ef
fect until the administrative official or designee deter
mines that the standards bonded for have been met. Finan
cial guarantees for wetland or stream compensatory
mitigation shall be held for a minimum of five years after
completion of the work to ensure that the required mitiga
tion has been fully implemented and demonstrated to func
tion.

6. If public funds have previously been commit-
ted for mitigation, maintenance, monitoring, or restoration
a financial guarantee will not be required.

7. Failure to satisfy critical area require
ments shall constitute a default, and the administrative
official and his or her designee may demand payment of any
financial guarantee.

8. Any funds recovered pursuant to this section
shall be used to complete the required mitigation. Such
funds shall be deposited in a separate account. The city
will use such funds to arrange for completion of the proj
ect or mitigation, and follow-up corrective actions.

9. Depletion, failure, or collection of finan
cial guarantees shall not discharge the obligation of an
applicant or violator to complete required mitigation,
maintenance, monitoring, or restoration.
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B. Subdivision Standards. The following standards
apply to all permits or reviews under the subdivision ordi
nance (Title 19) that contain critical areas:

1. All subdivisions that contain critical areas
shall be eligible for density bonuses or other development
incentives, as provided in the subdivision ordinance (Title
19) and zoning ordinances (Title 17);

2. Critical areas shall be actively protected
through the following:

a. Roads and utilities for the subdivision
shall avoid critical areas and their buffers, as much as
possible;

b. When geologically hazardous areas (ex
cluding erosion, over steepened slopes of intermediate
risk, stream undercutting, and earthquake hazards), FEMA
floodway, channel migration zone (CMZ), streams, wetlands
and/or vegetative buffers fall within the boundary of a
subdivision:

l. Said critical areas may be pro
tected by placing them entirely within a separate critical
area tract or by including them entirely within one of the
developable parcels. Other options, such as conservation
easements and building envelopes may be deemed appropriate
by the administrative officia1 as meeting this provision
when special circumstances obstruct the viability of this
provision;

ii. For those new lots that do contain
said critical areas, useable building envelopes (five thou
sand square feet or more for residential uses) shall be
provided on the plat that lies outside said critical areas.

c. New lots partially within the floodplain
shall provide a usable building envelope (five thousand
square feet or more for residential uses) outside the
floodplain.

d. New lots entirely within the floodplain
shall be at least one acre in area;

e. For new lots containing streams, wet
lands, and/or vegetative buffers, outdoor use envelopes
shall be provided on the plat that lies outside said criti
cal areas;

f. Degraded vegetative buffers shall be
restored, or provided with protection measures that will
allow them to recover;
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g. Floodplains and critical areas shall be
depicted on preliminary subdivision plats and relevant in
formation about them disclosed on the final plat;

h. Lots or parcels that lie entirely
within a geologically hazardous areas (excluding erosion,
over steepened slopes of intermediate risk, stream under
cutting, and earthquake hazards), FEMA floodway, channel mi
gration zone (CMZ), stream, wetland, and/or vegetative buf
fers may not be further divided.
(Ord. No. 946, § 1, 11-23-2010)

ARTICLE IV. FLOOD HAZARD AREAS

Division 1. Flood Hazard Areas--General Provisions

Flood hazard areas established.-- ----- -- ----- - -- --- - ----- - -- --~-~

The special flood hazard areas identified by the Federal
Emergency Management Agency (FEMA), accompanying flood in
surance rate maps (FIRMs), flood boundary, and floodway maps,
and any amendments thereto made by the Federal Emergency
Management Agency, which, are adopted by reference and de
clared to be part of Article IV of the city's critical ar
eas ordinance and are established as flood hazard areas. The
flood insurance study and maps are on file at Mabton City
Hall, Mabton, Washington. The FIRM map is included in the
city's comprehensive plan.
(Ord. No. 946, § I, 11-23-2010)

18~?_Q~401 rrins::i:Pl~s~

A. This Article IV recognizes the right and need of
the river channel to periodically carry more than the nor
mal flow of water and establishes regulations to minimize
loss of life and property, restrict uses and regulate
structures consistent with the degree of flood hazard.

B. In advancing the above principals, the intent of
Article IV is:

1. To alert the county assessor, appraisers,
owners, potential buyers and lessees to the natural limita
tions of flood-prone land;

2. To meet the minimum requirements of the Na
tional Flood Insurance program; and

3. To implement state and federal flood protec
tion programs.
(Ord. No. 946, § 1, 11-23-2010)
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_L8~50. 40~ bl2121ic_i:!bi.l)t~

The guidelines and regulations set forth herein, Title
15 MMC, and related building codes shall apply to all spe
cial flood hazard areas.

A. The provisions of Article IV of this chapter
shall apply to any development proposed in a special flood
hazard area.

B. Flood hazard permits shall be approved by the
city. Approval shall only be granted in accordance with Ar
ticle IV of this chapter and other applicable local, state,
and federal regulations.

C. Topographic, engineering and construction infor
mation necessary to evaluate the proposed project shall be
submitted to the department for approval.

D. The granting of a permit for any development or
use does not constitute a representation, guarantee or war
ranty of any kind or nature by the city, or its employees,
of the practicality or safety of any structure or proposed
use, and shall not create liability upon or cause action
against the above mentioned body, or employee, for any dam
age that may result.
(Ord. No. 946, § I, 11-23-2010)

18~403 Documented exemptions.
The following uses and activities are exempt from the

provisions of Article IV of this chapter:
A. The alteration or substantial improvement of any

structure listed on the National Register of Historic
Places or state inventory of historic places;

B. The installation and maintenance of aboveground
utility transmission lines and poles;

C. Private driveways, fences and other accessory ac
tivities and/or uses necessary for agricultural uses which
the administrative official determines will not unduly de
crease flood storage or capacity, significantly restrict
floodwaters, create a substantial impoundment of debris car
ried by floodwaters, and will resist flotation and collapse;
(Ord. No. 946, § I, 11-23-2010)

18.5L40<1 Inter2f'etatiQns_._
A. In the interpretation and application of Article

IV of this chapter, the provisions shall be considered as
minimum requirements; and shall be strictly construed in
favor of the policies and standards herein; and deemed nei-
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ther to limit nor repeal any other powers granted under
state statute. Its provisions shall be applied in addition
to and as a supplement to provisions of the Mabton Munici
pal Code Title 15, buildings and construction, Title 19,
subdivisions, and Title 17, Mabton zoning ordinance. Sec
tions 18.50.400 through 18.50.436 are not intended to re
peal, abrogate, or impair any existing easements, cove
nants, or deed restrictions. Where these ordinances and
other ordinances conflict or overlap, the standard imposing
the more stringent requirement shall prevail.

B. In an interpretation as to an exact location of
the boundaries of the special flood hazard areas (i.e., con
flict between a mapped boundary and actual field conditions),
the person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpreta
tion. Such appeals shall be granted consistent with the
standards of the National Flood Insurance Program Section
60.6 (See 44 CFR 59, et seq. and lBC 104.1).
(Ord. No. 946, § 1, 11-23-2010)

1~2 Q.---4 02 COffiQli- an~_e-"-
No structure or land shall hereafter be used, con

structed, located, extended, converted, or altered without
full compliance with the terms of Article IV of this chap
ter and other applicable regulations.
(Ord. No. 946, § 1, 11-23-2010)

J8_._~O~40§. ~arnt1!:g_anct giecla~m§.r_9X J,.Jability_.
The degree of flood protection required by Article IV

of this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering consid
erations. Larger floods can and will occur on rare occa
sions. Flood heights may be increased by manmade or natural
causes. Article IV does not inWly that land outside the
area of special flood hazards or permitted uses within such
area will not be subject to flooding or flood damage.
(Ord. No. 946, § 1, 11-23-2010)

Division 2. Flood Hazard Protection Standards

18.50.407 General standards.- --- - --- -- - --- - - -----

The following regulations shall apply in all special
flood hazard areas pursuant to the IBC, ASCE-24 and Hud 24
CFR Part 3280:

A. Anchoring and Construction Techniques.
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B. All manufactured homes must likewise be an
chored to prevent flotation, collapse, or lateral movement,
and shall be installed using methods and practices that
minimize flood damage. Anchoring shall meet the specifica
tions set forth below for structures located within one
hundred feet of a floodway or the ordinary high water mark
if no floodway has been established.

C. All new construction and any improvements or
additions to existing floodproofed structures that would ex
tend beyond the existing floodproofing located within one
hundred feet of the floodway or one hundred feet of the or
dinary high water mark if no floodway has been established.

1. Unless it can be demonstrated that non
zero-rise construction methods will not impede the movement
of floodwater or displace a significant volume of water.

D. Except where otherwise authorized, all new
construction and substantial improvements to existing
structures shall require certification by a registered pro
fessional engineer, architect or surveyor that the design
and construction standards are in accordance with adopted
floodproofing techniques.

1. Utilities.
a. All new and replacement water sup

ply systems and sanitary sewage systems shall be designed
to minimize or eliminate infiltration of floodwaters into the
systems and discharge from the systems into floodwaters; and
on-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flood
lng.

2. Subdivision Proposals. Subdivision pro-
posals shall:

a. Be consistent with the need to
minimize flood damage;

b. Have roadways, public utilities
and other facilities such as sewer, gas, electrical, and
water systems located and constructed to min~mize flood dam
age;

c. Have adequate drainage provided to
reduce exposure to flood damage; and

d. Include base flood elevation data.
i. In the cases where base flood

elevation is not available and the subdivision is greater
then five acres or fifty lots a step-back water analysis
shall be required to generate the base flood elevation data.
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3. Watercourse Alterations. The flood-car
rying capacity within altered or relocated portions of any
watercourse shall be maintained. Prior to the approval of
any alteration or relocation of a watercourse in riverine
situations, the department shall notify adjacent communi
ties, the department of ecology and FEMA of the proposed
development.
(Ord. No. 946, § 1, 11-23-2010)

18 .5_Q_~08 ~cifiC2-_E)t_~nci~r:Qs._

In all special flood hazard areas where base elevation
data has been provided as set forth in Section 18.50.400,
the following regulations shall apply, in addition to the
general standards of Section 18.50.407:

A. Residential Construction. (See IRC 323.2)
1. New construction and substantial im

provement of any residential structure shall have the low
est floor, including basement, elevated at a minimum to or
above the base flood elevation.

2. Fully enclosed areas below the lowest
floor that are subject to flooding are prohibited, or shall
be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this requirement must
either be certified by a registered professional engineer or
architect or must meet or exceed the following minimum cri
teria:

a. A minimum of two openings having a
total net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be
provided.

b. The bottom of all openings shall
be no higher than one-foot above grade.

c. Openings may be equipped with
screens, louvers, or other coverings or devices, provided
that they permit the automatic entry and exit of floodwa
ters.

3. Residential construction within one
hundred feet of a floodway, or the ordinary high water mark
if no floodway has been established, shall also meet the re
quirements of Section 18.50.408(C).

B. Nonresidential Construction (44 CFR
60.3(C) (3) (4)). New construction and substantial improve
ment of any commercial, industrial, or other nonresidential
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structure shall either have the lowest floor, including
basement, elevated one foot or more above the base flood el
evation; or, together with attendant utility and sanitary
facilities, shall:

1. Be floodproofed so that below one foot
or more above the base flood level the structure is water
tight with walls substantially impermeable to the passage
of water;

2. Have structural components capable of
resisting hydrostatic and hydrodynamic loads and effects of
buoyancy;

3. Be certified by a registered profes
sional engineer or architect that the design and methods of
construction are in accordance with accepted standards of
practice for meeting provisions of this subsection based on
their development and/or review of the structural design,
specifications and plans;

4. Nonresidential structures that are ele
vated, not floodproofed, must meet the same standards for
space below the lowest floor as described in Section
18 . 5 0 . 4 08 (A) (2) above;

C. Manufactured Homes. Manufactured homes shall
be elevated in accordance with lBC Section 501.1 Appendix
"8 .. "

D. Recreational Vehicles. Recreational vehicles
placed on sites are required to either:

1. Be on the site for fewer than one hun
dred eighty consecutive days;

2. Be fully licensed and ready for highway
use, on wheels or jacking system, attached to the site only
by quick disconnect type utilities and security devices,
and have no permanently attached additions; or

3. Meet the anchoring requirements of Sec
tion 18.50.408{C) above.
(Ord. No. 946, § 1, 11-23-2010)

Division 3. Floodway Fringe Uses

18.50.409 Permitted uses.- -- - -- - - -- ._- - -- - -

The following uses are permitted in the floodway fringe
areas:

A. Any use permitted in the zoning district in
accordance with Title 17 of the Mabton Municipal Code, un
less prohibited by Section 18.50.410.
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B. Utility Transmission Lines. Utility trans
mission lines shall be permitted when consistent with Title
17 and where not otherwise inconsistent with Article IV of
this chapter; except that when the primary purpose of such
a transmission line is to transfer bulk products or energy
through a floodway fringe or special flood hazard area, such
transmission line shall conform to the following:

1. Electric transmission lines shall cross
floodway fringe and special flood hazard areas by the most
direct route feasible. When support towers must be located
within floodway fringe or special flood hazard areas, they
shall be placed to avoid high floodwater velocity and/or
depth areas, and shall be adequately floodproofed.

2. Buried utility transmission lines
transporting hazardous materials, including but not limited
to crude and refined petroleum products and natural gas,
shall be buried a minimum of four feet. Such burial depth
shall be maintained within the floodway fringe or special
flood hazard area to the maximum extent of potential channel
migration as determined by hydrologic analyses. All such
hydrologic analyses shall conform to requirements of Sec
tion 18.50.411(C) (3).

3. Beyond the maximum extent of potential
channel migration, utility transmission lines transporting
hazardous and non-hazardous materials shall be buried below
existing natural and artificial drainage features.

4. Aboveground utility transmission lines,
not including electric transmission lines, shall only be
allowed for the transportation of non-hazardous materials.
In such cases, applicants must demonstrate that line place
ment will have no appreciable effect upon flood depth, ve
locity, or passage. Such lines shall be adequately pro
tected from flood damage.

5. Aboveground utility transmission line
appurtenant structures, including valves, pumping stations
or other control facilities, shall not be permitted in
floodway fringe or special flood hazard areas except where no
other alternative is available, or in the event a floodway
fringe or special flood hazard location is environmentally
preferable. This does not apply to domestic water and re
gional wastewater transmission pipes. In such instances,
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aboveground structures shall be located so that no appre
ciable effect upon flood depth, velocity, or passage is cre
ated, and shall be adequately floodproofed.
(Ord. No. 946, § I, 11-23-2010)

18.50.410 Prohibited uses.---- ----- -~------ ------ -----

The following uses shall be prohibited in floodway
fringe areas:

New manufactured home parks and the expansion of manu
factured home/parks.
(Ord. No. 946, § 1, 11-23-2010)

Division 4. Floodway Uses

18.50.411 Permitted uses.-- --- ---- ---- - -- ----- - - -- - --

Permitted uses include any use permitted in the zoning
district in accordance with Title 17 of this code, provided
that said use is in compliance with the flood hazard protec
tion standards of Chapter 15.02 and other applicable provi
sions of this chapter and will have a negligible effect
upon the floodway. Permitted uses include:

A. All encroachments, including fill, new con
struction and other development unless certification by a
registered professional engineer is provided demonstrating
through hydrologic and hydraulic analysis performed in ac
cordance with standard engineering practice that the effect
of the subject encroachment together with the cumulative
effects of all similar potential encroachments shall not
materially cause water to be diverted from the established
floodway, cause erosion, obstruct the natural flow of water,
reduce the carrying capacity of the floodway, or result in
any increase in flood levels during the occurrence of the
base flood discharge.

B. Surface mining, provided that the applicant
can provide clear evidence that such uses will not divert
flood flows causing channel-shift or erosion, accelerate or
amplify the flooding of downstream flood hazard areas, in
crease the flooding threat to upstream flood hazard areas, or
in any other way threaten public or private properties.
When allowed, such removal shall comply with the provisions
of Title 17.

C. Utility transmission lines, unless otherwise
prohibited by this chapter; except that when the primary
purpose of such a transmission line is to transfer bulk
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products or energy through a floodway en route to another
destination, as opposed to serving customers within a
floodway, such transmission lines shall conform to the fol
lowing:

1. All utility transmission lines shall
cross floodways by the most direct route feasible as opposed
to paralleling floodways;

2. Electric transmission lines shall span
the floodway with support towers located in flood fringe ar
eas or beyond. Where floodway areas cannot be spanned due to
excessive width, support towers shall be located to avoid
high floodwater velocity and/or depth areas, and shall be
adequately floodproofed;

3. Buried utility transmission lines
transporting hazardous and non-hazardous materials, includ
ing but not limited to crude and refined petroleum products
and natural gas, shall be buried a minimum of four feet be
low the maximum established scour of the waterway, as cal
culated on the basis of hydrologic analyses. Such burial
depth shall be maintained horizontally within the hydraulic
floodway to the maximum extent of potential channel migra
tion as determined by hydrologic analyses. In the event po
tential channel migration extends beyond the hydraulic
floodway, conditions imposed upon floodway fringe and special
flood hazard areas shall govern placement. All hydrologic
analyses are subject to acceptance by the city, which shall
assume the conditions of a one hundred-year frequency flood
as verified by the U.S. Army Corps of Engineers, and shall
include on-site investigations and consideration of histor
ical meander characteristics in addition to other pertinent
facts and data. The use of riprap as a meander containment
mechanism within the hydraulic floodway shall be consistent
with the City adopted standards;

4. Beyond the maximum extent of potential
channel migration, utility transmission lines transporting
hazardous and non-hazardous materials shall be buried below
existing natural and artificial drainage features.

5. Aboveground utility transmission lines,
not including electric transmission lines, shall only be
allowed for the transportation of non-hazardous materials
where an existing or new bridge or other structure is
available and capable of supporting the line. When located
on existing or new bridges or other structures with eleva
tions below the one hundred-year flood level, the transmis-
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sion line shall be placed on the downstream side and pro
tected from flood debris. In such instances, site-specific
conditions and flood damage potential shall dictate place
ment, design, and protection throughout the floodway. Appli
cants must demonstrate that such aboveground lines will
have no appreciable effect upon flood depth, velocity, or
passage, and shall be adequately protected from flood dam
age. If the transmission line is to be buried except at the
waterway crossing, burial specifications shall be determined
as in subsection (B) (3) above.

D. Construction or reconstruction of residen
tial structures only as authorized in Section 18.50.412(E).

E. Improvements to existing residential struc
tures that are not substantial improvements per Section
18.50.294, provided the improvement complies with the re
quirement set forth in Section 18.50.412(B).

F. Water-dependent utilities and other instal
lations, which by their very nature must be in the floodway.
Examples of such uses are: dams for domestic/industrial wa
ter supply; wastewater treatment and collection systems;
stream crossings or wetlands, flood control and/or hydro
electric production; water diversion structures and facili
ties for water supply; irrigation and/or fisheries enhance
ment; floodwater and drainage pumping plants and facilities;
hydroelectric generating facilities and appurtenant struc
tures; and structures and nonstructural uses and practices;
provided, that the applicant shall provide evidence that a
floodway location is necessary in view of the objectives of
the proposal, and provided further that the proposal is
consistent with other provisions of this chapter and the
city's shoreline master program. In all instances of locat
ing utilities and other installations in floodway locations,
project design must incorporate floodproofing and otherwise
comply with subsections (C) (1)--(5) above.

G. Dikes, provided that the applicant can pro
vide evidence that:

1. Adverse effects upon adjacent proper
ties will not result relative to increased floodwater depths
and velocities during the base flood or other more frequent
flood occurrences;

2. Natural drainage ways are minimally af
fected in that their ability to adequately drain floodwaters
after a flooding event is not impaired;
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3. The proposal has been coordinated
through the appropriate diking district where applicable,
and that potential adverse effects upon other affected dik
ing districts have been documented.

H. Roads and bridges, subject to the regula
tions of subsections (C) (1)--(5) above.
(Ord. No. 946, § I, 11-23-2010)

18.50~12 Prohibited uses.
The following uses/developments are prohibited in the

floodway:
A. Any structure, including manufactured homes,

designed for or to be used for human habitation of a perma
nent nature (including temporary dwellings) ;

B. Any encroachments, including fill, new con
struction and other development shall require certification
by a registered professional engineer is provided demon
strating through hydrologic and hydraulic analysis per
formed in accordance with standard engineering practice
that the effect of the subject encroachment together with
the cumulative effects of all similar potential encroach
ments shall not materially cause water to be diverted from
the established floodway, cause erosion, obstruct the natu
ral flow of water, reduce the carrying capacity of the
floodway, or result in any increase in flood levels during
the occurrence of the base flood discharge;

C. Aboveground utility transmission line appur
tenant structures, including valves, pumping stations, or
other control facilities, shall not be permitted in the
floodway, except for domestic water and regional wastewater
facilities where necessary;

D. Where a floodway has not been determined by
preliminary Corps of Engineers' investigations or official
designation, a floodway shall be defined by qualified engi
neering work by the applicant on the basis of a verified one
hundred-year flood event;

E. Construction or reconstruction of residen
tial structures within designated floodways, except for:

1. Repairs, reconstruction, or improve
ments to a structure which do not increase the ground floor
area; and

2. Repairs, reconstruction or improvements
to a structure, the cost of which does not exceed fifty per
cent of the assessed value of the structure either: (A) be-
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fore the repair, reconstruction or improvement is started,
or (B) if the structure has been damaged and is being re
stored, before the damage occurred;

3. Work done on structures to correct ex
isting violations of existing health, sanitary or safety
codes, or to structures identified as historic places shall
not be included in the fifty percent;

4. If subsection B of this section is sat
isfied, all new construction and substantial improvements
shall comply with all applicable flood hazard reduction pro
visions of Article IV.

F. The construction or storage of any object
subject to flotation or movement during flood level periods;

G. The following uses, due to their high degree
of incompatibility with the purpose of establishing and
maintaining a functional floodway, are specifically prohib
ited:

1. The filling of wetlands, except as au
thorized under Article V, fish and wildlife habitat and the
stream corridor and Article VI, wetlands;

2. Solid waste landfills, dumps, junkyards,
outdoor storage of vehicles, and/or materials; and

3. Damming or relocation of any water
course that will result in any downstream increase in flood
levels during the occurrence of the base flood discharge
(See Section 18.50.509);

H. The listing of prohibited uses in this sec
tion shall not be construed to alter the general rule of
statutory construction that any use not permitted is pro
hibited.
(Ord. No. 946, § 1, 11-23-2010)

18~~.!llc} Non-contormilill----':lseS and facilities.

A. Within the special flood hazard areas established
by Ordinance 911 or amendments thereto, there may exist
structures and uses of land and structures, which were law
ful before these sections were adopted or amended, but
which would be prohibited, or restricted under the terms of
Article IV of this chapter or future amendment.

B. It is the intent of Ordinance 911 to permit these
lawful pre-existing nonconformities to continue until they
are removed by economic forces or otherwise, but not to en-
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courage their survival except in cases where continuance
thereof would not be contrary to the public health, safety
or welfare, or the spirit of this chapter.
(Ord. No. 946, § 1, 11-23-2010)

Division 5. Flood Hazard Protection Administration

18.50.414 Administration.

The building official is vested with the duty of admin
istering the rules and regulations relating to flood hazard
protection in accordance with the provisions of Article IV
and may prepare and require the use of such forms as are
essential to such administration.
(Ord. No. 946, § 1, 11-23-2010)

~~'20-"-41~ AuthoriJ::.y-_
Upon application, the building official shall have the

authority to grant a flood hazard permit when compliance
with the applicable conditions as set forth in Article IV
of this chapter and in other applicable local, state and
federal regulations has been demonstrated and the proposal
is found to be consistent with the purpose of the policies
of the critical areas ordinance.
(Ord. No. 946, § 1, 11-23-2010)

18.~~~ Permit--Required.

Prior to any development within a special flood hazard
area, a flood hazard permit shall be obtained. This permit
may be in addition to the critical area development autho
rization as set forth in Article III.
(Ord. No. 946, § I, 11-23-2010)

J8 --5~017 ~er!lli~=--I:\QPli_c0t:Jon~

All persons applying for a flood hazard permit shall
submit a written application, accompanied by an application
fee as specified in Title 15, using the forms supplied. The
application shall not be considered complete until the fol
lowing minimum information is provided as identified below
and in MMC Chapter 15.02:

A. Name, address and telephone number of appli
cant and property owner if different;

B. Project description and taxation parcel
identification number;
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C. Name of the stream or body of water associ
ated with the floodplain in which the development is pro
posed;

D. Site plan map drawn to an engineering scale
showing:

1. Actual dimensions and shape of the par
cel to be built on;

2. Sizes and location of existing struc
tures on the parcel;

3. Location and dimensions of the proposed
development, structure or alteration;

4. Location, volume and type of any pro-
posed fill;

5. The application shall include other in
formation as may be required by the administrative official
to clarify the application for the enforcement of Article
IV of this chapter.
(Ord. No. 946, § 1, 11-23-2010)

18.50.418
-~- --------

Flood
determine:

Permit--Review.-- - -- -- ---- - ---

hazard permit applications will be reviewed to

A. The elevation and floodproofing requirements
of Article IV of this chapter;

B. The proposed development's location in rela
tion to the floodway and any encroachments Section
18.50.412 (B);

C. Alteration or relocation of a watercourse
Section 18.12.407(C);

D. That the proposed development is a permitted
use under Article IV of this chapter and Title 17;

E. That all necessary permits have been ob
tained from those federal, state or local governmental
agencies from which prior approval is required.
(Ord. No. 946, § I, 11-23-2010)

18.50.419 Use of available data.------------ --
When base flood elevation data has not been provided in

accordance with Section 18.50.400, flood hazard areas estab
lished, the city shall obtain, review, and reasonably uti
lize any base flood elevation and floodway data available
from a federal, state or other source, in order to adminis
ter Section 18.50.408, specific standards, and Section
18.50.412, floodway prohibited uses.
(Ord. No. 946, § I, 11-23-2010)
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18.50.424

Permits issued based on plans and applications ap
proved by the administrative official authorize only the
use, arrangement and construction set forth in such ap
proved plans and applications, and no other use, arrange
ment or construction. Use, arrangement or construction at
variance with that authorized is a violation of Article IV
and punishable as provided by Chapter 17.48, violation and
penalties.
(Ord. No. 946, § 1, 11-23-2010)

18.50.421 Permit--Expirat~onand cancellation.

If the work described in any permit has not begun
within one hundred eighty days from the date of issuance
thereof, the permit shall expire and be canceled by the
building official.
(Ord. No. 946, § 1, 11-23-2010)

18.50.422 Performance bonds.

A. The city may require bonds in such form and
amounts as may be deemed necessary to assure that the work
shall be completed in accordance with approvals under Arti
cle IV. Bonds, if required, shall be furnished by the prop
erty owner, or other person or agent in control of the
property.

B. In lieu of a surety bond, the applicant may file a
cash bond or instrument of credit with the city in an
amount equal to that which would be required in the surety
bond.
(Ord. No. 946, § 1, 11-23-2010)

1L~~. 423_ ~~~~s_~

The decision to grant, grant with conditions, or deny
a flood hazard permit shall be final and conclusive unless
the applicant appeals the decision pursuant to the proce
dure established for appeals in Article III.
(Ord. No. 946, § 1, 11-23-2010)

18.50.424 Coordination.

Upon application, the building official shall have the
authority to grant a flood hazard permit when compliance
with the applicable conditions as set forth in Article IV
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of this chapter and in other applicable local, state and
federal regulations has been demonstrated and the proposal
is found to be consistent with the purpose of this chapter.
(Ord. No. 946, § I, 11-23-2010)

Division 6. Elevation and Floodproofing Certification

18 .:-;:>0_3;,2_? lillQ1icabi;Ij.t~ ..

Certification for elevation or floodprofing shall be re
quired only for the new construction or substantial im
provement of any residential, commercial, industrial, or
nonresidential structure located in a special flood hazard
area.
(Ord. No. 946, § I, 11-23-2010)

18.50.426 Certification form.

The form of the elevation and floodproofing certificate
shall be specified by the administrative official and shall
be generally consistent with that required by FEMA for the
administration of the National Flood Insurance Program.
(Ord. No. 946, § I, 11-23-2010)

18.50.427 Information to be obtained and maintained.--- ------ -- ------ - -- --- ---- -~- - -- ~-~-------

The elevation and floodproofing certificate shall verify
the following flood hazard protection information:

A. The actual elevation (in relation to mean
sea level) of the lowest floor (including basement) of all
new or substantially improved structures, and whether or
not the structure contains a basement.

B. The actual elevation in relation in mean sea
level of flood proofing of all new or substantially improved
non-residential flood proofed structures.

C. Where a base flood elevation has not been es
tablished according to Section 18.50.400, or where eleva
tion data is not available either through the flood insur
ance study, FIRM, or from another authoritative source,
applications for building permits shall be reviewed to as
sure that proposed construction will be reasonably safe
from flooding. The test of reasonableness is a local judg
ment and includes use of historical data, high water marks,
photographs of past flooding, etc., where available.
(Ord. No. 946, § I, 11-23-2010)
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lfL 5iL·_4~Ji ~~rtificati~~:r-~§F(:m~ibility_.
The project proponent shall be responsible for provid

ing required certification data to the administrative offi
cial prior to the applicable construction inspection speci
fied in the certification form. All elevation and floodproofing
data specified in Section 18.50.427 must be obtained and
certified by a registered professional engineer, architect,
or surveyor. The administrative official shall permanently
maintain the elevation and floodproofing certification.
(Ord. No. 946, § 1, 11-23-2010)

Division 7. Flood Hazard Variances

18.50.429 Procedure.
----~-- ----~----

Any person seeking a variance from the requirements of
Article IV authorized under Section 18.50.430 shall make
such request in writing to the planning department on the
forms they supply. Upon receipt of a completed application
and application fee for the variance, a notice of the vari
ance request shall be forwarded to all landowners of adja
cent property within twenty-eight days of the receipt of a
completed application and payment of fees. The notice shall
solicit written comment on the variance request and specify
a time period not less than twenty days from the date of
mailing, during which written comments may be received and
considered. The notice shall also state that copies of the
administrative official's final decision will be mailed upon
request. The administrative official may also solicit com
ments from any other person or public agency he or she
feels may be affected by the proposal.
(Ord. No. 946, § I, 11-23-2010)

18.50.430 Variance limitations.

A. Variances shall be limited solely to the consid
eration of:

1.
struction;

Elevation requirements for lowest floor con-

2. Elevation requirements for floodproofing; and
3. The type and extent of floodproofing.

B. Variances shall not be considered for any proce
dural or informational requirements or use prohibitions of
Article IV.
(Ord. No. 946, § I, 11-23-2010)
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-~-~. - - --- ~ -

18.50.433

Before a variance to the provisions of Article IV may
be authorized, it shall be shown that:

A. There are special circumstances applicable
to the subject property or to the intended use, such as
size, topography, location or surroundings, that do not ap
ply generally to other property in the same vicinity and
zone;

B. The granting of such variance will not be
materially detrimental to the public welfare or injurious
to the property or improvements in the vicinity and zone in
which the subject property is located;

C. Such a variance is the minimum necessary,
considering the flood hazard, to afford relief;

D. Failure to grant the variance would result
in exceptional hardship to the applicant; and

E. The granting of such a variance will not re-
suit in:

1. Increased flood heights;

2. Additional threats to public safety;

3. Creation of nuisances;

4. Extraordinary public expense; or

5. Conflicts with other existing local laws
or ordinances.
(Ord. No. 946, § 1, 11-23-2010)

18.50.432 Administrative official's decision.

After considering any comments received from other
agencies, jurisdictions or adjoining property owners, the
administrative official shall approve, approve with condi
tions, or deny the variance request. The administrative of
ficial shall prepare written findings and conclusions stating
the specific reasons upon which the decision is based.
(Ord. No. 946, § 1, 11-23-2010)

18.50.433 Notification and final decision.

The decision shall be issued within seven days from
the end of the comment period. Further, the administrative
official shall mail the findings and decision to the appli
cant and to other parties of record requesting a copy.
(Ord. No. 946, § 1, 11-23-2010)

141.88 Supp. No. 8



18.50.434 Power to refer decisions.

18.50.500

In exercising the duties and powers of implementing
and administrating Article IV of this chapter, the adminis
trative official may refer any variance application to the
hearing examiner for action at a public hearing.
(Ord. No. 946, § I, 11-23-2010)

l1L:_50.435 Appeals.

Any decision by the administrative official to approve
or deny a variance request may be appealed subject to the
procedures set forth in MMC Title 17.
(Ord. No. 946, § I, 11-23-2010)

18~5~ 4~6 .f~<:le:r:~l_flo()dJl~L:ard_m~c:orrec~tQDJ?roc:::~du~~?~

The procedures for federal flood hazard map correction,
as provided in federal regulations 44 CFR 70 of the Na
tional Insurance Program are hereby adopted by reference.
(Ord. No. 946, § 1, 11-23-2010)

ARTICLE V. FISH AND WILDLIFE HABITAT AND THE STREAM
CORRIDOR SYSTEM

Division 1. Introduction

lQ.50.500 Purpose and _intent~

A. The stream corridor system includes hydrologi
cally related critical areas, streams, lakes, ponds, and
wetlands and is part of a fragile and highly complex rela
tionship of geology, soils, water, vegetation and wildlife.
Policies and standards to help conserve and protect are de
signed to accomplish the following:

1. Meet the requirements of the Growth Manage
ment Act (RCW 36.70A.172) regarding best available science;

2. Follow the requirements pursuant to the
flood-resistant construction in the adopted building code.

3. Provide a zero net loss of natural wetland
functions and values.

4. Provide possible alternatives for necessary
development, construction, and uses within a designated
stream corridor and other hydrologically related critical
areas;

5. Prevent decline in the quantity and quality
of surface and subsurface waters;
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6. Conserve, restore, and protect fish and wild
life habitats, vegetation, and ecological relationships;

7. Protect sensitive areas of the stream corri
dor from the potential negative effects of development;

8. Through voluntary agreements or government
incentives, provide protection of natural wetland functions
and values.

9. Recognize wildlife areas conservation habi
tats within their natural geographic location through coor
dinated land use planning.
(Ord. No. 946, § 1, 11-23-2010)

18·5_0 :-2 01 R~ot~s:t;:.ionaJ2proach.

A. To maintain fish and wildlife habitat there must
be adequate environmental conditions for reproduction, for
aging, resting, cover, and dispersal of animals. Factors
affecting both habitat and its quality include the presence
of essential resources such as food, water, nest building
materials, and lack of diseases. The city protects fish and
wildlife habitat through:

1. Protection of habitat for aquatic species;
and

2. Protection of habitat for species located
near the water.

B. The city's approach to protecting threatened, en
dangered, and sensitive species habitat is by using the
protection approach sections of this chapter.
(Ord. No. 946, § 1, 11-23-2010)

Division 2. Designation and Mapping

Ih5~5~~ HY9-rglogi~allL_relat~d_cri_t)cal~rea K§tur~_§~

Stream corridors and other hydrologically related
critical areas include one or more of the following fea
tures:

A. Any floodway or floodplain identified as a spe
cial flood hazard area identified by the Federal Emergency
Management Agency (FEMA) as identified in the flood insurance
study or corresponding maps, is hereby adopted by reference
and declared to be part of this chapter;

B. Perennial and intermittent streams, exclud-
lng ephemeral streams, including the stream main channel
and all secondary channels within the ordinary high water
mark;
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C. Naturally occurring ponds under twenty acres
and associated submerged aquatic beds; and man-made lakes
and ponds created within a stream channel;

D. All wetlands as defined in Section 18.50.299;
E. Any flood-prone area indicated by U.S. Soil

Conservation Service soil survey data; and
F. A buffer area for a stream channel, lake, or

pond or from the edge of a wetland.
(Ord. No. 946, § 1, 11-23-2010)

lCL~O~5Q} tI~bj:_taLanq J::1_abitats----.2J_19~~J___.iml2_Qrtan~.

Habitats of local importance are habitats or species
that due to their declining population, sensitivity to hab
itat manipulation or other values make them important on a
local level. Habitats of local importance may include a
seasonal range or habitat element with which a given spe
cies has a primary association, and which, if altered, may
reduce the likelihood that the species will maintain and
reproduce over the long term.

A. Species and Habitats of Local Importance may
be identified for protection under this chapter. State or
local agencies, individuals or organizations may identify
and nominate for consideration specific species and habi
tats, or a general habitat type, including streams, ponds
or other features. Proponents shall have the burden of pre
senting evidence concerning the criteria set forth below.
The nomination shall be processed once a year through the
annual comprehensive plan amendment cycle.

1. The decision for changes to species and
habitats of local importance shall consider:

a. Concern due to population status;
b. Sensitivity to habitat manipula-

tion;
c. Importance to the local community;

and
d. Criteria used to identify state

priority species, which includes:
l. State candidate species that

are defined by WDFW Policy M-6001 to include fish and wild
life species that WDFW will review for possible listing as
state endangered, threatened, or sensitive;

ll. Vulnerable aggregations,
which includes those species or groups of animals suscepti
ble to significant population declines, within a specific
area, by virtue of their inclination to aggregate;
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lll. Species of recreational, com
mercial, and/or tribal importance that are vulnerable; and

iv. The economic impact both pos
itive and negative to the applicants property or surround
ing property. Economic impact are to be determined by a
properly qualified individual or firm using industry stan
dards.

2. Nominated habitats, and habitats for
species of local importance shall consider the following,
and must include maps to illustrate the proposal:

a. A seasonal range or habitat ele
ment which, if altered, may reduce the likelihood that the
species will maintain or reproduce over the long term;

b. Areas of high relative density or
species richness, breeding habitat, winter range, and move
ment corridors;

c. Habitat with limited availability
or high vulnerability to alteration; and

d. Whether these habitats are already
identified and protected under the provisions of this or
other local ordinances or state or federal law.

3. Habitat management recommendations
shall be included for use in the administration of this
section.

B. Development Standards. Projects located
within a habitats of local importance, as designated in
subsection A above shall meet the standards below, rather
than the development standards in Sections 18.50.508-
18.50.521, unless review is also needed for a hydrologi
cally related critical area.

1. Projects shall be designated using man
agement recommendations established for the species or hab
itat by federal and state agencies, or those adopted for
species and habitats of local importance by the city. The
department shall consider the extent such recommendations
are used in its decision on the proposal, and may consider
recommendations and advice from agencies with expertise.
(Ord. No. 946, § 1, 11-23-2010)

1Q~ SiL. 504 fjln~tion~l.1J)r9I2~rtt~~_

A. Streams, lakes, ponds and wetlands, require a
sufficient riparian area to support one or more of the fol
lowing functional properties:

1. Stream bank and shore stabilization;

141.92 Supp. No. 8



18.50.504

2. Providing a sufficient shade canopy to main
tain water temperatures that supports fish and their habi
tat;

3. Moderating the impact of stormwater runoff;

4. Filtering solids, nutrients and harmful sub-
stances;

5. Surface erosion prevention;

6. Providing and maintaining migratory corri
dors for wildlife;

7. Supporting a diversity of wildlife habitat;

8. Allowing for the natural occurrence of woody
debris and organic matter to collect in the aquatic envi
ronment.

B. Stream channels assist in one or more of the fol-
lowing functional properties:

1. Groundwater recharge and/or discharge;

2. Water transport;

3. Sediment transport and/or storage;

4. Biochemical functions;

5. Channel migration and the protection of hab-
itats;

6 Food and habitat.

C. Lakes, ponds and wetlands generally provide simi
lar functions and generally provide one or more of the fol
lowing functional properties:

1. Biogeochemical functions that improve water
quality;

2. Hydrologic functions maintaining the water
regime in a watershed (flood flow attenuation, decreasing
erosion, and groundwater recharge);

3. Food and habitat.

D. Floodplains generally provide one or more of the
following functional properties:

1. Floodwater storage;
2. Floodwater passage and the movement of high

velocity waters;

3. Sediment storage and recruitment;
4. Food and habitat;
5. Nutrient sink and/or source;
6. Groundwater recharge and discharge.
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E. Habitat for wildlife consists of the arrangement
of food, water, cover, and space. Wildlife habitat gener
ally includes one or more of the following functional prop
erties:

1. Reproduction and/or nesting;
2. Resting and refuge;
3. Foraging for food;
4. Dispersal and migration.

F. Some functions require larger areas, which may
not be achievable due to existing development and construc
tion constraints, especially in urban areas. In these in
stances, adjustments to the minimum standards to accommo
date such constraints may be necessary. Where adjustments
may be necessary, reductions of standards should be offset
by enhancement, restoration, or preservation measures which
replace the lost functions or values or strengthen other
functional values if replacement is not possible.
(Ord. No. 946, § 1, 11-23-2010)

1~ .20 :.202- St:ri3ams ,-__l_~eE andJ2.Qn~ tY:QiIl_Ls~em.

For purposes of this chapter, the city hereby adopts a
stream, lake and pond-typing system, for those features
designated as critical areas in Section 18.50.502 as fol
lows:

A. Type 1 streams are those waters, within
their ordinary high water mark (OHWM), meeting the criteria
as "shorelines of the state" and "shorelines of statewide
significance" under RCW Ch. 90.58. Waters associated with
Type 1 streams as defined in RCW Ch. 90.58 are not included.

B. Type 2 streams are those surface water fea
tures which require protection due to the nature of their
contributions to the functional properties listed in Sec
tion 18.50.504 and are considf;red "streams, lakes and/or
ponds of local importance."

C. Type 3 streams include all perennial streams
within the city not classified as Type 1 or 2. (See Section
18.50.275 definition for perennial stream)

D. Type 4 streams are all intermittent streams
within the city not classified as Type 1, 2 or 3. (See Sec
tion 18.50.258 definition for intermittent stream)

E. Type 5 streams are all ephemeral streams
within the city not classified as Type 1, 2, 3 or 4. Type 5
streams are not regulated as streams. (See Section
18.50.236 definition for ephemeral stream.)
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F. Lakes and Ponds.
1. Lakes and ponds not designated as a

shoreline that receive water from the OHWM of a Type 2, 3,
or 4 stream shall have the same surface water type as the
highest stream type from which the lake or pond receives
water.

2. Natural lakes and ponds, not designated
as a shoreline, that do not receive water from the OHWM of
a Type 1, 2, 3, or 4 stream shall be Type 3 ponds.

3. Lakes or ponds not designated as a
shoreline that are connected to a Type 1 stream shall be
Type 1 ponds.
(Ord. No. 946, § 1, 11-23-2010)

18_ ~_5 t2.;2 0 §: \i\Le t 1 ~:p_g :ra t i Ilg _l"Ys t-",m~

Wetlands within the city are defined in Section
18.50.299 and are shown on the data maps referenced in Sec
tion 18.50.507, maps. The functional properties for wet
lands are identified in Sections 18.50.504, and 18.50.603.

For regulatory purposes, wetlands are classified into
four categories according to the wetland rating system
found in Section 18.50.603(B), wetland functions and rat
lng.
(Ord. No. 946, § 1, 11-23-2010)

18._50. 20:Z ~a.Qs~

Certain fish and wildlife habitat and hydrologically
related critical areas have been inventoried and are de
picted on a series of paper and electronic maps. The maps
do not officially define the extent or characteristics of
specific critical areas; rather the potential physical
boundaries and characteristics. Maps may be both regulatory
and non-regulatory in nature as described below:

A. Regulatory maps include the following:
1. Any floodway or floodplain identified as a

special flood hazard area by the Federal Emergency Manage
ment Agency (FEMA) as identified in the flood insurance stud
ies (FIRM).

2. Informational maps indicate the approx-
imate presence, location and/or typing of the potential
critical area. Informational maps include, but are not lim
ited to the following:

a. Wetlands;
b. Streams;
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c. Geologically hazardous areas;
d. Critical aquifer recharge areas;
e. Channel migration zone; and
f. Species and habitats of local im

portance--Note: This map will be generated at such a time
when the city formally adopts a species or habitat of local
importance.

B.
clude maps or

plans;

ries; and

Other non-regulatory information sources in
other data sources, but are not limited to:

1. Comprehensive flood hazard management

2. Soil survey of the city of Mabton;
3. Surface geologic maps;
4. Historic and current aerial photo se-

5. Geohydraulic studies--Geologic cross
sections showing aquifers and confining units.
(Ord. No. 946, § 1, 11-23-2010)

Division 3. General Development Standards

18.50.508 Prohibited uses.
------~ ------------

The following uses and activities are prohibited
within a designated hydrologically related critical area:

A. Storage, handJing, and disposal of material
or substances that are dangerous or hazardous with respect
to water quality and life safety;

B. The placement of mining tailings, spoilage,
and mining waste materials, except for that associated with
the mining of gravel;

C. The draining or filling of a wetland, lake or
pond, except as provided for in Section 18.50.519;

D. The removal and transport of material for
fill outside of the stream corridor;

E. Site runoff storage ponds, holding tanks and
ponds, and other similar waste disposal facilities. Note:
This provision does not include regional wastewater plant
facilities, collection pipes, septic systems approved by a
local or state agency, and other related facilities;

F. Solid waste disposal sites;
G. Automobile wrecking yards;
H Fill for the sole purpose of increasing land

area within the stream corridor;
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I. Uses located within the floodway fringe that
are listed in Section 18.50.410; and

J. Uses located within the floodway that are
listed in Section 18.50.412.
(Ord. No. 946, § 1, 11-23-2010)

IJl·_~O~5QJ GE~I}~al po1-ic:;~~s anQ ~~~D_0a;rd~_.

The following policies and standards shall apply to
any development, construction, or use carried out within a
designated hydrologically related critical area:

A. The ordinary high water mark of a stream or
lake, and the edge of a wetland shall be marked on the
ground before any development, construction, or use is ini
tiated.

B. Existing vegetation and any vegetative spe
cies pertinent to the critical area identified on the proj
ect site within the stream corridor shall only be disturbed
to the minimum extent possible.

C. Nesting areas and other sensitive habitat
identified within a stream corridor shall be disturbed to
the minimum extent possible.

D. Projects within the stream corridor shall be
scheduled to occur at times and during seasons having the
least impact to spawning, nesting, or other sensitive wild
life activities. Scheduling recommendations from the appro
priate state and/or federal agency may be considered.

E. Developments that obtain a stormwater permit
approved by a local, state or federal agency and transpor
tation projects using the Eastern Washington Stormwater
manual are exempt from:

1. Excavation, grading, cut/fills, compac
tion, and other modifications, which contribute to erosion
of soils, shall be confined to the minimum necessary to com
plete the authorized work and avoid increased sediment
load.

2. The removal of ground-cover vegetation,
excavation, and grading shall be scheduled for periods when
soils are the least vulnerable to erosion, compaction, and
movement unless suitable protective measures are used to
prevent erosion.

3. Increases in impervious surface area,
compaction of soil, changes in topography, and other modi-
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fications of land within a stream corridor shall provide on
site facilities for the detention, control, and filtration
if potential increases have been identified to occur.

4. The discharge point for controlled
stormwater runoff shall be designed and constructed to
avoid erosion.

5. Matting or approved temporary ground
cover shall be used to control erosion until natural vege
tative ground cover is successfully established.

F. Development, construction, and uses shall
not directly or indirectly degrade surface water and
groundwater through the introduction of nutrients, fecal
coliform, toxins, and other biochemical substances.

G. Prior to the approval of development, con
struction, or uses within a designated stream corridor, any
existing source of biochemical or thermal degradation iden
tified as originating on the project property shall be cor
rected.

H. Facilities which use fertilizers, pesti
cides, or herbicides shall use landscaping, low-risk prod
ucts, application schedules, and other protective methodol
ogy to minimize the surface and subsurface transfer of
biochemical materials into the stream corridor.

I. Modifications to natural channel gradient,
channel morphology, drainage patterns, and other stream
features shall not permanently alter or obstruct the natu
ral volume or flow of surface waters.

J. Development, construction, or uses within
the stream corridor shall not alter or divert flood flows,
cause channel shift, erosion, and increase or accelerate
the flooding of upstream or downstream flood hazard areas.

K. Structures placed in close proximity to the
outer edge of bends in stream channels shall be located to
minimize the hazard from stream undercutting and stream
bank erosion stemming from potential future stream migra
tion.

L. The department of ecology and adjacent com
munities shall be notified prior to any alteration or relo
cation of a watercourse and evidence of such notification
shall be submitted to the Federal Emergency Management
Agency.

M. Maintenance shall be provided for the al
tered or relocated portion of said watercourse so that the
flood-carrying capacity is not diminished.

141.98 Supp. No. 8



18.50.510

N. Development, construction, or uses within
the hydrologically related critical area shall be mitigated
using mitigation sequencing as outlined in Section
18.50.307, mitigation requirements.

o. Development shall not obstruct, cut off, or
isolate stream corridor features.

P. Nothing in these regulations shall consti
tute authority of any person to trespass or in any way in
fringe upon the rights of private ownership.

Q. If archaeological resources are uncovered
during excavation, developers and property owners shall im
mediately stop work and notify the city, the Washington
State Office of Archaeology, and Historic Preservation and
any affected Indian Nation. Archaeological sites are sub
ject to RCW 27.44 Indian Graves and Records and RCW 27.53,
Archaeological Sites and Records. Development or uses that
may impact such sites shall comply with WAC 25-48, Archaeo
logical Excavation and Removal Permit.

R. Projects located within the floodway must
meet the requirements of Section 18.50.411, permitted uses.

S. Any portion of the vegetative buffer tempo
rarily damaged or disturbed as a result of construction ac
tivities (excluding approved permanent use areas) shall be
repaired at the completion of construction using the recla
mation found in Section 18.50.521
(Ord. No. 946, § 1, 11-23-2010)

Division 4. Water Dependency Development Standards and
Buffer Requirements

18.50.510 Use classifications.-- - -~ --- -- -- ----- ---- -- - - -- ---- --
For purposes of this section, the components of any

development, construction, or use requiring a critical area
development authorization shall be classified as provided
below, and shall conform with the development standards ap
plicable to the classification provided in Sections
18.50.511--18.50.513:

A. Water oriented uses are one of the following
two categories of uses:

1. Water-dependent uses include dams, wa
ter diversion facilities, marinas, boat launching facili
ties, water intakes and outfal1s, aquaculture, log booming,
stream and wetland crossings for roads and railroads,
stream and wetland crossings for utilities, swimming

141.99 Supp. No. 8



18.50.512

beaches, fishing sites, in-water or on-land shore stabiliza
tion structures, livestock watering sites, and other uses
that cannot exist in any other location and are dependent
on the water by reason of the intrinsic nature of their op
erations. This provision applies only to the specific por
tion of a project that is demonstrably dependent upon the
water or shore.

2. A water-related use is one not intrin
sically dependent on a waterfront location but whose eco
nomic viability is enhanced by a waterfront location either
because it requires large quantities of water, or because
it provides services for water dependant uses and the prox
imity to its customers makes such services less expensive
and/or more convenient. Examples would include thermal
power plants, sewage treatment plants, water processing and
treatment plants, support services for fish hatcheries or
aquaculture, fly shops and boat rental shops.

B. Non-water-oriented uses include any use not
qualifying as uses in subsection A above.
(Ord. No. 946, § 1, 11-23-2010)

~8 .~ :.-=2J._1 Wa ter-depeIl9-enLus~~_"-

The following provisions shall apply to water-depen
dent uses:

A. Structures shall be clustered at locations
on the water's edge having the least impact to the surface
water and shore.

B. Use areas and structures which require di
rect shore locations shall be located and constructed to
minimize impacts to the shore area and the vegetative buf
fer specified in Section 18.50.514, vegetative buffers.

c. Use areas and structures requiring direct
shore locations shall minimize any obstruction or impair
ment of normal public navigation of the surface water.
(Ord. No. 946, § 1, 11-23-2010)

18.50.512 Water-related uses.

The following provisions shall apply to the water-re
lated uses:

A. Structures and use areas shall be located as
far landward from the ordinary high water mark or wetland
edge as is possible and still preserve the essential or
necessary relationship with the surface water.
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B. Structures and use areas shall not be lo
cated within the vegetative buffer specified in Section
18.50.514, vegetative buffers, except where existing devel
opment or the requirements associated with the use make
such a location unavoidable.
(Ord. No. 946, § 1, 11-23-2010)

18.50.513 Non-water oriented uses.

The following provisions shall apply to non-water-ori
ented uses:

A. Structures and use areas shall be set back
so as not to be located within the vegetative buffer speci
fied in Section 18.50.514, vegetative buffers.

B. Construction abutting the vegetative buffer
specified in Section 18.50.514, vegetative buffers, shall be
designed and scheduled to ensure there will not be perma
nent damage or loss of the vegetative buffer.
(Ord. No. 946, § 1, 11-23-2010)

18.50.514

The establishment of a vegetative buffer system is
necessary to protect the functions and values of certain
hydrologically related critical areas. Standard and minimum
buffers for streams, lakes, ponds, and wetlands are listed
in Tables 5-1 and 5-2.

A. Vegetative buffers shall be measured from
the ordinary high water mark for streams, lakes and ponds,
and from the edge of the wetlands. The width of the buffer
shall be determined according to the stream or wetland
type. Buffer width may be reduced through an adjustment
permit process (Section 18.50.317). However, the Adminis
trative Official may deny reductions to the standard buffer
widths for wetlands that score medium (20-28 points) or
high (29-36 points) for wetland habitat function, except
where it can be shown that a particular wildlife species
needs within the buffer can be met with a smaller buffer.

B. The minimum buffer widths listed in Tables
5-1 and 5-2 are the lowest possible buffer widths allowed
by means of the adjustment process. Adjustments below the
minimum buffer width must meet additional approval criteria
as provided in Section 18.50.317(C) (4), adjustments.
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C. The adequacy of these standard buffer widths
presumes the existence of a relatively intact native vege
tative community within the buffer zone that is deemed ade
quate to protect the identified critical area.

1. If the vegetation is degraded, then re
vegetation may be considered with any adjustment to the
buffer width.

2. Where the use is being intensified, a
degraded buffer may be re-vegetated to maintain the stan
dard width.

Table 5-1

***The administrative official may deny reductions to

the standard buffer widths for wetlands that score me

dium (20--28 points) or high (29--36 points) for wet
land habitat function, except where it can be shown
that a particular wildlife species needs within the

buffer can be met with a smaller buffer.***

Buffer Width
Stream Type standard/(minimumadjustment)

Type 1 shoreline streams / lakes 100'
and ponds

Type 2 streams, lakes and 75'/(25')
ponds

Type 3 streams (Perennial) / 50'/(25')
lakes and ponds

Type 4 streams (Intermit- 25'/(15')
tent) / lakes and ponds

Type 5 streams (Ephemeral) No buffer standards. Type 5
streams are not regulated as
streams, but may be protected
under geologically hazardous
area, floodplain, stormwater,
construction, grading or other
development regulations.

***The administrative official may deny reductions to
the standard buffer widths for wetlands that score me
dium (20--28 points) or high (29--36 points) for wet-
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land habitat function, except where it can be shown

that a particular wildlife species needs within the

buffer can be met with a smaller buffer.***

Table 5-2

Type 1 Type 2 Type 3 Type 4
Wetlands Wetlands Wetlands Wetlands

{standard! {standard! {standard! (standard!
minimum) minimum) minimum) minimum)

200'/100' 150'/75' 100'/50' 50'/25'

(Ord. No. 946, § 1, 11-23-2010)

Division 5. Land Modification Development Standards

18 :-5j) ~5.1~ BQ~d§,_raj._lrQa&lg; ,and~:f:J<in<l._

The following provisions shall apply to the location
and construction of roads, railroads, and parking within a
designated hydrologically related critical area:

A. Roads and railroads shall not be located
within a designated stream corridor except where it is nec
essary to cross the corridor or where existing development,
topography, and other conditions preclude locations outside
the stream corridor.

1. Construction of roadways across stream
corridors shall be by the most direct route possible having
the least impact to the stream corridor.

2. Roadways that must run parallel to
streams or wetlands shall be along routes having the great
est possible distance from stream or wetland and the least
impact.

3. Roadways within the stream corridor
shall not hydrologically obstruct, cut-off or isolate
stream corridor features, unless it is clearly unavoidable.

B. Material excavated from the roadway area to
achieve the design grade shall be used as fill where neces
sary to maintain grade or shall be transported outside the
stream corridor.

C. Necessary fill to elevate roadways shall not
impede the normal flow of floodwaters or cause displacement
that would increase the elevation of flood waters such that
it would cause properties not in the floodplain to be flood
prone.
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D. Spoil, construction waste, and other debris
shall not be used as road fill or buried within the stream
corridor.

E. Bridges and water-crossing structures shall
not constrict the stream channel or impede the flow of ordi
nary high water, sediment, and woody debris.

F. The preservation of natural stream channels
and drainage ways shall be preferred over the use of cul
verts. Where culverts are the preferred method, large, nat
ural bottom culverts, multi-plate pipes, and bottomless
arches are preferred.

G. The alignment and slope of culverts shall
parallel and match the natural flow of streams or drainage
ways and shall be sized to accommodate the volume, flow and
velocity of ordinary high water and shall terminate on sta
ble, erosion-resistant materials.

H. Where fish are present, culverts shall be de
signed and constructed to specifications provided through
the Department of Fish and Wildlife.

I. At least one end of a wood stringer bridge
shall be anchored to prevent the bridge from being washed
away during a high water event.

J. Roads must be designed and constructed using
established flood resistant design and construction methods
when the road is possibly subject to floodwater damage.

K. Roads and bridges within floodways must meet
the requirements of Section 18.50.411(H) and (C), unless an
engineer can demonstrate another appropriate method.
(Ord. No. 946, § 1, 11-23-2010)

18 ._~j). 51_6 Ut:j:)i_t.Y _tran<:;rnission~ipes__(:mcL~c:Ltitiee.
The following provisions shall apply to the location,

construction, and installation of utility transmission
lines (such as those for wastewater, water, communication,
natural gas) within a designated pydrologically related
critical area:

A. Utility transmission lines shall be permit
ted within the stream corridor only where it is necessary
to cross the corridor or where development, topography, and
other conditions preclude locations outside the stream cor
ridor.

1. Utility transmission lines across
stream corridors shall be by the most direct route possible
having the least impact to the stream corridor.
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2. The construction of utility transmis
sion lines within a stream corridor shall be designed and
located to provide a minimum disruption to the functional
properties.

B. Utility lines under streams and wetlands
shall be placed in a sleeve casing to allow easy replace
ment or repair with minimal disturbance to the stream cor
ridor.

C. Buried utility transmission lines crossing a
stream corridor shall be buried a minimum of four feet be
low the maximum scour or one-third of the bankfull depth of
the waterway, whichever is greater, and for a similar depth
below any associated floodway and floodplain to the maximum
extent or potential channel migration as determined by hy
drologic analysis.

D. Wherever possible, new aboveground installa
tions shall use existing bridges or pole facilities.

E. Aboveground electrical support towers and
other similar transmission structures shall be located as
far upland as is reasonably practical.

F. Transmission support structures shall be lo
cated clear of high flood velocities and located in areas of
minimum flood depth, which require the least amount of
floodproofing.

G. Underground utility transmission lines shall
be constructed so they do not alter, intercept, or dewater
groundwater patterns that support streams, wetlands, and
hyporheic flow.

H. All new and replacement water supply systems
and wastewater systems within a special flood hazard area
must meet the requirements of Section 18.50.407 (re: infil
tration or discharge into or out of the system) .

I. Utility transmission lines within the
floodway fringe shall meet the standards of Section
18.50.409(B) .

J. Utility transmission lines within the
floodway shall meet the standards of Section 18.50.411(C)
(Ord. No. 946, § I, 11-23-2010)

18.50.517 Shore stabilization.--------- - ----

The following provisions shall apply to shore stabili-
zation projects:

A. Shore stabilization projects shall be al
lowed only where there is evidence of erosion which clearly
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threatens existing property, structures, or facilities, and
which stabilization will not jeopardize other upstream or
downstream properties.

B. Stabilization projects shall be developed
under the supervision of, or in consultation with, agencies
or professionals with appropriate expertise.

C. Stabilization projects shall be confined to
the minimum protective measures necessary to protect the
threatened property.

D. The use of fill to restore lost land may ac
company stabilization work, provided the resultant shore
does not extend beyond the new ordinary high water mark,
finished grades are consistent with abutting properties, a
restoration plan is approved for the area, and the fill ma
terial is in compliance with Section 18.50.519, filling.

E. Stabilization projects shall use design, ma-
terial, and construction alternatives that does not require
high or continuous maintenance, and which prevents or mini
mizes the need for subsequent stabilization of the shore's
other segments.

F. Alternative preferences vegetation, berms,
bioengineering techniques, and other nonstructural alterna
tives, which preserve the natural character of the shore
shall be preferred over riprap, concrete revetments, bulk
heads, breakwaters, and other structural stabilization.
While riprap, rock or other natural materials shall be pre
ferred over concrete revetments, bulkheads, breakwaters and
other structural stabilization.

G. Applications to construct or enlarge dikes
or levees shall meet the requirements of Section
18.50.411(G) .

H. Revetments and bulkheads shall be no higher
than necessary to protect and stabilize the shore.

I. Breakwaters shall be constructed of floating
or open-pile designs rather than fill, riprap, or other
solid construction methods.

J. All new flood control projects shall define
maintenance responsibilities and a funding source for oper
ations, maintenance, and repairs for the life of the proj
ect.
(Ord. No. 946, § I, 11-23-2010)
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1-_8. 50_. 51~ Dredgigg_Cigd eX:9ava_tiQB~

The following provisions shall apply to dredging and
excavation within a designated hydrologically related crit
ical area:

A. Dredging in surface waters shall be allowed
only where necessary:

1. Because of existing navigation needs;
2. Habitat improvement;
3. Maintenance; and
4. Construction of water dependant uses.

B. Dredging and excavation shall be confined to
the minimum area necessary to accomplish the intended pur
pose or use.

C. Hydraulic dredging or other techniques that
mlnlmlze the dispersal and broadcast of bottom materials
shall be preferred over agitation forms of dredging.

D. Curtains and other appropriate mechanisms
shall be used to minimize widespread dispersal of sediments
and other dredge materials.

E. Entries across shore and wetland edges to
accomplish dredging or excavation shall be confined to the
minimum area necessary to gain entry and shall be confined
to locations with the least potential for site disturbance
and damage.

F. Dredging and excavation shall be scheduled
at times having the least impact to fish during spawning,
nesting, and other identified natural processes.

G. Dredge spoils are also considered fill, and
shall not be deposited within the stream except where such
deposit is in accordance with approved procedures intended
to preserve or enhance wildlife habitat, natural drainage,
or other naturally occurring conditions.
(Ord. No. 946, § 1, 11-23-2010)

18.50.519 ftlligg.
The following provisions shall apply to filling activi

ties within a designated hydrologically related critical
area:

A. Fill within surface waters or wetlands shall
be allowed only where necessary in conjunction with water
dependent uses, or an approved reclamation plan under Sec
tion 18.50.521 or approved compensatory mitigation plan un
der Section 18.50.604.
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B. Fill for the purpose of increasing elevation
may be permitted if it can be accomplished in a manner con
sistent with this chapter's policies.

c. Fill shall be the minimum necessary to ac
complish the use or purpose and shall be confined to areas
having the least impact to the stream corridor. Other al
ternatives should be preferred over fill to elevate new
homes in the floodplain, such as increasing foundation
height or zero-rise methods such as piers, posts, columns,
or other methods.

D. Fill in floodplains shall meet the require
ments of Article IV, flood hazard areas.

E. Unless site characteristics dictate other
wise, fill material within surface waters or wetlands shall
be sand, gravel, rock, or other clean material, with a min
imum potential to degrade water quality.

F. Fill placement shall be scheduled at times
having the least impact to fish during spawning, nesting,
and other identified natural processes.

G. Fill and finished surface material shall re
quire low maintenance, provide high resistance to erosion,
and prevent or control the migration of sediments and other
material from the fill area to surrounding water, shore, and
wetlands, unless the Washington Department of Fish and
Wildlife indicates other options are preferred.

H. Projects that propose fill shall make every
effort to acquire fill onsite (compensatory storage) where
appropriate.

I. Fill should not obstruct, cut off, or iso-
late stream corridor features.
(Ord. No. 946, § 1, 11-23-2010)

)..~_~ 59.52 0 CommeX~:Lal m~p-iDgQ:t _gravels ~

The following provisions shall apply to the commercial
mining of gravels within a designated hydrologically re
lated critical area:

A. Prior to the authorization of commercial gravel
mining operation, the project proponent shall provide maps
to scale which illustrate the following:

1. The extent to which gravel excavation
and processing will affect or modify existing stream corri
dor features, including existing riparian vegetation;
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2. The location, extent and size in acre
age of any pond, lake, or feature that will be created as a
result of mining excavationi

3. The description, location, and extent
of any proposed subsequent use that would be different than
existing uses.

B. Wherever feasible, the operations and any
subsequent use or uses shall not cause permanent impairment
or loss of floodwater storage, wetland, or other stream cor
ridor features. Mitigation shall provide for the feature's
replacement at equal value except wetlands which shall be
mitigated according to guidance in the Washington State De
partment of Ecology's Wetland Mitigation in Washington
State, Parts 1 and 2 (March 2006 or as updated) .

C. Any surface mining allowed within the
floodway shall meet the standards of Section 18.50.411(B)

D. Except where authorized by city in consulta-
tion with the State Department of Fish and Wildlife and De
partment of Ecology, the following shall apply:

1. The excavation zone for the removal of
gravels shall be located a minimum of one hundred feet up
land from the ordinary high water mark (OHWM) of the stream
channel.

2. Equipment shall not be operated,
stored, refueled, or provided maintenance within one hun
dred feet of the OHWM.

3. Gravel washing, rock-crushing, screen
ing, or stockpiling of gravels shall not occur within one
hundred feet of the OHWM.

E. Mining proposals shall be consistent with
the Washington Department of Natural Resources Surface Mine
Reclamation standards, (WAC 332-18, RCW 78.44).
(Ord. No. 946, § 1, 11-23-2010)

18.50.521 Reclamation.--------

The following guidelines shall apply to the reclama
tion of disturbed sites resulting from development activi
ties with a designated hydrologically related critical
area:

A. Development, construction, or uses shall In
clude the timely restoration of disturbed features to a
natural condition or to a stabilized condition, which pre
vents degradation.
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B. Large-scale projects that extend over sev-
eral months shall be phased to allow reclamation of areas
where work or operations have been completed.

C. Reclamation shall be scheduled to address
precipitation, meltwater runoff, growing season, and other
seasonal variables that influence restoration and recovery.

vations,
adjacent

D.
and
and

Topography shall be finished to
contours consistent with natural
surrounding areas.

grades, ele
conditions in

E. Where existing development and construction
prevent return of a site to its natural condition, sites
may be finished to conditions comparable to surrounding
properties provided suitable protective measures are used
to prevent stream corridor degradation.

F. Cut-and-fill slopes shall be stabilized at,
or at less than the normal angle of repose for the materi
als involved.

G. The replacement or enhancement of vegetation
within wetlands and required vegetative buffers shall use
naturally occurring, native plant species.

H. In other parts of the stream, naturally oc
curring, native plant species shall be used, unless a show
ing of good cause acceptable to the administrative official
or designee is provided. Should good cause be shown then
self-maintaining or low-maintenance plant species compati
ble with the native vegetation shall be used in place of
non-native and high-maintenance species.
(Ord. No. 946, § 1, 11-23-2010)

ARTICLE VI. WETLANDS

Division 1. Introduction

18.50.600 P~~pose and ~~~~nt.

The purpose and intent of the provisions protecting
wetland critical areas is equivalent to the purpose and in
tent for Section 18.50.500.
(Ord. No. 946, § 1, 11-23-2010)
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Division 2. Designation and Mapping

18. 5_~~OJ=- DesignatirJ,g _Cl,I1d ma1212ipg.
A. Wetlands are all areas meeting the definition for

wetlands as defined in Section 18.50.299 and are hereby des
ignated critical areas which are subject to the provisions
of this chapter. Except the following:

1. Irrigation systems that create an artificial
wetlands.

2. Areas where changes in irrigation practices
have caused wetland areas to dry up.

B. The approximate location and extent of wetlands
are shown on maps maintained by the city and included in
the city's comprehensive plan. These maps include informa
tion from the National Wetlands Inventory produced by the
u.S. Fish and Wildlife Service and are to be used as a
guide for the city.
(Ord. No. 946, § 1, 11-23-2010)

Division 3. Protection Approach

18.50.602 Protection approach.
Wetlands will be protected using the protection ap

proach for hydrologically related critical areas found in
Section 18.50.501. Wetlands and their functions will be
protected using the standards found in Article IV.
(Ord. No. 946, § 1, 11-23-2010)

18.50. 603 W~J::J~llsLf~Ilc.t_iC?_:t:J:s_~nd r_~t:ing.

A. Wetlands are unique landscape features that are
the interface between the aquatic and terrestrial environ
ments. Wetlands provide the following functions:

1. Biogeochemical functions, which improve wa
ter quality in the watershed (such as nutrient retention
and transformation, sediment retention, metals and toxics
retention and transformation) .

2. Hydrologic functions, which maintain the wa
ter regime in a watershed, such as flood flow attenuation,
decreasing erosion, and groundwater recharge.

3. Food and habitat functions, which includes
habitat for invertebrates, amphibians, anadromous fish, res
ident fish, birds, and mammals.

B. Wetlands shall be rated based on categories that
reflect the functions and values of each wetland and shall
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be based on the criteria provide in the Washington State
Wetland Rating System for Eastern Washington, revised Au
gust 2004 (Ecology Publication #04-06-15) which are summa
rized below:

1. Category I wetlands are more sensitive to
disturbance than most wetlands, are relatively undisturbed,
and contain ecological attributes that are difficult to re
place. Generally, these wetlands are not common and make up
a very small percentage of the wetlands within the city.
The following types of wetlands are classified as Category
I:

a. Wetlands scoring seventy points or more
(out of one hundred) in the Eastern Washington Wetland Rat
ing System (EWWRS);

b. Alkali wetlands;

c. Natural heritage wetlands (wetlands
identified by Washington Department of Natural Resources
Natural Heritage Program scientists); and

d. Bogs.

2. Category II wetlands are difficult but not
impossible to replace and provide high levels of some func
tions. Category II wetlands include:

a. Wetlands scoring between fifty-one to
sixty-nine points (out of one hundred) in the EWWRS;

b. Unassociated vernal pools; and

c. Forested wetlands.

3. Category III wetlands are often smaller,
less diverse and/or more isolated from other natural re
sources. Category III wetlands include:

a. Wetlands with a moderate level of func
tions (scoring between thirty to fifty points) in the EWWRS;
and

b. Associated vernal pools.

4. Category IV wetlands have the lowest levels
of functions, scoring less than thirty points in the EWWRS.
Category IV wetlands are often heavily disturbed and are
wetlands that should be able to be replaced.

C. Wetlands shall be rated, as they exist on the day
of project application submission. Information regarding
the original condition of illegally modified wetlands that
can not be discerned from aerial photographs or other reli-
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able information sources shall use the highest appropriate
points value within each missing data field of the EWWRS
rating sheet to complete the rating.
(Ord. No. 946, § 1, 11-23-2010)

155. 5Q._604 ~~mpensatory_It!itigatj()I1 ~~~i~_~men!:~

Projects that propose compensation for wetland acreage
and/or functions are subject to state and federal regula
tions. Compensatory mitigation for alterations to wetlands
shall provide for a no net loss of wetland functions and
values, and must be consistent with the mitigation plan re
quirements of Section 18.50.314(M). The following documents
were developed to assist applicants In meeting the above
requirements.

A. Compensatory mitigation plans must be con
sistent with Guidance on Wetland Mitigation in Washington
State Part 2: Guidelines for Developing Wetland Mitigation
Plans and Proposals or as revised (Washington State Depart
ment of Ecology, U.S. Army Corps of Engineers Seattle Dis
trict, and U.S. Environmental Protection Agency Region 10;
Ecology publication number 04-06-013B--http://www.
ecy.wa.gov/programs/sea/bas_wetlands/volume2final.html) .

B. Compensatory mitigation application and ra
tios for mitigation of wetlands shall be consistent with
"Wetlands in Washington State--Volume 2: Guidance for Pro
tecting and Managing Wetlands--Appendix 8-D--Section 8-D3"
or as revised (Washington State Department of Ecology) Pub
lication number 05-06-008--http://www.ecy.wa.gov/programs/
sea/bas_wetlands/volume2final.html))
(Ord. No. 946, § 1, 11-23-2010)

18.50.605 Wetlandmi1:igattcm banks.

A. Credits from a wetland mitigation bank may be ap
proved for use as compensation for unavoidable impacts to
wetlands when:

1. The bank is certified under RCW 90.84 or WAC
173-700;

2. The administrative official determines that
the wetland mitigation bank can provide appropriate compen
sation for the authorized impacts; and

3. The proposed use of credits is consistent
with the terms and conditions of the bank's certification.
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B. Replacement ratios for projects using bank cred
its shall be consistent with replacement ratios specified in
the bank's certification.

C. Credits from a certified wetland mitigation bank
may be used to compensate for impacts located within the
service area specified in the bank's certification. In some
cases, bank service areas may include portions of more than
one adjacent drainage basin for specific wetland functions.
(Ord. No. 946, § 1, 11-23-2010)

ARTICLE VII. CRITICAL AQUIFER RECHARGE AREAS (CARAs)

Division 1. Introduction

18.50.700 Purpose and:i::X~_:t~nt.

A. Section 36.70A.060(2) of the Growth Management
Act requires local jurisdictions to protect critical areas,
including "areas with a critical recharging effect on aqui
fers used for potable water" (36.70A.030). WAC 365-190
030(3) defines "critical aquifer recharge areas" as "areas
with a critical recharging effect on aquifers used for po
table water, including areas where an aquifer that is a
source of drinking water is vulnerable to contamination
that would affect the potability of the water, or is sus
ceptible to reduced recharge." These areas are referred to
as critical aquifer recharge areas (CARAs) in this section.

B. Potable water is an essential life sustaining el
ement and much of the city's drinking water comes from
groundwater supplies. Once groundwater is contaminated, it
can be difficult and costly to clean. In some cases, the
quality of groundwater in an aquifer lS inextricably linked
to its recharge area.

C. The intent of this section is to:
1. Preserve, protect, and conserve the city's

CARA from contamination;
2. Establish a protection approach that empha

sizes the use of existing laws and regulations while mini
mizing the use of new regulations.

D. It is not the intent of this chapter to:
1. Regulate everyday activities (including the

use of potentially hazardous substances that are used in
accordance with state and federal regulations and label
specifications) ;

2. Enforce or prevent illegal activities;
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3. Regulate land uses that use or store small
volumes of hazardous substances (including in-field agricul
tural chemical storage facilities, which do not require
permits, or are already covered under existing state, fed
eral, or county review processes and have detailed permit
review) ;

4. Establish additional review for septic sys
tems, which are covered under existing city review pro
cesses;

5. Establish additional review for stormwater
control, which is covered under existing review processes
and has detailed permit review; or

6. Require review for uses that do not need
building permits and/or zoning review.

The above items are deemed to have small risks of CARA
contamination or are beyond the development review system's
ability to control.
(Ord. No. 946, § 1, 11-23-2010)

Division 2. Designation and Mapping

18.50.701 Mapping.
A. Mapping Methodology. The CARAs are depicted in

the map titled "City of Mabton Critical Aquifer Recharge
Areas" in the city'S comprehensive plan. The CARA map was
developed by the county through a geographic information
system (GIS) analysis using the methodology outlined in the
Washington Department of Ecology "Guidance Document for the
Establishment of Critical Aquifer Recharge Area Ordinances"
(Publication #97-30). The approximate location and extent
of critical aquifer recharge areas are depicted on the
above-mentioned map, and are to be used solely as a guide
for the city. The CARA map estimates areas of moderate,
high, and extreme susceptibility to contamination as well
as wellhead protection areas. In characterizing the
hydrogeologic susceptibility of these recharge areas with
regard to contamination, the following physical character
istics were utilized:

1. Depth to ground water;
2. Soil (texture, permeability, and contaminant

attenuation properties) ;
3. Geologic material permeability;
4. Recharge (amount of water applied to the

land surface, including precipitation and irrigation) .
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B. Wellhead Protection Areas. Wellhead protection
areas are required for all Class A public water systems in
the state of Washington. The determination of a wellhead
protection area is based upon the time of travel of a water
particle from its source to the well. Water purveyors col
lect site-specific information to determine the susceptibil
ity of the water source to surface sources of contamina
tion. Water sources are ranked by the Washington State
Department of Health with a high, moderate or low suscepti
bility to surface contamination. Wellhead protection areas
are defined by the boundaries of the ten-year time of ground
water travel, in accordance with WAC 246-290-135. For pur
poses of this chapter, all wellhead protection areas shall
be considered highly susceptible.
(Ord. No. 946, § 1, 11-23-2010)

Division 3. Protection Approach

lL50__.702 l'f'otection ap~oach~__
A. Maps shall be used only as an informational re

source to communicate with applicants regarding potential
problems in meeting the applicable laws on a particular
site. The maps indicate that areas of high susceptibility
tend to be located in valley bottoms and follow along
floodplain and stream corridors. Extreme susceptibility lo
cations are located largely within floodplains, and along
streams and wetlands.

B. Land uses are subject to many existing, federal,
state, local, or tribal laws regarding the handling of sub
stances that may contaminate CARAs. Disclosure, educational
information, and coordination of existing laws during ex
isting review processes can accomplish the requirement to
protect the CARA. Consequently, the city's protection of
the CARA shall be accomplished through normal project per
mit review under various Mabton Municipal Codes, especially
the stream protection standards in Article V, fish and wild
life habitat and the stream corridor system, including Sec
tion 18.50.508, prohibited uses, Title 15 buildings and
construction code, which provides detailed construction,
use, and fire/life-safety standards for the storage and han
dling of dangerous and hazardous substances to a greater
extent than most existing state and federal laws.

C. The administrative official shall develop and
maintain a list of the relevant laws noted above. This list
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shall be informational, and is intended to be used in coor
dination with development permit review. This list shall be
periodically reviewed and updated so as to provide the most
comprehensive list possible to inform project applicants of
the requirements of other agencies.

D. The administrative official shall also develop and
maintain a table of land uses with the potential of being
subject to the relevant laws noted above. The table shall
be generated and maintained using the intent stated in Sec
tion 18.50.700(D), purpose and intent.

E. The building official and water/irrigation manager
shall cooperatively develop questionnaires, to be filled out
by new development permit applicants, which comprehensively
establish the potential use, storage, and handling methods
within the project for substances that have the potential
to contaminate groundwater. The questionnaires are intended
to ensure full application of existing building and con
struction codes related to such substances in order to
forestall new regulations.

F. The building official and water/irrigation manager
shall develop technical assistance and information materi
als to assist landowners and developers with understanding
and meeting relevant existing federal, state, and local
laws relating to CARAs.
(Ord. No. 946, § 1, 11-23-2010)

ARTICLE VIII. GEOLOGICALLY HAZARDOUS AREAS

Division 1. Introduction

1 L~(3_0_0 ~:Y-l]20 s~ an,d ~_~~ten t __:..

A. Geologically hazardous areas include those areas
susceptible to erosion, sliding, earthquake or other geo
logical events. They pose a threat to the health and safety
of the citizens of Yakima County when incompatible develop
ment is sited in areas of si~rnificant hazard. Some risks due
to geologic hazards might be capable of mitigation through
engineering, design, or modified construction standards so
the level of risk is reduced to an acceptable level. How
ever, when mitigation is not feasible, development within
geologically hazardous areas is best avoided.

1. The purposes of this chapter are to:
a. Minimize risks to public health and

safety and reduce the risk or property damage by regulating
development on or adjacent to geologically hazardous areas;
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b. Maintain natural geological processes
while protecting existing and new development;

c. Establish review procedures for devel
opment proposals In geologically hazardous areas.
(Ord. No. 946, § I, 11-23-2010)

Division 2. Designation and Mapping

18.50.801 ~~pi~~ and q~~tgnation.

A. Geologically hazardous areas are areas that are
susceptible to one or more of the following types of haz
ards, based on WAC 365-190-080(4) (b) through (h):

1. Erosion hazards;
2. Landslide hazards, which in the Yakima

County inventory includes:
a. Oversteepened slope hazards;
b. Alluvial fan/flash flooding hazards;
c. Avalanche hazards;
d. Stream undercutting hazards;
e. Seismic hazards (referred to below as

earthquake hazards);
f. Volcanic hazards.

B. The approximate location and extent of erosion
hazard areas are shown on the County's critical area map
titled "Erosion Hazard Areas of Yakima County." Erosion
hazard areas were identified by using the "Soil Survey of
Yakima County Area, Washington" and the "Soil Survey of
Yakima Indian Reservation Irrigated Area, Washington, Part
of Yakima County." The analysis utilized the general soil
map unit descriptions of severe and very severe hazard of
water erosion.

C. The approximate location and extent of geologi
cally hazardous areas are shown on the map titled "Geologic
Hazard Areas, City of Mabton" in the city's comprehensive
plan. The geologically hazardous areas depicted in this map
were identified by the county. The following geologically
hazardous areas, with the corresponding map code in paren
theses, are mapped and classified using the stated criteria
based on WAC 365-190-080(4) (b) through (h):

1. Landslide Hazard Areas (LS). These include
places where landslides, debris flows, or slumps have al
ready occurred. Where sliding is presumed to have occurred
within ten thousand years or less is shown as high risk
(LS3) on the map. Slides thought to be older than ten thou-

141.118 Supp. No. 8



18.50.801

sand years but still capable of movement are shown as in
termediate risk (LS2). Areas where slides are absent are
unlabeled and combined with other low risk areas.

a. Oversteepened Slope Hazard Areas (OS)
These include areas with slopes steep enough to create po
tential problems. High risk areas (OS3) have a high poten
tial to fail, and include slopes greater than forty per
cent, and consist of areas of rock fall, creep, and places
underlain with unstable materials. Intermediate risk areas
(OS2) are less likely to fail but are still potentially
hazardous. This category also includes some slopes between
fifteen and forty percent. Low risk areas, unlikely to fail,
are unlabeled and combined with other low risk categories.

b. Alluvial Fan/Flash Flooding Hazard Ar
eas (AF). These are areas where flash flooding can occur, and
are often associated with inundation by debris from flood
ing. They include alluvial fans, canyons, gullies, and
small streams where catastrophic flooding can occur. They do
not include all areas where flash flooding may occur with
Yakima County. Flooding may also occur in larger streams
and rivers, but these are depicted in the "Flood Insurance
Study for the Unincorporated Areas of Yakima County," dated
March 2, 1998, with accompanying flood insurance rate maps
(FIRMs) and flood boundary and floodway maps, and any amend
ments which may thereafter be made by the Federal Emergency
Management Agency, rather than on the geologically hazard
ous areas map. High risk areas (AF3) are those most likely
to experience flooding. These areas usually involve larger
drainage areas, easily eroded sediments, and steeper gradi
ents. Intermediate risk areas (AF2) have some potential for
flash flooding but involve smaller drainages and flatter
slopes. Low risk areas where flash flooding is unlikely are
unlabeled and combined with other low risk areas on the
map.

c. Avalanche Risk Hazard Areas (AR). Areas
of avalanche hazards are limited (within the mapped bound
aries) to areas near the cascade crest. High risk areas
(AF3) are those in areas of high snowfall where avalanche
scars are visible and slopes are steep to moderately steep.
These areas could also be rated OS3. Intermediate risk ar
eas (AF2) are usually adjacent to AF3 areas but where vege
tation is still in place and slopes are moderate. AF2 and
AF3 areas are mapped on the basis of aerial photography and
observed scars. Climatic data (snowfall, wind direction,

141.119 Supp. No. 8



18.50.801

etc.) are necessary for more detailed mapping. Low risk ar
eas, where avalanches are unlikely, are unlabeled and com
bined with other low risk geologic hazards.

d. Stream Undercutting Hazard Areas (SU).
These areas are confined to banks near main streams and riv
ers where undercutting of soft materials may result. High
risk areas (SU3) include steep banks of soft material adja
cent to present stream courses. Intermediate risk areas
(SU2) are banks along the edge of a floodplain but away from
the present river course. Low risk areas are unlabeled and
combined with other low risk areas on the maps.

2. Earthquake Activity Hazard Areas (EA). Re
corded earthquake activity in Yakima County is mostly
marked by low magnitude events and thus low seismic risk.
One exception is an area along Toppenish Ridge where Holo
cene faulting may have produced earthquakes of as much as
magnitude 7. Zones of surficial fault scarps are shown on
high risk areas (EA3) while areas adjacent to the scarps
are assigned intermediate risk (EA2). The rest of the
county is low risk, unlabeled, and combined with other low
risk hazards.

3. Suspected Geologic Hazard Areas (SUS). These
are areas for which detailed geologic mapping is lacking
but preliminary data indicate a potential hazard. No risk
assessment (1-2-3) is given for these areas. Most are prob
ably OS or LS hazards.

4. Risk Unknown Hazard Areas (UNK). In these
areas geologic mapping is lacking or is insufficient to make
a determination. All of these areas are associated with
other classified geologic hazards, and most are located ln
remote areas of Yakima County.

D. Volcanic hazard areas are not mapped but are de
fined as areas subject to pyroclastic (formed by volcanic
explosion) flows, lava flows and inundation by debris flows,
mudflows or related flooding resulting from volcanic activ
ity. Volcanic hazard areas in Yakima County are limited to
pyroclastic (ash) deposits. While Yakima County contains a
portion of Mt. Adams and is in close proximity to Mt. Rain
ier and Mt. St. Helens, the threat of volcanic hazards is
minimal and limited to ash deposition. The more devastating
effects of volcanic activity such as lava flows, and lahars
(volcanic landslide or mudflow) are not possible due to in
tervening ridges. No specific protection requirements are
identified for volcanic hazard areas.
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E. This chapter does not imply that land outside
mapped geologically hazardous areas or uses permitted
within such areas will be without risk. This chapter shall
not create liability on the part of Yakima County, any of
ficer, or employee thereof for any damages that result from
reliance on this chapter or any administrative decision
lawfully made hereunder.
(Ord. No. 946, § 1, 11-23-2010)

Division 3. Protection Approach

18.50.802 G~Qlogically_ha~ardous~rea~_~~tection

approach.
A. Erosion Hazard Areas. Protection measures for

erosion hazard areas will be accomplished by implementing
the regulatory standards for erosion and drainage control
required under MMC Title 15 (Building Code). Any future
stormwater program erosion control measures that may be
formally adopted by the board of county commissioners shall
supersede MMC Title 15 erosion control requirements. Stan
dards to meet MMC Title 15 requirements can be met by the
application of the best management practices (BMPs) in the
Eastern Washington Stormwater Manual (WDOE publication num
ber 04-10-076) or equivalent manual adopted by Yakima
County, or any other approved manual deemed appropriate by
the building official, including but not limited to applica
ble Natural Resource Conservation Service (NRCS) Field Of
fice Technical Guide (FOTG) BMPs and the Washington State
Department of Transportation Highway Runoff Manual. Appli
cation of the Environmental Protection Agency (EPA) "Con
struction Rainfall Erosivity Waiver" is at the discretion
of the building official on a case-by-case basis.

B. Landslide Hazard Areas. Protection measures for
landslide hazard areas will be accomplished through the re
view process of Section 18.50.803 (Development Review Pro
cedure for Geologically Hazardous Areas), by implementing
the development standards of Section 18.50.804 (General
Protection Requirements), and by implementing the appropri
ate sections of the International Building Code (IBC) as
adopted in MMC Title 15.

C. Alluvial Fan/Flash Flooding Hazard Areas. Protec
tion measures for alluvial fan/flash flooding hazard areas
will be accomplished through the review process of Section
18.50.803 (Development Review Procedure for Geologically
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Hazardous Areas), by implementing the development standards
of Section 18.50.804 (General Protection Requirements), and
by implementing the appropriate sections of the Interna
tional Building Code (IBC) as adopted in MMC Title 15.

D. Stream Undercutting Hazard Areas. Protection mea
sures for stream undercutting hazard areas will be accom
plished by critical areas review for flood hazards, streams,
and shoreline jurisdiction, in addition to implementing the
appropriate sections of the International Building Code
(IBC) as adopted in MMC Title 15 ..

E. Avalanche Hazard Areas. Protection measures for
avalanche hazard areas will be accomplished through the re
view process of Section 18.50.803 (Development Review Pro
cedure for Geologically Hazardous Areas), by implementing
the development standards of Section 18.50.804 (General
Protection Requirements), and by implementing the appropri
ate sections of the International Building Code (IBC) as
adopted in MMC Title 15.

F. Oversteepened Slope Hazard Areas. Protection mea
sures for oversteepened slope hazard areas will be accom
plished through the review process of Section 18.50.803
(Development Review Procedure for Geologically Hazardous
Areas), by implementing the development standards of Sec
tion 18.50.804 (General Protection Requirements), and by
implementing the appropriate sections of the International
Building Code (IBC) as adopted in MMC Title 15.

G. Earthquake/Seismic Hazard Area Protection Stan
dards. Protection measures for earthquake/seismic hazard
areas will be accomplished by implementing the appropriate
sections of the International Building Code (IBC) as ad
opted in MMC Title 15.

H. Suspected Geologic Hazard Areas and Risk Unknown
Hazard Areas. Protection measures for suspected geologic
hazard areas and risk unknown hazard areas will be accom
plished through the review process of Section 18.50.803
(Development Review Procedure for Geologically Hazardous
Areas), by implementing the development standards of Sec
tion 18.50.804 (General Protection Requirements), and by
implementing the appropriate sections of the International
Building Code (IBC) as adopted in MMC Title 15.
(Ord. No. 946, § 1, 11-23-2010)

18.50.803

A.
nation of

Developmentre~ie~rocedurefor geologically
hazardous areas.----- --- --

The administrative official shall make a determi-
hazard to confirm whether the development or its
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associated facilities (building site, access roads, limits
of grading/excavation/filling, retaining walls, septic
drainfields, landscaping, etc.):

1. Are located within a mapped geologically
hazardous area;

2. Are abutting, or adjacent to a mapped geo
logically hazardous area and may result in or contribute to
an increase in hazard, or pose a risk to life and property
on or off the site;

3. Are located within a distance from the base
of an adjacent landslide hazard area equal to the vertical
relief of said hazard area;

4. Are located within the potential run-out
path of a mapped avalanche hazard.

B. Developments that receive an affirmative determi
nation of hazard by the administrative official under sub
section A above must conduct a geologic hazard report as
provided in Section 18.50.315 (Supplemental Report Require
ments--Geologically Hazardous Areas), which may be part of
a geo-technical report required under additional review be
low:

1. If the geologic hazard report determines no
hazard exists or that the project area lies outside the
hazard, then no geologic hazard review is needed.

2. The administrative official is authorized to
waive further geologic hazard review for oversteepened
slope hazards on a determination that the hazards identified
in the geologic hazard report will be adequately mitigated
under grading or construction permits.

C. Developments that receive an affirmative determi
nation of hazard, but do not meet the provisions of subsec
tions (B) (1) or (B) (2) above, must:

1. Obtain a critical areas development authori
zation under Chapter 18.50, Article III {Application and
Review Procedures} ;

2. Submit a geo-technical report that is suit
able for obtaining the grading and construction permits
that will be required for development. The geo-technical
report should incorporate the submitted assessment, include
the design of all facilities and include a description and
analysis of the risk associated with the measures proposed
to mitigate the hazards, ensure public safety, and protect
property and other critical areas; and
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3. Be consistent with the general protection
requirements of Section 18.50.804 (General Protection Re
quirements) .
(Ord. No. 946, § 1, 11-23-2010)

18.50.804 G~~~r~l~tec~~o~~~quirem_~~ts~

A. Grading, construction, and development and their
associated facilities shall not be located in a geologi
cally hazardous area, or any associated setback for the
project recommended by the geo-technical report, unless the
applicant demonstrates that the development is structurally
safe from the potential hazard, and that the development
will not increase the hazard risk onsite or off-site.

B. Development shall be directed toward portions of
parcels, or parcels under contiguous ownership, that are at
the least risk of hazard in preference to lands with higher
risk, unless determined to be infeasible in the geo-techni
cal report.

C. The geo-technical report shall recommend methods
to ensure the information and education about the hazard
and any recommended buildable area for future landowners
over the long term.

D. The applicable requirements of grading and con
struction permits for developments in hazardous areas must
be included in the development proposal and geo-technical
report.
(Ord. No. 946, § 1, 11-23-2010)

[The next page is 141.201]
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Title 19

SUBDIVISIONS

19.04

19.08

19.12
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19.32

Sections:

General Provisions

Definitions

Short Plats and Short Subdivisions

Subdivisions

Variances and Reconsiderations

Violations and Enforcement

General Administration
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GENERAL PROVISIONS

19.04.010
19.04.020
19.04.030
19.04.040
19.04.050
19.04.060

Purpose and interpretation.
Effect of heading and references.
Existing permits to remain in force.
Scope.
Exemptions.
Qualified exemptions.

19.0~~~10 rurpo~~_~~~ interpre~~t~on.

The subdivision ordinance codified in this title is en
acted in the exercise of the police power of the city to
protect and preserve the public health, safety and general
welfare; to facilitate orderly and sensible use of land; to
provide for the adequate and proper placement of utilities;
to provide for adequate light, air and solar access; to
provide proper ingress and egress; to provide for open
spaces, drainage ways, streets or roads, alleys, other pub
lic ways, transit stops, potable water supplies, sanitary
waste, parks and recreation, schools and school grounds,
sidewalks, and other planning features that assure safe
walking conditions and to determine whether the public in
terest will be served by the subdivision and dedication;
and to require uniform monumenting of land subdivisions and
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conveyancing by legal description; and all of its provi
sions shall be liberally construed for the accomplishment
of that purpose. (Ord. 716 §1, 1992: Ord. 646(part), 1985)

19.04_..: 020 ~~fect oX __b~_a_ding agd re~erepces.

Chapter headings, tables of content, and section ti
tles as used in this title do not constitute any part of
the law. (Ord. 646(part), 1985)

19.04.030 ~xisting permits to remain In force.

Except as otherwise provided in this title, all per
mits lawfully issued under the provisions of any ordinance
repealed by this title shall remain in force and effect un
til the expiration thereof unless sooner surrendered or re
voked, subject, however, to all other provisions of this
title. (Ord. 646 (part), 1985)

19.04.040 Scope.

The provisions of this title shall apply to all divi
sion of land within the corporate limits of the city. Here
after, all division, subdivision and resubdivision of land
into lots, tracts, parcels, sites or divisions for any pur
pose shall be in full compliance with the provisions and
specifications of this title. Division of land into four or
fewer lots shall be in compliance with the regulations of
this title governing short subdivisions. The division of
land into five or more lots or the resubdivision of short
subdivisions before expiration of five years shall comply
with regulations governing subdivisions and must follow
preliminary and final platting procedures. (Ord. 646 (part) ,
1985)

19.04.050 Exemptions.

The provisions of this title that pertain to the sub
division and short subdivision of land shall not apply to:

A. Cemeteries and other burial plots while used
for that purpose;

B. Division of land into parcels in which the
smallest parcel created by the division is at least forty
acres in area; or a division defined in the instrument of
division as one-quarter of a quarter section of land; pro
vided, that for the purpose of computing the size of any
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The deed or instrument shall be filed
applicant in the Yakima County auditor's
to the administrator. No such merged

19.04.060

lot under this item which borders on a street or road, the
lot size shall be expanded to include that area which would
be bounded by the centerline;

C. A division made by the provisions of a will
or distribution of an estate by the laws of inheritance;

D. A division not for the purpose of sale or
lease in the present or future. For purposes of this exemp
tion, the following divisions shall be presumed, when con
sidered by themselves in the absence of surrounding circum
stances to the contrary, not to be for such purpose:

1. Administrative segregations in the
Yakima County assessor's office made solely for the purpose
of levy, assessment, collection, paYment or exemption or
real property taxes pursuant to applicable state statutes,

2. Annexations accomplished pursuant to
and in accordance with all pertinent statutory and local
rules and regulations governing same;

E. A division for the purpose of lease when no
residential structure other than mobile/manufactured homes
or travel trailers are permitted to be placed upon the land
and the Mabton city council has approved a binding site
plan for the use of the land in accordance with the mobile/
manufactured home park or zoning ordinance;

F. Acquisitions of fractional parts of land by
local, state and federal governments, utility providers and
irrigation and drainage districts for the purpose of future
use as public roads, highways or utility ways. (Ord.
646(part), 1985)

19.04.060 Q~~ljfie~~x~~~~ion~~

A. The city administrator may, upon proper applica-
tion, exempt the following actions from the requirements of
this title as not constituting divisions of land for the
purpose of sale or lease:

1. A prior division of land as defined by this
title;

2. A division of land for the purpose of ad
justing boundary lines. The parcels involved shall be con
tiguous on more than a single point. No lot or parcel shall
be rendered nonconforming with the provisions of the city
zoning ordinance.

a.
for record by the
office with a copy
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fractional part may thereafter be sold, leased, transferred
or developed through building permit or other development
permit as a division separate or distinct from the land in
which it is merged.

b. Said exemption shall become null and
void if the filing of the deed or instrument and transmittal
of the copy to the city administrator is not accomplished
within ninety days from the grant of the exemption;

3. The following divisions which by law not for
the purpose of sale or lease including, in the absence of
the city administrator finding circumstances to the con
trary, the following:

a. Financial segregations which do not In
volve a division of land through transfer of fee simple ti
tle. This exemption is limited to mortgages or deeds of
trust executed solely for the purpose of securing financial
obligations that are conducted in all respects in compli
ance with the laws governing them,

b. The following divisions by court order
limited to the following and not including voluntary trans
fers of land in lieu of compliance with the applicable ju
dicial procedures:

l. Mortgage or deed of trust foreclo-
sures, and

ll. Property distributions between
spouses pursuant to dissolution proceedings, provided, how
ever,
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lot size, width and
zoning ordinance.

that the
frontage

B.

division meets the minimum
requirements of the Mabton
Application Procedure.
1. Applications for qualified exemptions shall

be submitted to the Mabton City Administrator on forms
proved by the city administrator and shall be accompanied
by a non-refundable one hundred dollar application fee.
This may require submittal of pertinent instruments, court
orders, affidavits and the like sufficient to determine
whether specific actions my be exempt.

2. Exemption may be granted by the city admin
istrator for only those actions which do not contravene the
spirit and intent of this title and applicable state stat
utes. (Ord. 646 (part), 1985)
(Ord. No. 896, § 1, 12-30-2008)

Chapter 19.08

DEFINITIONS
Sections:

19.08.010
19.08.020

Scope and construction of terms.
Definitions.

19.08.010 Scope and construction of terms.
A. Words, phrases and terms used in this title shall

have the meaning given to them in this chapter unless oth
erwise defined.

B. The definition of any word or phrase not listed in
this chapter which is in question when administering this
title shall be as defined from one of the following sources
which are incorporated herein by reference. Said sources
shall be utilized by finding the desired definition from
source (B) (1) but if it is not available there, then source
(B) (2) may be used and so on. The sources are as follows:

1. Any city of Mabton resolution, ordinance,
code or regulation;

2. State of Washington RCW 58.11, 58.12, and
58.17 (i.e., the most applicable);

~. The common dictionary, Webster's 7th Ed.,
New Collegiate.

C. When consistent with the context, words and
phrases used herein shall include the past, present and fu
ture tenses; the masculine and feminine genders and the
singular and plural.
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D. The words "may" and "should" as used herein are
permissive as indicating a use of discretion in making a
decision; the words "shall" and "will" as used herein are
mandatory. (Ord. 646 (part), 1985)

19.08.020 Definitions.
"Alley" means a public right-of-way used primarily as

a secondary means of access to residences and business es
tablishments. Alleys shall have a minimum width of twenty
feet.

"Block" means a group of lots, tracts or parcels
within well defined and fixed boundaries.

"City" means the city of Mabton, Yakima County, Wash
ington.

"Comprehensive plan" means the Mabton subarea compre
hensive plan of the city, adopted together with all future
amendments and supplements hereafter adopted by the Mabton
city council.

"Dedication" means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himself no other rights than such as are compatible with
the full exercise and enjoyment of the public uses to which
the property has been devoted. The intention to dedicate
shall be evidenced by the owner by the presentment for fil
ing of a short plat or a final plat showing the dedication
thereon; and, the acceptance by the public shall be evi
denced by the approval of the short plat, final plat or site
plan by the city administrator.

Division of Land. "Divide" means any transaction or
action, not otherwise exempt or provided for under the pro
visions of this title which alters or affects the shape,
size, or legal description of any part of an owner's "land"
as defined by this chapter.

"Easement" is a grant by a property owner to specific
persons or the public to use land for a specific purpose or
purposes.

"Final plat" is the final drawing of the subdivision
and dedication prepared for filing for record with the
county auditor and containing all elements and requirements
set forth in this title and in local regulations adopted
pursuant to this title.

"Growth Management Act" means the Washington State
Growth Management Act of 1990 and any amendments thereto.
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"Land" means a lot, parcel, tract, or constitutes a
prior division of land.

"Lot" means a division of land or prior division of
land having defined boundaries and shown on a short plat or
final plat officially recorded in the Yakima County auditor's
office.

"Pavement width" means the actual paved surface as
measured between faces of curbs of streets or between the
edges of other public highway, street, alley, or roadway
surfaces.

"Person" means an individual, firm, partnership, corpo
ration, company association, syndicate, or any other legal
entity, including a trustee, receiver, assignee or repre
sentative thereof.

"Plat" means a map or representation of a subdivision
showing thereon the division of a tract or parcel of land
into lots, blocks, streets and alleys or other divisions
and dedications.

"Preliminary plat" means a neat and approximate draw
ing of a proposed subdivision showing the general layout of
streets and alleys, lots, blocks, and other elements of a
plat or subdivision which shall furnish a basis for the ap
proval or disapproval of the general layout of a subdivi
sion.

"Prior division of land" means a division of land hav
ing defined boundaries and not shown on an officially re
corded short plat or final plat and is limited to the fol
lowing:

1. A division of land defined in a legally exe
cuted deed prior to the effective date of the ordinance
codified in this title;

2. A division of land created by sale, lease,
or option contract legally executed prior to the effective
date of the ordinance codified in this title which presently
remains a binding and enforceable commitment as between
parties thereto, their successors and assigns;

3. The remaining division of land created as a
result of actions defined above;

4. A taxation parcel which was created prior to
the effective date of the ordinance codified in this title
for the purpose of creating a division of land which was
exempt from platting requirements. Taxation parcels which
were administratively created by the Yakima County
assessor's office solely for tax purposes are not parcels.
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Examples of taxation parcels created solely for tax pur
poses include senior citizen segregations; special district
segregations; deed of trust or mortgage segregations; and
segregations for tax exemption purposes.

"Right-of-way" means land dedicated and maintained for
existing or future public access.

"Short plat" means the map of representation of a
short subdivision which conforms to the requirements of
this title.

"Short subdivision" means the division or redivision
of land into four or fewer lots, tracts, parcels, sites, or
divisions for the purpose of sale, lease or transfer of
ownership in the present or future.

"Street" means a public right-of-way improved and
maintained for vehicular use. Streets are classified as fol
lows:

1. Major Arterial Street. This means a street
designated as a major collector arterial by the city arte
rial street plan.

2. Minor Arterial Street. This means a street
designated as a minor collector arterial by the city arte
rial street plan.

3. Local Street. This means all streets not
designated as major collector arterials or minor collector
arterials, by the city arterial street plan.

4. Vehicle Turnaround. This means a cul-de-sac,
an "L" or "T," or other means of turning vehicles around at
the end of a dead-end street.

"Subdivider" means any person, as defined by this sec
tion who undertakes to create a short subdivision or subdi
vision of property as defined herein.

"Subdivision" means the division or redivision of land
by the long plat process into lots, tracts, parcels, sites
or divisions for the purpose of sale or lease and transfer
in the present or future.

"Survey monument" means a physical object marking a
survey corner which is constructed and installed in compli
ance with the standards established by RCW 58.09.

This Title. "This title" means the ordinance number
assigned to this title upon adoption by the Mabton city
council. (Ord. 716 §2, 1992; Ord. 646(part), 1985)
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Chapter 19.12

SHORT PLATS AND SHORT SUBDIVISIONS
Sections:

19.12.010
19.12.020
19.12.030
19.12.040
19.12.050
19.12.060
19.12.070
19.12.080
19.12.090
19.12.100

Administration.
Application fee.
Short plat-Preparation.
Short plat-Contents.
Determinations.
Improvements required.
Short plat-Filing.
Short plat-Decision appeals.
Short plat amendment.
Resubdivision.

19.12.010 Administration.

A. The Mabton city administrator is vested with the
duty of administering and interpreting the short plat pro
visions of this title and with the authority to summarily
approve, disapprove or return for modification proposed
short plats.

B. The city administrator may prepare and require
the use of such forms as deemed necessary to administer
this title. (Ord. 646 (part), 1985)

19.12.020 Application fee.

An application for approval of a short subdivision
shall be accompanied by an application fee of one hundred
dollars, plus ten dollars per lot, payable to the city.
Forty dollars of said fee shall be refunded to the appli
cant where there is no auditor's filing fee because of dis
approval of the short plat. The applicant shall bear all
costs associated with the preparation of the short plat.
(Ord. 646(part), 1985)

19.12.030 Short plat-Preparation.
A short plat of a short subdivision shall be made by

or under the supervision of a registered land surveyor of
the state of Washington as a result of a land survey in
cluding:

A. Compliance with the requirements of the Sur
vey Recording Act RCW 58.09 as it now exists or is hereaf
ter amended, including the establishment of monuments such
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that short plats must show all existing or established sec
tion corners and quarter-section corners pertaining to the
establishment of lot corners as required below:

1. If the original parent parcel is five
acres or larger in area, only the lines segregating the
newly created lots must have all corners established and
set.

2. If the original parent parcel is less
than five acres in area, all lot corners must be estab
lished.

B. All other requirements of this title per
taining to short subdivisions of land. (Ord. 646(part),
1985)

19.12.040 Short plat-Contents.

Application for approval of a short subdivision shall
be filed with the city administrator and include the short
plat and five paper copies thereof. The short plat shall be
clearly and legibly drawn upon tracing cloth or equivalent
by a process guaranteeing a permanent record in black ink.
The map shall be of size eighteen by twenty-four inches. It
shall show:

A. The entire lot, tract or parcel subject to
the short plat;

B. Space and a signature line for approval by
the city administrator;

c. North arrow and scale;

D. The parcel number or numbers as currently
assigned to applicant's property by the county assessor and
the names or recording number of any contiguous subdivi
sions or short subdivisions;

E. Lot corners and lines marking the division
of the property into four or fewer lots, tracts or parcels;

F. A full and current legal description of the
land being subdivided as it appears on the short plat;

G. Location of existing roads or streets, or
existing deeds or easements adjacent to, or across the
land. Satisfactory documentation for roads and ways within
or contiguous to the applicant's land shall be provided;

H. Location of any roads, rights-of-way or
easements proposed to serve the lots within the short plat
with a clear designation of their size, purpose and nature;
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I. Right-of-way for public roads consistent
with existing right-of-way shall be dedicated if the short
subdivision is adjacent to:

1. An existing subdivision where partial
street right-of-way shall be dedicated,

2. An existing partial right-of-way deeded
for public road purposes,

3. A location where an ordinance or long
range road program or comprehensive plan indicates the need
for a future road or street;

J. Right-of-way for all private roads, whether
existing or proposed shall be twenty-five feet in width, and
serve no more than one lot (residence);

K. Utility easements shall be provided to serve
each interior lot. Said easements shall be a minimum width
of eight feet.

L. A title certificate issued in the past thirty
days consisting of a report showing all parties having any
interest in the land subdivided and containing a copy of
the deed or record describing said land;

M. The acknowledged signatures of all fee sim
ple owners and other parties having any ownership interest
in the lands being subdivided, as well as the acknowledged
signatures of all owners of property over which access or
utility easements pass unless previously recorded in the
county auditor's office. If a separate recorded instrument
grants access, the auditor's book and page shall be refer
enced on the short plat.

1. In the case of a short subdivision not
containing a dedication, a statement of free consent and in
accordance with the desires of all persons with ownership
interest in the property being subdivided shall accompany
the signatures of owners.

2. For short plats which include a dedica
tion of land, a dedication and waiver of claims statement,
in addition to the above statement, shall be included;

N. A surveyor's certificate consistent with RCW
58.09.080 and all other certificates and other information
required by Chapter 58.09, the Survey Recording Act;

O. A county treasurer's office certificate certi
fying that all regular and special assessments due and ow
ing which are collectable by that office have been paid.
(Ord. 646(part), 1985)
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19.12.050 Determinations.
A. The administrator, in reviewing the proposed

short plat, shall:
1. Confer with appropriate officials in review

ing the proposed short plat;
2. Provide written notification of the proposed

short plat to the latest recorded real property owners in a
three-hundred-foot radius of the external boundaries of the
proposed short plat. Records of the Yakima County assessor
may be used to determine names and addresses of the prop
erty owners. The notices may be delivered by the United
States mail service and shall be dispatched to the mail
service no later than eleven days prior to the decision of
the administrator. As an alternative, the notices may be
delivered by city employees not less than ten days prior to
the administrator's decision. The notice shall contain the
following:

a. A schematic drawing of the proposed
short plat showing the property subject to the application,
approximate lot layout and all proposed easements,

b. Proposed street and utility improve-
ments, if any,

c. The expected date of the decision by
the administrator regarding the proposed short plat,

d. An explanation of the notice of intent
process as described in this chapter,

e. An explanation that the notice depicts
the short plat only as it is proposed by the applicant.
Conditions of approval imposed by the administrator may re
sult in the changes to the configuration and improvements or
in street utility and other improvements associated with
the short plat.

B. within thirty days' receipt of the proposed short
plat, the administrator shall, after making written findings
of fact pursuant to RCW 58.17.060 and RCW 58.17.110, render
one of the following decisions, unless the applicant con
sents to an extension of time:

1. Approval or denial of the short plat as sub-
mitted;

Approve the short plat on the condition that
private improvements required by this title

2 .
all public and
are provided;

3. Return the short
ified by the administrator.

142.7
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C. In the case of a conditional approval requiring
that improvements be made, the applicant may choose the
following:

1. Complete all required street, utility and
other improvements as required prior to the filing of the
short plat. If this option is exercised, the applicant is
deemed to have consented to an extension of the filing date
of the short plat until such time as the improvements are
complete and have been accepted by the city;

2. Establish an escrow account consistent with
requirements of the improvements chapter of this title.

D. Any person wishing to appeal the administrator's
decision to approve a proposed short plat or any conditions
of approval associated with a short plat shall first file
with the administrator a notice of intent to appeal the
short plat. The notice must be received by the city admin
istrator prior to approval of the short plat. The notice
shall specify and be limited to a particular parcel or
group of contiguous parcels. The notice shall also contain
the name, address and telephone number of the person to
contact.

E. The administrator shall, however, allow a person
to appeal the decision of the administrator without first
filing a prior notice of intent under the following condi
tions:

1. The applicant may appeal the denial or any
condition of approval of the short plat.

2. The administrator, through conditions of ap
proval, makes substantial changes to the configuration or
improvements standards of the short plat and the person
wishing to appeal has made written or verbal communication
with the administrator concerning the short plat.

F. The administrator shall, after conferring with
appropriate officials, determine within thirty days after
submission of the short plat, unless the applicant consents
in writing to an extension, whether the short plat should
be approved, disapproved or returned to the applicant for
changes in light of the following criteria requirements;

1. The proposed short subdivision conforms to
the comprehensive plans and zoning requirements;

2. The proposed short subdivision provides ade
quate means of access;

3. The proposed short subdivision meets the re
quirements of this chapter;
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4. The public use and interest will be served
by permitting the proposed division of land and that appro
priate provisions are made for those public amenities as
provided in RCW 58.17.110 or amendments thereto.

G. Notice of Intent Received. If a timely notice of
intent to appeal is received and the short plat is to be
approved, the administrator shall proceed as follows:

1. The administrator shall approve or disap
prove the short plat as provided above except the short
plat shall not be filed for the record.

2. Notification of the administrator's decision
regarding the short plat shall be provided to the applicant
and all persons submitting a notice of intent to appeal.
The notice shall be delivered by the United States mail
service and shall contain the following:

a. The decision of the administrator, in
cluding any conditions of approval and/or modifications to
the short plat;

b. The deadline date for submittal of an
appeal of the short plat to the Mabton city clerk-trea
surer;

c. The procedure for submitting an appeal
of the administrator's decision.

3. Persons receiving the notice shall have
eleven days from the date the notices were dispatched to
the mail service to file an appeal of the administrator's
decision with the Mabton city clerk-treasurer.

4. If a timely appeal of the administrator's
decision is not received, the administrator shall proceed
with approval and filing of the short plat.

5. If a timely appeal is filed, the decision re-
garding the short plat shall be referred to the city coun
cil and processed as described in the short plat decision
appeals section. (Ord. 741 §2 (part), 1993; Ord. 716 §§3, 4,
1992; Ord. 646 (part), 1985)

19.12.060 Improvements required.
Improvement requirements for each short subdivision

shall be as determined by the city administrator in con
junction with the city consulting engineer and in conform
ance with this title. If requested by the subdivider, the
city administrator shall provide a written determination of
improvements which will be required pursuant to the provi
sions of this chapter. Appeal of the city administrator's
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A.

shall file

19.12.080

determination of required improvements may be had in the
same manner as provided for by this chapter. (Ord.
646(part), 1985)

Short plat-Filing.
Within ten days of approval, the administrator
an approved short plat with the Yakima County

auditor's office, except under the following circumstances:
1. A notice of intent to appeal has been filed.

In this case the short plat shall not be filed until the ap
peal period has expired. If the short plat is appealed to
the city council, filing will be subject to the city council
decision.

2. Conditions of short plat approval require
that the applicant complete certain improvements. In this
case the short plat shall not be filed until:

a. The improvements are constructed by the
developer and accepted by the city;

b. A sufficient surety in conformance with
requirements of this title is established by the developer
and accepted by the city.

B. Short Plat~Denials. The city administrator, upon
making the determination upon written findings to disapprove
the short plat because of one or more of the requirements
set forth in this title have not been met, shall issue such
final decision by mailing to the applicant and the surveyor
notification of the disapproval and the reasons therefor.
This action shall constitute the final disposition of the
short subdivision application subject to the appeal rights
of Section 19.12.080 of this chapter. (Ord. 716 §5, 1992;
Ord. 646(part), 1985)

19.12.080 Short plat-Decision appeals.
An appeal to the Mabton city council shall be per

fected by filing with the city clerk-treasurer a written no
tice of appeal stating the specific reasons for the appeal
within ten calendar days following issuance of the decision
and a filing fee of fifty dollars. The council, following a
public hearing held within which the appealing party and
the subdivider are mailed written notice at least four days
prior thereto and notice of which is published in the offi
cial city newspaper not less than two days prior thereto,
may affirm or reverse the city administrator's decision,
upon written findings of fact pursuant to RCW 58.17.060 and

142.10 Supp. No. 6



19.12.100

RCW 58.17.110, or approve the same upon compliance with
conditions, if any, imposed by the council. If the city
administrator's decision to approve short plat is affirmed,
the city administrator shall file the short plat for record.
Following the city council's decision to affirm, reverse or
remand the decision or to grant or deny a variance, appeal
may be had to superior court pursuant to RCW 34.04 as it
now exists or is hereafter amended. (Ord. 741
§2 (part), 1993; Ord. 716 §6, 1992; Ord. 646 (part), 1985)

19.12.090 Short plat amendment.
Once a short plat has been recorded with the county

auditor it can be amended or vacated in whole or in part in
a manner not involving a subdivision by recording an
amended short plat in accordance with the following provi
sions:

1. The amended short plat must comply with the
procedures and requirements of this chapter for original
short plat approval. A new survey shall not be required ex
cept for new lines created by the amended short plat.

2. The title of the amended short plat shall
be: "Short Plat No. Amending Short Plat
No. ." The second blank shall be completed by ap-
plicants prior to submission of the amended short plat.

3. The amended short plat shall show all of the
land shown on the original short plat and shall bear the
acknowledged signature of all current fee simple owners and
contract purchasers of the original short plat as shown by
a current title certificate.

4. The amended short plat shall not increase
the number of lots, tracts or parcels above the number
which were created by the original short plat for a period
of five years from the date of recording of the original
short plat.

5. Minor clerical errors may be corrected by
the surveyor upon approval of the city administrator by re
cording an affidavit with the county auditor specifically
referencing the short plat by number and the correction.
(Ord. 646(part), 1985)

19.12.100 Resubdivision.
Once property is subdivided in accordance with the

short subdivision regulations of this title, no further di
vision creating in any manner a greater number of lots,
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tracts, or parcels than contained in the short plat shall
be made for a period of five years from the date of record
ing of the short plat, unless a final plat has been approved
and filed for recording. In the case of a proposed
resubdivision of land within a short plat, the short subdi
vision provisions of this title and RCW 58.17 shall be com
plied with dependent upon the number of divisions proposed
within the parcel and/or period of time that has elapsed
since the recording of a prior short plat. (Ord. 646(part),
1985)

SUBDIVISIONS

Sections:

19.16.010
19.16.020
19.16.030
19.16.040
19.16.050

19.16.060
19.16.070

19.16.080
19.16.090
19.16.100
19.16.110
19.16.120
19.16.130
19.16.140
19.16.150
19.16.160
19.16.170
19.16.180

General provisions.
Preliminary plat.
Application.
Submission requirements.
Time limitation for approval or
disapproval of preliminary plat.
Hearing date established.
Review by affected agencies and
departments.
Review by planning agency.
Review by city council.
Approval or disapproval by city council.
Effect of approval of preliminary plat.
Development contracts.
Final plats.
Conformance with preliminary plat.
Final plat contents.
Approval.
Recording.
Terms of approval.

19.1_9.0 J-O G~I!e!"al _pJ:'Qyi_~_~_~::ms ._

If performance of an offer or agreement to sell,
lease, or otherwise transfer a lot, tract or parcel of land
following preliminary plat approval is expressly condi
tioned on the recording of the final plat containing the
lot, tract or parcel under this title, the offer or agree
ment is not subject to RCW 58.17.200 or 58.17.300 and does
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not violate any provision of this title. All payments on
account of an offer or agreement conditioned as provided
herein shall be deposited in an escrow or other regulated
trust account and no disbursement to sellers shall be per
mitted until the final plat is recorded. (Ord. 646(part) ,
1985)
(Ord. No. 946, § 1, 11-23-2010)

19 ~_1~_~_Q_IQ IJJ='_EOliIl"l:Lfl_~ry plaJ;:_~

Any person who wishes to divide a parcel of land into
five or more lots or wishes to further divide a short subdi
vision before five years has expired shall conform to the
regulations hereafter stated as they pertain to this chap
ter.

A. Unless an applicant for preliminary plat ap
proval requests otherwise, a preliminary plat shall be pro
cessed simultaneously with applications for rezones, vari
ances, site plan approvals and similar actions to the
extent that procedural requirements applicable to these ac
tions permit simultaneous processing.

B. A preliminary plat shall be prepared by or
under the supervision of a registered professional engineer
or registered land surveyor. (Ord. 646(part) , 1985)
(Ord. No. 946, § 1, 11-23-2010)

19 . 16 030 Apfll i catJ_on .
Each application for a subdivision shall include the

following:
A. A fee of one hundred dollars plus ten dol

lars per lot shall accompany an application;
B. Twelve copies of the preliminary plat;
C. A title report including the names and ad

dresses of all affected property owners within three hun
dred feet of the subject property and all contiguous prop
erty under the ownership or control of the applicant.

D. A complete environmental checklist pursuant
to the provisions of the State Environmental Policy Act.
(WAC 197-11, RCW 43.21.C). (Ord. 646(part) , 1985)
(Ord. No. 946, § 1, 11-23-2010)

19.1~~Q SubrntesioIl_~~gl,l_iremell_ts.

The preliminary plat or attachments shall contain the
following information:

A. The preliminary plat shall be drawn on re
producible high-grade paper, film, cloth or equivalent of a
size not less than eighteen by twenty-four inches or larger
than twenty-four by thirty-six inches in size;
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B. Name of plat, which does not duplicate any
other name of a subdivision within Yakima County;

C. Name, address, and phone number of the sub
divider and the engineer or surveyor;

D. Date, north arrow, and scale of one inch
equals twenty feet, one inch equals fifty feet or one inch
equals one hundred feet. The scale chosen should be the
most appropriate to show the property and provide for notes
required to be shown on the preliminary plat;

E. An accurate and complete legal description
of the land subject to the application;

F. The entire contiguous lot or parcel under
ownership control of the applicant showing the proposed
plat relative to a known point of reference;

G. Boundary lines of the proposed plat and of
adjacent tracts of unsubdivided and subdivided land and the
names of the owners of said tracts shall be shown;

H. Lot lines, lot numbers and block numbers;
I. Location, size and physical description of

improvements to existing roads, streets, rights-of-way,
utilities, and easements adjacent to, or across, the land;

J. Size, location and purpose of any streets,
rights-of-way, utilities or easements proposed to serve the
lots within the subdivision; elevation of surfacing, cul
verts and gutters with approximate grade and gradients, and
street names;

K. Size and location of water, sewer, drainage,
irrigation and utility easements, including all private
utilities, and the grade and elevation of the sewer main
proposed to serve the lots created by the subdivision;

L. Illustrate the locations of all existing
structures located on the property;

M. Subsurface conditions if required by the
city consulting engineer;

N. Ground elevations, with two-foot contour in-
tervals;

O. Gross area of the site, the density of the
proposed subdivision expressed in dwelling units per acre
and the minimum, maximum and average lot size proposed;

P. A development schedule and approximate time
table for construction;

Q. A preliminary plat certificate prepared by a
title company. (Ord. 646(partl, 1985)

142.14 Supp. No. 8



19.16.060

R. Written findings establishing adequacy of the
proposal in reference to appropriate provisions for follow
ing, where relevant:

1. Streets or roads, sidewalks, alleys,
other public ways, transit stops, and other features that
assure safe walking conditions for students.

2. Potable water supplies, sanitary
wastes, and drainage ways (stormwater retention and deten
tion) .

3. Open spaces, parks and recreation, and
playgrounds.

4. Sites for schools and school grounds.
(Ord. 646(part), 1985)
(Ord. No. 946, § I, 11-23-2010)

19.16.050 Time lj}Il.J:t~tion__foL a1212rova_l _Clr_9-i§aL?.12roy.0.1_ of
~E:O)iminary_p)at.

Preliminary plats of any proposed subdivisions and
dedication shall be approved, disapproved or returned to
the applicant for modification or correction within ninety
days from the date of filing thereof unless the applicant
consents to an extension of such time period; provided,
that if an environmental impact statement is required as
provided in RCW 43.21C, the ninety-day period shall not in
clude the time spent preparing and circulating the environ
mental impact statement by the city. (Ord. 646(part), 1985)
(Ord. No. 946, § I, 11-23-2010)

19.16. 060 I--I'§'0_~iIlSL_d9-t_~_ei?ta1Jlished~_

Upon receiving an application, the city administrator
shall set a date for a public hearing on the application
before the planning agency. Notice of the hearing shall be
given in the following manner:

A. Notice shall be published not less than
eleven days prior to the hearing in the Sunnyside Daily
News or other official city newspaper.

B. Written notice of the hearing shall be given
to adjacent landowners by mail or any other reasonable
method deemed necessary. Adjacent landowners are the owners
of real property, as shown by the records of the county as
sessor, located within three hundred feet of any portion of
the boundary of the proposed subdivision. If the owner of
the proposed subdivision owns other adjacent real property,
which is contiguous to the land proposed to be subdivided,
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notice shall also be given to owners of real property lo
cated within three hundred feet of the exterior boundary of
the property.

C. A copy of the preliminary plat and pertinent
application materials shall be provided to each planning
agency/city council member at least ten days before the
hearing.

D. All hearings shall be public.
E. All hearing notices shall include a descrip

tion of the location of the proposed subdivision. The de
scription may be in the form of either a vicinity location
sketch or a written description other than a legal descrip
tion. (Ord. 741 §1 (part), 1993; Ord. 646 (part), 1985)
(Ord. No. 946, § 1, 11-23-2010)

19.16.070 ~eview by affected agen~ies ~pd departments.
Upon receipt of a preliminary plat application, the

following agencies and departments shall be notified of the
preliminary plat:

A. Police department;
B. Fire department;
C. Building inspector;
D. Telephone and electric company;
E. Sunnyside Valley Irrigation District;
F. Other utility companies;
G. School district;
H. Yakima County planning department or public

works department. (Ord. 646(part) , 1985)
(Ord. No. 946, § 1, 11-23-2010)

1 .16.080 Reviewj.)y planning agel:l~.

A. The planning agency shall review the proposed
subdivision during a public hearing to determine confor
mance with the following standards:

1. The goals, policies and objectives of the
comprehensive plan;

2. The provisions of the zoning ordinance for
the city;

3. The provisions of this title and of RCW
58.17.060 and RCW 58.17.110;

4. The comprehensive water and sewer plans;
5. The city and where appropriate the Yakima

County six-year-road improvement program;
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6. Streets, sidewalks, alleys, other public
ways, transit stops, and other features that assure safe
walking conditions for students, where relevant;

7. Any other standards necessary to serve the
public good.

B. No later than fourteen days following the public
hearing, the planning agency shall submit a written report
and recommendations to the city council. Every decision or
recommendation made by the planning agency shall be in
writing and shall include findings of fact and conclusions
to support their decision pursuant to RCW 58.17.100 and
recommendation to approve, approve with conditions, or dis
approve the applicant's request. (Ord. 741 §l(part), 1993;
Ord. 716 §7, 1992; Ord. 646(part), 1985)
(Ord. No. 946, § 1, 11-23-2010)

19.16_.090 :£3.eview l::>Ls::tty coungil._
The city council shall set the date for a public meet

ing where it may adopt or reject the recommendations of the
planning agency. If, after considering the matter at a pub
lic meeting, the city council deems that a change is neces
sary in the planning agency recommendations, such change
shall not be made until the city council conducts a public
hearing and thereupon its own recommendations and approves
or disapproves the preliminary plat. (Ord. 741
§l(part), 1993; Ord. 646(part), 1985)
(Ord. No. 946, § 1, 11-23-2010)

1-L~6 .1_Q~ Approval Q_Lpi::;approval !2L c;:Lty _<2ounciL
If the city council finds that the proposed plat makes

appropriate provisions for the public health, safety and
general welfare and for such open spaces, drainage ways,
streets or roads, alleys, other public ways, potable water
supplies, sanitary wastes, transit stops, parks and recre
ation, playgrounds, sites for schools and school grounds
and all other relevant facts, including sidewalks and other
planning features that assure safe walking conditions for
students who only walk to and from school, and that the
public use and interest will be served, then it shall be
approved. The proposed plat may be disapproved if these
considerations are not adequately addressed or if the pro
posed plat is not in conformance with the Mabton subarea
comprehensive plan, zoning ordinance, or because of flood,
inundation or swamp conditions. Dedication of land to any
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public body may be required as a condition of subdivision
approval and shall be clearly shown on the final plat. Every
decision or recommendation made by the city council shall
include findings of fact and conclusions to support their
decision and shall be incorporated within the council mln
utes. (Ord. 716 §8, 1992: Ord. 646(part) , 1985)
(Ord. No. 946, § 1, 11-23-2010)

19~~lO Effect of approval of preliminary plat.

A. Approval of the preliminary plat by the city
council shall constitute authorization for the subdivider,
to proceed with developing the subdivision facilities in
accordance with the standards and procedures established
herein, and including any conditions imposed by the city
council.

B. Plan and profile renderings of sewer, water and
street improvements shall be submitted to the city for ap
proval prior to any construction activity. (Ord. 646(part) ,
1985)
(Ord. No. 946, § I, 11-23-2010)

19 ~J.-j)_"-l~Q DevelClpment cgDt:r:-0~tS.

Prior to approval by the city council of any prelimi
nary plat, the applicant shall enter into a development
contract with the city. Said contract shall be written to
cover one of the following alternatives available to the
applicant:

A. The applicant may elect to complete all re
quired improvements prior to final approval of the project.
If this is done, an agreement setting forth the construc
tion and inspection requirements of the city shall be en
tered into prior to installation of improvements. Upon sat
isfactory completion of the applicant's obligation under
the contract, the city shall approve the final plat In ac
cordance with applicable statutes and standards.

B. The applicant may elect to complete required
improvements after approval of the final plat. In this
event, the agreement shall set forth the construction and
inspection requirements of the city, and that the developer
shall provide a surety bond or other secure method, In ac
cordance with Chapter 19.28. (Ord. 646(part) , 1985)
(Ord. No. 946, § I, 11-23-2010)
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19 . :L6~]::LO Fipal_ 21,ats __
A final plat meeting all design standards and improve

ments required by this title shall be submitted to the city
council for approval within three years of the date of pre
liminary plat approval. An applicant who files a written re
quest with the city council at least thirty days before the
expiration of this three-year period may be granted one
one-year extension upon a showing that the applicant has
attempted in good faith to submit the final plat within the
three-year period. (Ord. 646 (part) , 1985)
(Ord. No. 946, § 1, 11-23-2010)

19.16.140 Conformance witll_PIeliminary plat.
The final plat shall conform to the approved prelimi

nary plat design, including conditions and requirements
made by the city council. (Ord. 646(part), 1985)
(Ord. No. 946, § 1, 11-23-2010)

..19.16.15Q Final plat contents~

In addition to conforming with the preliminary plat,
the final plat shall contain the following information:

A. Boundaries for each lot, dedicated easement
and right-of-way;

B. A complete and accurate legal description
shall be shown on the face of the plat;

C. Certificates or a separate written instrument
containing the dedication of all lands to be conveyed to
the public, and shall be signed and acknowledged before a
notary public by all parties having any ownership interest
in the lands subdivided and shall be recorded as part of
the final plat;

D. A written statement that the subdivision has
been made with the free consent and in accordance with the
desires of the owner or owners;

E. The signature of the city consulting engi
neer or other licensed engineer on behalf of the city;

F. The signature of the major, witnessed by the
city clerk-treasurer, which shall evidence the approval of
the final plat by the city council;

G. Signature of the planning agency chairman,
if applicable;

H. Certification by a registered land surveyor
indicating the accuracy of the survey and plat. The engi
neer or land surveyor checking the accuracy of the plat or
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survey for the city cannot be the same individual responsi
ble or involved in the survey and design of the subdivi
sion;

I. Signature of the county treasurer indicating
payment of all taxes;

J. Signature of the county assessor;

K. Location and description of monuments;

L. A title report prepared by a title company;

M. Any additional information deemed necessary
by the mayor or the city administrator;

N. Surveyor's field notes. (Ord. 741
§§l(part), 2 (part) , 1993; Ord. 646 (part) , 1985)
(Ord. No. 946, § I, 11-23-2010)

19 .16~6Q A£I2£pval.

When the city council finds that the subdivision pro
posed for final plat approval conforms to all terms of the
preliminary plat approval, and the requirements herein,
other applicable state laws and any other ordinances for
the city, it shall authorize the mayor to sign the final
plat. No final plat shall be approved until the required im
provements are installed or a bond for completion is posted
in accordance with this title. (Ord. 646(part), 1985)

19~.._~29 Recorq~I!fL:.

Copies of the final plat shall be filed as follows:

A. The original of the final plat shall be filed
for record with the county auditor.

B. One reproducible copy and one paper copy
shall be furnished to the city.

C. One paper copy shall be filed with the county
assessor. (Ord. 646 (part) I 1985)

19.16.180 Terms of approvaJ.

A subdivision shall be governed by the terms of ap
proval of the final plat, and the statutes, ordinances and
regulations in effect at the time of approval under RCW
58.17.150(1) and (3) for a period of five years after final
plat approval unless the city council finds that a change in
conditions creates a serious threat to the public health
and safety in the subdivision. (Ord. 646(part), 1985)
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DESIGN AND IMPROVEMENT STANDARDS
Sections:

19.20.010
19.20.020
19.20.030

General requirements.
Design standards.
Stormwater drainage.

13 ..1g_. 010 GeneratJ_e~~irE:;_I!l_ent£='_.

A. Except for subdivisions excluded under the provi
sions in Chapter 19.04 of this title, permanent control
monuments shall be established at each and every control
ling corner on the boundaries of the parcel of land being
subdivided and on each lot within the subdivision or short
subdivision except as provided in Chapter 19.12.

B. All subdivisions and short subdivisions shall be
required to be connected to a dedicated public street.
(Ord. 646 (part) , 1985)

1:~~O_. 02Q pesigr:l sta}lda);~Qs.

Streets, water, sewer, utilities, and other improve
ments in or adjacent to a proposed subdivision or short
subdivision shall be improved at the expense of the devel
oper In conformance with the design standards of this ti
tle.

A. Lot Design.
1. Each lot shall have direct access to

streets and frontage on approved private streets or dedi
cated streets. Minimum frontage and area shall conform with
the Mabton zoning ordinance.
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2. Lots having frontage on two streets
shall be avoided whenever possible.

B. Block Design.

1. The lengths, widths and shapes of
blocks shall be determined with due consideration of:

a. The provisions of adequate build-
ing sites suitable to the special needs of the proposed
subdivision;

b. The need for convenient and safe
access, circulation, and control of street traffic;

c. The limitations and opportunities
of the topography.

2. The maximum length of a block shall be
one thousand feet.

C. Typical Street Section. (No scale.)

1. Major and Minor Collector Arterial
Streets.
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2. Local Streets.
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length shall be
shall be fifty

E.

six hundred
feet.

All Streets-Miscellaneous Criteria.

1. Grades. All grades of streets and curbs
shall be approved by the city consulting engineer before
any improvement is commenced.

2. Cul-de-Sacs. Maximum
feet and right-of-way radius

3. Offset Intersections. Offset intersec-
tions shall have a minimum of one hundred feet between
street centerlines.

for horizontal
minimum length
feet.

4. Curves.
curves shall
for vertical

The minimum centerline radii
be one hundred feet and the
curves (hills) shall be fifty
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19.20.030

5. Alleys. Alleys shall be provided for
all subdivisions. Alleys shall have a minimum right-of-way
width of twenty feet and shall be improved according to
standards in this chapter.

6. Street Signs and Traffic Control. Traf-
fic-control devices shall be installed at the expense of the
developer to the satisfaction of the city street superin
tendent.

F. Utilities.
1. Utility easements (phone, electricity,

etc.) shall be a minimum of sixteen feet wide and centered
on internal property lines or inside the external property
lines of the original parcel.

2. Sewer and water lines shall be in al
leys. Where this is not feasible or practical, permission
may be granted by the city to be located in the street.

3. The city shall use Department of Ecol
ogy standards for sewer system development and Department
of Social and Health Services standards for water system
development.

4. New fire hydrants shall be spaced at
maximum intervals of six hundred feet. Where block lengths
are shorter, hydrants will be placed at each cross street.
(Ord. 646(part), 1985)

19.20.030 Stormwater draina~

A. It is the intent of this title to provide for ad-
equate drainage in all short and long subdivisions.

B. All subdivisions shall provide for drainage such
that their development does not conflict with present drain
age pattern, create a drainage problem themselves or for
their neighbors. Most common short subdivisions are not an
ticipated to cause such conflicts; therefore, they will be
subject to the requirements of this section only when re
view of the short subdivision by the city administrator re
veals that such conflicts exist or potentially exist. When
the city administrator in conference with the street super
intendent makes such determination the subdivider shall
conform to this section. Long subdivisions shall comply
with this section in all cases.

C. A drainage plan, where required, shall be pre
pared by an engineer registered in the state of Washington
and submitted to the city for review and approval.
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19.20.030

D. Design calculations
storage requirements shall be
quency of ten years. However,
termines that the development
problem area the design storm
cordingly.

E. The plan shall provide for the on-site detention
and/or retention of the total water intercepted and col
lected by the development and for areas (improved or unim
proved) lying and draining presently to and through the
proposed development. Where other natural or man-made sys
tems are available for use, this requirement may be waived
by the city administrator.

F. Detention and/or retention of stormwater runoff
from any proposed land development shall be accomplished by
stormwater holding facilities either open or closed or by
introduction of on-site stormwater into permeable soils via
an infiltration system.

G. Collection systems shall be either gravity pipe
systems, open road ditches, or open channels, or a combina
tion of the three.

H. The drainage plan shall incorporate all calcula
tions for the determination of the required size of the
systems. The calculations shall be based on required crite
ria of this title and upon an analysis or estimated runoff
from areas contributing runoff to those facilities. For
drainage areas contributing two hundred acres or less, the
following methods of analysis shall be used:

1. Peak flow analyses shall be done using the
rational method.

2. Storage volume quantities shall be computed
by the rational stored rate method.

3. The assumption for the outflow rate used in
the storage rate method will need to be verified by the de
veloper by actual field testing in the case of infiltration
systems.

I. Runoff in excess of the capacity of the storm
drainage system must be situated and directed to where it
would have overflowed under the conditions existing prior to
proposed development. The excess runoff must flow at the
same or lower quantity and rate as existed prior to the de
velopment. The capacity of the drainage course downstream
of the development may be required to be evaluated.
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J. The submitted drainage plan shall incorporate the
following data:

1. A topographical map to clearly define:

a. The proposed development,

b. All areas, improved or unimproved,
draining to and across the proposed development,

c. Drainage course, natural or otherwise,
to which the proposed development shall drain;

2. A plan profile of the systems including
cross-sections of all open ditches and channels;

3. Hydraulic and physical data such as grades;
bottom elevations of ditches and channels; inverts of pipes
at all structures, such as manholes and catch basins;

4. The size and lengths of all pipes; length of
ditches and channels;

5. The top elevation of all catch basin covers;

6. The invert elevations of the existing or
proposed storm drainage systems that the subject drainage
plan proposes to tie into.

K. Improvements Required.

1. Improvement requirements for each short sub-
division shall be as determined by the city administrator
in conjunction with the city consulting engineer and in
conformance with this chapter. If requested by the subdi
vider, the city administrator shall provide a written de
termination of improvements which will be required pursuant
to the provisions of this chapter. Appeal of the city
administrator's determination of required improvements may
be had in the same manner as provided for by Chapter 19.12.

2. Improvement requirements for each long sub-
division and binding site plan shall be in accordance with
this chapter and conditions required by the city council
upon the recommendation of the city consulting engineer,
planning agency or council members.

3. Design and Engineering Plans Required. The
applicant shall submit to the city consulting engineer plan
and profile drawings of the proposed streets, grading, water
and sewer systems for construction purposes.

a. In the case of short subdivisions, the
city administrator will approve the plans upon the recom
mendation of the city consulting engineer.
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b. In the case of long subdivisions the
city council shall approve such drawings and specifications
based on the recommendation of the city consulting engi
neer.

In either case, approval of the drawings, plans and
specifications shall be obtained before ground work is com
menced. Construction shall be in accordance with the ap
proved drawings and specifications.

4. Submission of "As Built" Drawings. Because
"as built" underground utility locations sometimes differ
significantly from original designs, the developer shall
submit "as built" drawings of all utility placements to the
city administrator upon completed installation of utili
ties.

L. Allowance of Bond in Lieu of Actual Construction
of Improvements Prior to Approval of Short Plan or Subdivi
sion.

1. The developer shall provide a surety bond or
other secure method providing for and securing to the city
the actual construction of required improvements within a
specified period of time. Any bond or other method shall
specify the improvements covered and the schedule for com
pletion.

2. The bond or other method of security shall
be subject to approval by the city administrator (for short
plats) or city council (for long subdivisions) based on the
recommendation of the city consulting engineer prior to ap
proval of the short plat or long subdivision. In no case
shall the bond or other method of security be less than one
hundred percent of the estimated cost of the improvements
at the time of construction plus the percent of construc
tion cost inflation as published monthly in the Construction
Cost Index for Seattle, Washington, in the Engineering News
Record by McGraw-Hill. If completion of the required im
provements exceeds one year, an additional percent (as de
termined by the construction cost index) per year or frac
tion thereof of the original bond shall be provided by the
subdivider in the form of a surety bond or other method of
security. (Ord. 741 §1 (part), 1993; Ord. 646 (part), 1985)
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Chapter 19.24

VARIANCES AND RECONSIDERATIONS

Sections:

19.24.010
19.24.020
19.24.030

Variances.
Processing procedure.
Reconsideration of decision by city
council.

19.24.010 Variances.
The city council may authorize in specific cases such

variance from the terms of this title as will not be con
trary to the public interest where, owing to special condi
tions, a literal enforcement of the provisions of the terms
of this title will work a special hardship upon the appli
cant; however, such variance may not be granted by the
council unless and until:

A. A written application, accompanied by an ap
plication fee of twenty-five dollars is submitted to the
city administrator demonstrating all of the following:

1. That special conditions and circum
stances exist which are peculiar to the land involved and
which are not applicable to other lands in the same area;

2. That literal interpretation of the pro-
visions of this title would deprive the applicant of rights
commonly enjoyed by other properties in the same area under
the terms of this title;

3. That the special conditions and circum-
stances do not result from the actions of the applicant;

4. That the special hardship is not self-
inflicted;

5. That granting the variance requested
will not confer on the applicant any special privilege that
is denied by this title to other lands in the same area;

6. That financial gain is not the ground or
grounds for the variance;

7. That the variance will not nullify the
intent and purpose of the comprehensive plan, zoning ordi
nance, or this title.

B. In granting variances the city council may
require such conditions as will, in its judgment, substan
tially secure the objectives of the standards or require
ments so varied or modified. (Ord. 646 (part), 1985)
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19.24.020 Processing procedure.
Where possible, variances shall be processed simulta

neously with the accompanying subdivision. Where this is
not possible the processing and advertising procedure for
subdivisions in Chapter 19.16 shall be used. (Ord.
646 (part), 1985)

19.24.030 Reconsideration of decision by city council.

Any person feeling that the decision of the city coun
cil is based on errors of procedure or fact may make a
written request to the city administrator for review by the
city council within ten days of the decision. This request
shall set forth the alleged errors, and the council may,
after review of the record, take such further action as
deemed proper and may render a revised decision. (Ord.
646 (part), 1985)

Chapter 19.28

VIOLATIONS AND ENFORCEMENT
Sections:

19.28.010
19.28.020
19.28.030

19.28.040
19.28.050
19.28.060
19.28.070
19.28.080

Violations unlawful.
Civil penalty.
Continued violations-Remedies and
penalties.
Persons liable.
Enforcement and administration.
Notice of violation.
Collection of civil penalties.
Disposition of civil penalties collected.

19.28.010 Violation unlawful.
Violations of, or failure to comply with, the provi

sions of this title are declared to be unlawful. (Ord.
646 (part), 1985)

19.28.020 Civil penalty.

In addition to any other penalty or remedy provided by
this chapter or by law, a civil penalty in the amount of
one hundred dollars per day is imposed upon any person, firm
or corporation which violates the provisions of this title.
The civil penalty shall occur from the date set for correc
tion established by the administrative official pursuant to
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Section 19.28.060 of this chapter, and until violation is
corrected. The civil penalty is a personal obligation of
the person or persons to whom the notice of violation is
directed. The city attorney, on behalf of the city, is au
thorized to collect the civil penalty by use of appropriate
legal remedies, the seeking or granting of which shall nei
ther stay nor terminate the accrual of additional civil
penalties, as long as the violation continues. (Ord.
646 (part), 1985)

19.28.030 Continued violations-Remedies and penalties.
An imposition of one penalty for any violation shall

not excuse the violation nor permit it to continue. Any
person, firm, or corporation shall be required to correct
such violation or defects.

A. In addition to the civil proceedings autho-
rized to enforce this title and in addition to any fine or
penalty provided, continuing violations of this title may
be enjoined or ordered abated in civil proceedings for in
junction, abatement or other relief. For those actions, vi
olations of this title are declared to be public nuisances.

B. The city attorney, on behalf of the city and
the public, may pursue civil remedies to enforce compliance
with the provisions of this title. A private person di
rectly affected by a violation of this title may pursue
civil remedies as provided by this chapter or as otherwise
provided by law to enforce compliance and to recover dam
ages for violations; provided, that a private person may
not pursue or enforce the civil penalties in Section
19.28.020.

C. Any person, firm or corporation violating any
of the provisions of this title shall be liable in any pri
vate or public action brought to enforce the provisions of
this title for all costs of proceedings, expenses of abate
ment, and for reasonable attorney's fees. These expenses
are accumulative and in addition to any penalties or other
remedy available. (Ord. 646 (part), 1985)

19.28.040 Persons liable.
Any person who participates in the transfer, sale,

agreement to sell or lease of land in violation of the re
quirements of this title; and, any person who files or
records a short plat or final plat in violation of this ti
tle; and, any person who fails to comply with any condition
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of approval of a short plat, final plat or qualified exemp
tion; and, any person who maintains after notice, a viola
tion of this title may be held jointly liable in any civil
action brought to enforce the provisions of this title.
(Ord. 646(part), 1985)

19.28.050 Enforcement and administration.

A. General. The city administrator, referred to as
the administrator, is authorized and directed to enforce
the provisions of this title. The administrator may appoint
a designee to act on the administrator's behalf. Any refer
ence herein to the administrator shall also refer to the
designee(s). The administrator shall, either upon complaint
or initiative, investigate potential violations of this ti
tle. It shall be the duty of all the city officers to assist
the administrator in the performance of this duty. It shall
be the duty of the city police and all officers charged with
the enforcement of the law to assist in the enforcement of
this title and its provisions.

B. Entrance Onto Private Property. Whenever neces
sary to make an inspection, to enforce any of the provi
sions of this code, or whenever the administrator has rea
sonable cause to believe that a violation of this title
exists or is occurring on any property or within any build
ing, the administrator may enter onto such property or
building to inspect the same or to perform any duty imposed
by this title; provided, that before entering into any
dwelling or any area of the building not otherwise open to
the public, proper credentials shall be presented to the
owner or person in possession or occupant of said property
and request entry. If such entry is refused, the adminis
trator shall have recourse to every remedy provided by law
to secure entry. The right of entry authorized by this sec
tion extends to any employee, officer or person in the com
pany of the administrator.

c. Stop Orders. The administrator may issue an order
to stop activity for any activity being established or any
improvement being erected or altered which does not conform
to this title.

D. The administrator shall prominently post this or
der on the subject property and make reasonable attempts to
forward a copy of the order to the owner of the property,
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the person in charge of the property or occupant thereof,
or the person causing the activity to be established or
conducted or the improvement to be erected or altered.

E. When any order to stop activity has been posted
on the subject property, it is unlawful for any person with
active or constructive knowledge of the order to conduct
the activity covered by the order until the administrator
has removed the posted copy of the order and issued a writ
ten authorization for the activity to be continued.

F. The issuance of an order to stop activity may be
appealed to the planning agency pursuant to the procedures
of appeal to city council as outlined in Chapter 19.12, but
such order shall remain in full force and effect during the
pendency of such appeal unless the administrator issues an
interim or final order staying or lifting the order to stop
activity. When considering the appeal, the duty of the
planning agency is to determine whether the administrator
correctly interpreted and applied this title when issuing
the stop work order. (Ord. 741 §1 (part), 1993; Ord.
646(part), 1985)

19.28.060 Notice of violation.
A. If the administrator determines that any activity

or condition exists that does not conform to the provisions
of this title, a notice of violation may be issued. The no
tice shall be directed to the owner of the property and/or
to such other persons as are causing or contributing to
such violation. A notice of violation shall contain:

1. The name and address of the property owner
or other person to whom the notice of violation is di
rected;

2. The street address when available or a legal
description sufficient for identification of the land upon
which the violation is occurring;

3. A statement of the action required to be
taken as determined by the administrative official and a
date for correction which shall not be less than ten days
from the date of service of the notice of violation unless
the administrator has determined the violation to be imme
diately hazardous;

4. A statement that a cumulative civil penalty
in the amount of one hundred dollars per day shall be as
sessed against the person or persons to whom the notice of
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violation is directed for each and every day following the
date set for correction on which the violation continues;
and

5. A statement that the administrator's deter
mination of violation may be appealed to the planning
agency upon written notice of appeal together with the pay
ment of filing fee in accordance with the Chapter 19.12. The
appeal shall be filed with the office of city clerk within
ten days of service of the notice of violation, and the
daily civil penalty shall continue to accrue during the
pendency of administrative appeal but is dependent on the
outcome of the appeal.

B. The notice of violation shall be served upon the
person or persons to whom it is directed either personally
in the manner provided for by personal services of summons
and complaint or by mailing a copy of the notice of viola
tion by certified mail, postage prepaid, return receipt re
quested, to such person at his last known address. Proof of
personal service shall be made at the time of service by a
written declaration under penalty of perjury executed by
the person making service, declaring the time, date, and
manner by which service was made.

C. A notice of violation issued pursuant to this
section constitutes the determination from which an admin~

istrative appeal may be taken pursuant to the provisions of
Chapter 19.12 of this title. The cumulative civil penalty
provided for in Section 19.28.020 of this chapter shall
continue to accrue during the pendency of such appeals but
shall be dependent on the outcome of the appeal. When con
sidering an appeal of this nature, however, the planning
agency's duty is limited to determining whether the admin
istrator has correctly interpreted and applied the provi
sions of this title.

D. For good cause shown, the administrative official
may extend the date set for correction of the notice of vi
olation; provided, that such an extension shall not affect
or extend the time in which an administrative appeal must
be commenced nor shall such extension be for a period of
time in excess of one hundred eighty days. (Ord. 741
§1 (part), §2 (part), 1993; Ord. 646 (part), 1985)

19.28.070 Collection of civil penalties.
The administrator and the city attorney are authorized

to enter into negotiations with the parties or their legal
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representatives named in any lawsuit for the collection of
civil penalties to negotiate a settlement, compromise, or
otherwise dispose of a lawsuit when to do so would be in
the best interests of the city. (Ord. 646 (part), 1985)

19.28.080 Disposition of civil penalties collected.
Any civil penalties assessed herein and collected

shall be paid into the general fund of the city. (Ord.
646 (part), 1985)

Chapter 19.32

GENERAL ADMINISTRATION
Sections:

19.32.010
19.32.020
19.32.030

Compliance with provisions required.
Amendments.
Validity.

19.32.010 Compliance with provisions required.
No lot, parcel or subdivision subject to the provi

sions of this title shall be placed on the assessment rolls
until an approved short plat, long plat, or binding site
plan has been recorded with the county auditor. (Ord.
646(part), 1985)

19.32.020 Amendments.
The city council shall be the sole authority to adopt,

amend or repeal any or all parts of the regulations of this
title. (Ord. 646(part), 1985)

19.32.030 Validity.
Should any section, clause, or provision of this title

be declared by the courts to be invalid, the same shall not
affect the validity of the title as a whole or any part
thereof, other than the part so declared to be invalid.
(Ord. 646 (part), 1985)
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STATUTORY REFERENCES

FOR

WASHINGTON CITIES AND TOWNS----------

The statutory references listed below refer the code
user to state statutes applicable to Washington cities and
towns. They are up to date through July 12, 2011.

General Provisions

Incorporation

Wash. Const. Art. XI

§ 10 and RCW ch.

35.02

Classification of municipal
ities

RCW chs. 35.01 and
35.06

Annexations

RCW ch. 35.13

First class cities

RCW ch. 35.22

Second class cities

RCW ch. 35.23

Towns

RCW ch. 35.27

Unclassified cities

RCW ch. 35.30

143

Miscellaneous provisions
applicable to all cities
and towns

RCW ch. 35.21

Adoption of codes by refer
ence

RCW 35.21.180

Codification of ordinances

RCW 35.21.500 et seq.

Penalties for ordinance vi
olations in first class
cities

RCW 35.22.280(35);
35.21.163 and
35.21.165

Penalties for ordinance vi
olations in second class
cities

RCW 35.23.440(29);

35.21.163 and
35.21.165

Penalties for ordinance Vl

olations in towns

RCW 35.27.370(14);

35.21.163 and

35.21.165

Supp. No. 8



Civil infractions

RCW ch. 7.80

Elections

RCW title 29A

Campaign finances and dis
closure

RCW ch. 42.17

Official newspaper

RCW 35.21.875

Administration and Personnel

Commission form of govern
ment

RCW ch. 35. 17

Council-manager plan

RCW ch. 35. 18

City council in second
class cities

RCW 35.23.181 et seq.

Town council

RCW 35.27.270 et seq.

Officers in second-class
cities

RCW 35.23.021 et seq.

Officers in towns

RCW 35.27.070 et seq.

Local government
whistleblower protection

RCW ch. 42.41

Code of ethics for officers

RCW ch. 42.23

Open Public Meeting Act of
1971

RCW ch. 42.30

Municipal courts

RCW chs. 3.46, 3.50,

35.20

Planning commissions

RCW ch. 35.63

Hearing examiner system for
zoning amendments

RCW 35A.63.170

Emergency management

RCW ch. 3 8 . 52

Revenue and Finance- -- --- -- --~ -----

Budgets

RCW chs. 35. 32A,

35.33, 35.34

Bonds

RCW chs. 35.36, 35.37,

35.41

Depositories

RCW ch. 35.38

Investment of funds

RCW ch. 35.39

Accident claims and funds

RCW ch. 35.31
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Validation and funding of
debts

RCW ch. 35.40

Local improvements

RCW chs. 35.43--35.56

Retail sales and use taxes

RCW ch. 82.14

Leasehold excise tax

RCW ch. 82. 29A

Real estate excise tax

RCW ch. 82.46

Tax on admissions

RCW 35.21.280

Property tax in first class
cities

RCW 35.22.280(2)

Property tax in second
class cities

RCW 35.23.440(46)

Property tax in towns

RCW 35.27.370(8)

Lodging tax

RCW 67.28.180 et seq.

Gambling taxes

RCW 9.46.110 et seq.

State preemption of certain
tax fields

RCW 82.02.020

13usi:q~~s_J,ice~se~an~~egu-_

lations

First class city licenses

RCW 35.22.280(32) and

(33)

Second class city licenses

RCW 35.23.440(2)--(8)

Town licenses

RCW 35.27.370(9)

Municipal business and oc
cupation tax

RCW ch. 35. 102

Uniform license fee or tax
rate

RCW 35.21.710 and
35.21.711

License fees or taxes on
telephone businesses

RCW 35.21.712-
35.21.715

Ambulance business taxes

RCW 35.21.768

Freight carrier taxes

RCW 35.21.840-
35.21.850

Gambling

RCW chs. 9.46, 9.47
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Liquor

RCW 66.08.120 and
66.44.010

Auctioneers

RCW 35. 21 . 690

Cabarets

RCW 66. 28 . 080

Cable television

RCW ch. 35.99

Massage practitioners

RCW 35.21.692

Newspaper carriers

RCW 35.21.696

Animals

Power of second class cit
ies to regulate

RCW 35.23.440(11)

Power of towns to regulate

RCW 35.27.370(7)

Cruelty to animals

RCW ch. 16.52

Dangerous dogs

RCW 16.08.070 et seq.

Generally

RCW Title 70

Local health boards and of
ficers

RCW ch. 70.05

Garbage collection and dis
posal

RCW 35.21.120 et seq.

and RCW ch. 35.67

Litter control

RCW ch. 70.93

Fireworks

RCW ch. 70.77

!:ublic~~?-C2~_,_MJ?ralsand Wel
fare

Crimes and punishments

RCW Title 9

Washington Criminal Code

RCW Title 9A

Drunkenness and alcoholism

RCW 70. 96A.190

Discrimination

RCW ch. 49.60

Juvenile curfew

RCW 35.21.635

Vehicles and Traffic

Motor vehicles

RCW title 46

Model traffic ordinance

RCW ch. 46.90
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Penalties for driving while
intoxicated

RCW 35.21.165

Accident reports

RCW ch. 46.52

Streets, Sid~walks and Pub
lic Places

Local improvements

RCW chs. 35.43--35.56

Metropolitan park districts

RCW ch. 35.61

Street construction and
maintenance

RCW chs. 35.72--35.79

Sidewalk construction

RCW chs. 35.68--35.70

Public Services- --- - ----- - ---

Municipal utilities

RCW ch. 35.92

Municipal Water and Sewer
Facilities Act

RCW ch. 35.91

Sewer systems

RCW ch. 35.67

Water or sewer districts,
assumption of jurisdic
tion

RCW ch. 35.13A

State building code

RCW ch. 19.27

Unfit dwellings, buildings
and structures

RCW ch. 35. 80

Energy-related building
standards

RCW ch. 19. 27A

Electrician and electrical
construction

RCW ch. 19. 28

Electrical construction

RCW ch. 19.29

Development impact fees

RCW 82.02.050 et seq.

Subdivisions

Subdivisions generally

RCW ch. 58.17

Short plats and short sub
divisions

RCW 58.17.060 et seq.

Hearing examiner system for
plat approval

RCW 58.17.330

zoning

Generally

RCW 35.63.080 et seq.
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Hearing examiner system for
zoning applications

RCW 35.63.130

Growth management

RCW ch. 36. 70A

Judicial review of land use
decisions

RCW ch. 36. 70C
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ORDINANCE LIST AND DISPOSITION TABLE

Beginning with Supplement No.6, this table will be
replaced with the "Code Comparative Table and Disposition
List."

Ordinance
Number

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Council meetings (Repealed by 517)

Officers' bonds (2.12) (Sec. 5, Repealed by
605)

Officials' salaries (Repealed by 71)

City seal (1.08)

Intoxicating liquor license (Repealed by 66)

Dog licensing (Repealed by 517)

Appointment of subordinate officers by mayor
(Repealed by 141)

Salary of police justice (Repealed by 517)

Impoundment of livestock (Repealed by 517)

Pool, billiard and card tables (Repealed by
70)

Licensing of drays, hacks and other vehicles
(Repealed by 517)

Gambling (Repealed by 517)

Houses of prostitution (9.16) (Sec. 2, Am. by
529) (Rep. by 625)

Disorderly conduct (Repealed by 450)

Imprisonment and working prisoners (Repealed
by 517)

Hitching of horses (Repealed by 517)

Public water through (Repealed by 517)

(Number not used)

(Number not used)

Alley vacation (Special)

Local improvement procedure (Repealed by 517)
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Number

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

Fire prevention; construction of chimneys,
flues and stovepipes (Repealed by 198)

Amends §1 of Ord. 7, appointment of subordi
nate officers (Repealed by 141)

Peddlers, hawkers and itinerant vendors (5.20)

Licensing of shows and exhibitions (Repealed
by 517)

Construction of certain sidewalks (Special)

Christian Cooperative Telephone Association
franchise (Special)

Health nuisances (Repealed by 517)

Obstruction of streets at railroad crossings
(10.12) (Amended by 534) (Rep. by 626)

Littering (Repealed by 69)

Street poll tax (Repealed by 517)

Amends §§2 and 4 of Ord. 3, officers' salaries
(Repealed by 71)

Waterworks system construction (Repealed by
35, 59)

Special election (Repealed by 35)

Repeals Ords. 33 and 34, waterworks (Repealed
by 59)

Amends §§3 and 4 of Ord. 5, intoxicating li
quor (Repealed by 66)

Loud and disturbing noises (Repealed by 517)

Waterworks system construction (Repealed by
59)

Special election (Special)

General municipal bonds (Special)

Special election (Special)

Brusons light and water franchise (Special)

Waterworks bonds (Repealed by 59)

General municipal bonds (Special)

Improvement of certain streets (Special)

1907 tax levy (Special)
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Number

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

Amends §2 of Ord. 45, street improvement (Spe
cial)

Improvement of certain streets (Special)

Playing of cards, billiards or games of chance
by minors (Repealed by 92)

(Died on table)

Playing games on business streets (Repealed by
517)

Waterworks commissioner (Repealed by 141)

Authorizes certain tramway (Special)

Water rates (Repealed by 81)

Alley vacation (Special)

Replat of certain land (Special)

Amends §1 of Ord. 36, intoxicating liquor (Re
pealed by 66)

Amends §3 of Ord. 10, pool, billiard and card
tables (Repealed by 70)

Repeals Ords. 33, 35, 38 and 43 (Repealer)

Fire limits and protective construction (Re
pealed by 198)

Waterworks system construction (Special)

Special election (Special)

Waterworks bonds (Special)

Saloon closing hours (Repealed by 517)

Pool room and billiard hall closing hours (Re
pealed by 85)

Intoxicating liquor license; repeals Ords. 5,
36 and 57 (Repealed by 220)

Garbage or rubbish nuisance (Repealed by 517)

Sale of cemetery lots (Repealed by 517)

Littering; repeals Ord. 30 (Repealed by 517)

Pool and billiard room licenses; repeals Ords.
10 and 58 (Repealed by 517)

Officers' salaries; repeals Ords. 3 and 32
(Repealer)
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Number

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

Adopts revised book of ordinances (Special)

Alley vacation (Special)

Sidewalk width (Repealed by 517)

1908 tax levy (Special)

Yakima Valley Power Company franchise (Spe
cial)

Electric railway franchise (Special)

Fire department (Repealed by 244)

Repeals Ord. 71 (Repealer)

Officials' compensation (Repealed by 517)

Water regulations; repeals Ord. 54 (Repealed
by 228, 309)

Public works contract bond (Repealed by 517)

Irrigation ditch franchise (Special)

Construction of certain sidewalk (Special)

Repeals Ord. 65 (Repealer)

Creates general current expense fund, general
municipal waterworks fund, irrigation water
fund, city hall fund and cemetery fund (Re
pealed by 143)

Sidewalk construction specifications (Repealed
by 517)

Tax levy (Special)

Amends §§1 and 2 of Ord. 1, council meetings
(Repealed by 517)

Election procedures (Repealed by 517)

Special election (Special)

Minors in pool, billiard or card rooms; re
peals Ord. 49 (Repealed by 517)

Amends §29 of Ord. 81, water regulations (Re
pealed)

Town hall construction bonds (Special)

Amends §1 of Ord. 23, appointment of subordi
nate officers (Repealed by 141)

Construction of certain sidewalk (Special)
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Number

97

98

99

100

101

102

103

104

105

106

107

108

Amends §2 of Ord. 94, town hall construction
bonds (Special)

Garbage nuisances and removal (Repealed by
360 )

Water master and distribution of water for ir
rigation (Repealed by 517)

Amends §2 of Ord. 96, construction of certain
sidewalk (Special)

Construction of certain sidewalk (Special)

Annual water rental assessment (Repealed by
111, 120)

Officials' compensation (Repealed by 517)

Town attorney appointment (Repealed by 141)

Alley vacation (Special)

Weeds (Repealed by 395)

Town attorney's compensation (Repealed by 517)

Council meetings (Repealed by 517)
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Ordinance
Number

109
110
III

112

113
114
115
116
117
118

119

120

121

122
123
124
125
126

127
128
129
130

131
132

133
134

135

136
137

138
139
140

141

Officials' compensation (Repealed by 142)
Repeals portion of Ord. 60 (Repealed by 198)
Annual water rental assessment; repeals Ord. 102
(Repealed by 120)
Permits construction of warehouses of corrugated
sheet-iron (Repealed by 198)
Repeals portion of Ord. 60 (Repealed by 198)
Grants open track extension (Special)
Bicycle riding on sidewalks (Repealed by 117)
Keeping of swine (Repealed by 517)
Bicycles; repeals Ord. 115 (Repealed by 517)
Amends §l of Ord. 99, water master (Repealed by
141)
Pool room and billiard hall closing hours
(Repealed by 517)
Annual water rental assessment; repeals Ords. 102
and III (Special)
Amends §3 of Ord. 70, pool and billiard room
licenses (Repealed by 517)
Officials' compensation (Repealed by 142)
Water commissioner duties (Repealed by 517)
Curfew for minors (Repealed by 517)
Traffic regulations (Repealed by 191)
Street and sidewalk grades and construction
(12.04, 12.08) (Sec.'s 3 and 6,Amended by 527)
Construction of certain sidewalks (Special)
Repeals portion of Ord. 60 (Repealed by 198)
Sidewalk construction permit (Repealed by 527)
Amends last paragraph of §5 of Ord. 127, con
struction of certain sidewalks (Special)
Building construction permits (Repealed by 198)
Amends Ord. 121, pool and billiard room licenses
(Repealed by 517)
Confirms assessment roll for LID No.6 (Special)
Pool and billiard room regulations (Repealed by
215)
Sale of alcohol and tobacco to minors (Repealed
by 517)
Fowl (Repealed by 190)
Repeals Ord. 132 and reestablishes §l of Ord. 121,
pool and billiard room licenses (Repealed by 166)
Sale of alcohol (Repealed by 517)
Officers' compensation (Repealed by 142)
Amends §3 of Ord. 78, fire department compensation
(Repealed by 244)
Appointment of officers; repeals Ords. 7, 23, 52,
95, 104 and 118 (Repealed by 517)
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Ordinance
Number

142

143

144

145

146

147

148
149
150

151

152
153
154

155
156
157
158
159
160
161
162

163
164
165
166

167

168

169
170
171
172
173

174
175

(
.,-.; Co ... r r~ _ fr;
.......... "/ J.,,l

Officers' compensation; repeals Ords. 109, 122 and
139 (Repealed by 150)
Establishes general fund; repeals Ord. 86
(Repealed by 193)
Pacific Power and Light Company franchise
(Repealed by 377)
Pacific Power and Light Company franchise
(Special)
Amends §7 of Ord. 142 and changes words "current
expense fund" to "general fund" (Repea,led by 150)
Amends §6 of Ord. 142, waterworks commissioner
compensation (Repealed by 150)
Improvement of certain street (Special)
Improvement of certain property (Special)
Officers' compensation; repeals Ords. 142, 146
and 147 (Repealed by 168)
Amends §§8 and 12 and repeals §4 of Ord. 21, local
improvement procedure (Repealed by 517)
Improvement of certain street (Special)
Confirms assessment roll for LID No.7 (Special)
Amends §7 of Ord. 150, irrigation water master
compensation (Repealed by 168)
Fireworks regulations (Repealed by 517)
Traffic regulations (Repealed by 191)
Confirms assessment roll for LID No. 8 (Spe~ial)

Improvement of certain streets (Special)
Reconfirms assessment roll for LID No. 8 (Special)
Improvement of certain street (Special)
Repeals portion of Ord. 60 (Repealed by 198)
Amends §2 of Ord. 60, fire limits and fire
protection (Repealed by 198)
Curfew for minors (Repealed by 517)
Improvement of certain streets (Special)
Confirms assessment roll for LID No. 12 (Special)
Amends §l of Ord. 21, pool and billiard room
license; repeals Ord. 137 (Repealed by 517)
Amends §7 of Ord. 81, water connections (Repealed
by 228, 309)
Officers' compensation; repeals Ords. 150 and 154
(Repealed by 217)
Improvement of certain street (Special)
Hitching animals (Repealed by 525)
smallpox quarantine (8.08)(Amd. by 658)
Confirms assessment roll for LID No. 13 (Special)
Chj_ef of Polic e compensation; repe~.ls Sec. 2 ,of
Ord. 168 (repealed by-217)(Amended by 648).
Confirms assessment roll for LID No. 15 (Special)
Vagrancy (Repealed by 517)
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Number

176
177
178
179
180
181
182
183
184
185
186

187
188
189

190
191

192
193

194
195
196
197
198

199
200

201
202
203
204
205

206

207

208
209
210

211
212

Weapons (Repealed by 517)
Extends LID No. 8 (Special)
Confirms assessment roll for LID No. 8 (Special)
Improvement of certain streets (Special)
Confirms assessment roll for LID No. 16 (Special)
(Missing)
(Missing)
Confirms assessment roll for LID No. 8 (Special)
Waterworks system improvement (Special)
Special election (Special)
Standard Oil Company warehouse and pipeline
(Special)
Waterworks improvement bonds (Special)
Treasurer's salary (Repealed by 200)
Standard Oil Company warehouse and pipeline
(Special)
Pou1trYi repeals Ord. 136 (Repealed by 517)
Vehicles and traffic; repeals Ords. 125 and 156
(Repealed by 517)
Confirms assessment roll for LID No. 8 (Special)
Current expense fund and water fund; repeals Ord.
143 (3.20)
Collection of LID assessments (Repealed by 517)
Confirms assessment roll for LID No. 8 (Special)
Confirms assessment roll for LID No. 8 (Special)
Confirms assessment roll for LID No. 8 (Special)
Fire limits and protective constructioni repeals
Ords. 22, 60, 110, 112, 113, 128, 131, 161 and 162
(Repealed by 517)
Confirms assessment roll for LID No. 8 (Special)
Treasurer's compensation; repeals Ord. 188
(Repealed by 217)
Confirms assessment roll for LID No. 8 (Special)
Cesspools (Repealed by 517)
Confirms assessment roll for LID No. 8 (Special)
Natural gas franchise (Special)
Installation and inspection of gas pipe and fix
tures (Repealed by 517)
Town clerk to be ex officio superintendent of
water department (Repealed by 209)
Foreclosure of delinquent local improvement
assessments (Repealed by 517)
Confirms assessment roll for LID No. 8 (Special)
Repeals Ord. 206 (Repealer)
Office of water superintendent to replace various
water officials (Repealed by 228)
Alley vacation (Special)
Commercial vehicles (Repealed by 517)
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Number

213
214
215
216
217

218
219
220
221
222
223
224
225
226
227
228

229

230

231

232
233
234

235

236

237

238
239
240
241

242

243

244

245

246

Confirms assessment roll for LID No. 8 (Special)
Billiard, pool and card rooms (Repealed by 323)
Repeals Ord. 134 (Repealer)
Confirms assessment roll for LID No. 8 (Special)
Officers' compensation; repeals Ords. 168, 173
and 200 (Repealed by 517)
Confirms assessment roll for LID No. 8 (Special)
Defines "intoxicating liquor" (Repealed by 517)
Beer and wine; repeals Ord. 66 (Repealed by 517)
Waterworks system improvements (Special)
Waterworks system improvements (Special)
Miscellaneous offenses (9.04, 9.24) eSee. 1 &: 2 Rep. by 625)
Confirms assessment roll for LID No. 8 (Special)
Intoxicating liquor (Repealed by 517)
Waterworks bonds (Special)
Confirms assessment roll for LID No.8 (Special)
Water department and water regulationsi repeals
Ords. 81, 167 and 210 (Repealed by 309)
Amends §30 of Ord. 228, water rates (Repealed by
309)
Pinball and games of skill licenses (Repealed by
517 )
Amends §3 of Ord. 217, town marshal's salary;
amends §2 of Ord. 228, water superintendent
(Repealed by 517)
Street vacation (Special)
Solicitors and peddlers (9.24) (Sec. 1, 2, &: 3 Rep. by 625)
Amends §l of Ord. 231, town marshalls salary
(Repealed by 517)

Amends §l of Ord. 108, council meetings (Repealed
by 517)
Amends §2 of Ord. 231, water 'superintendent
(Repealed by 517)
Emergency warrants for street improvements
(Special)
Town elections (Repealed by 517)
Mayor and council members' compensation (2.32)
Municipal defense system (Repealed by 517)
Water department officials' compensation (Repealed
by 517)
Amends §6 of Ord. 230, pinball and games of skill
(Repealed by 517)

Amends §l of Ord. 234, Chief of Police ~ompensa~ion

(Repealed by 517) (Amended by 648, Sec. 1)
Volunteer fire department; repeals Ords. 78 and
140 (2.l6)
Amends §l of Ord. 229, water rates (Repealed by
309)
Amends §l of Ord. 241, water superintendent salary
(Repealed by 517)
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247

248

249

250

251
252

253
254
255
256

257
258
259

260
261

262

263

264

265

266

267
268
269
270
271
272

273
274
275
276

277

Amends §l of Ord. 234, town marshal compensation
(Repealed by 517)
Repeals §4 of Ord. 214, billiard, pool and card
rooms (Repealer)
Amends §§l and 2 of Ord. 217, officers' salaries
(Repealed by 517)

Amends §l of Ord. 245, water rates (Repealed by .
309)
Admission tax (Repealed by 461)
Adds §6-A to Ord. 214, billiard, pool and card
rooms (Repealed by 256)
Town elections (Repealed by 324)
Firearms and explosives (Repealed by 517)
Street project--State development fund (Special)
Adds §6-A to Ord. 214, billiard, pool and card
roomSj repeals Ord. 252 (Repealed by 261)
Chief of Poli~e compensation (Repealed by 517)
Emergency street improvement (Special)
Repeals and replaces §l of Ord. 242, pinball and
games of skill (Repealed by 517)
Miscellaneous offenses (Repealed by 413, 450)
Adds §6-A to Ord. 214, billiard, pool and card
roomSj repeals Ord. 256 (Repealed by 277)
Waiver of bond for police magistrate (Repealed by
517)
Employs attorney for certain court action
(Special)
Adds language to §l of Ord. 245, water rates
(Repealed by 309)

Amends §2 of Ord. 214, billiard, pool and card
rooms (Repealed)
Amends §2 of Ord. 214, billiard, pool and card
rooms (Repealed)
Call for bids for town hall improvements (Special)
Pacific Power and Light Company contract (Special)
Livestock (Repealed by 5251
Building code (Repealed by 517)
Taxicab licensing (5.08)(5eo. 5 Amended by 520) (Amd part 658)
Amends §l of Ord. 246, water superintendent com
pensation (Not codified)
Library service contract (Special)
Traffic code (Repealed by 407 and 517)
Election caucus (Repealed by 324)
Repeals and replaces §l of Ord. 259, pinball and
games of skill (Repealed by 517)
Adds §6-A to Ord. 214, billiard, pool and card
roomSj repeals Ord. 261 (Repealed by 283)
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Number

278

279
280
281
282

283

284
285

286
287
288

289
290
291

292

293
294

295

296
297
298
299
300
301
302
303
304
305

306
307

308
309

310

311
312
313
314

Amends §l-A of Ord. 251, admission tax (Repealed
by 461)
Police magistrate compensation (Repealed by 517)
Dog licensing (Repealed by 483)
Emergency street improvements (Special)
Adds §3-A to Ord. 260, miscellaneous offenses
(Repealed)
Adds §6-A to Ord. 214, billiard, pool and card
rooms; repeals Ord. 277 (Repealer)
Curfew for minors (Repealed by 411)
Business and occupation licensing (Repealed by
517 )
Emergency cemetery improvements (Special)
Emergency police department expenditure (Special)
Amends §ll of Ord. 270, building code (Repealed
by 517)
Planning commission (Repealed by 416)
Amends §l-A of Ord. 251, admission tax (Repealed)
Amends §§l and 2 of Ord. 257, Chier of P~~i~e

compensation (Repealed by 517)
Amends §§l and 2 of Ord. 257, town marshal's
compensation (Repealed by 517)
Emergency police department expenditure (Special)
Amends §l of Ord. 272, water superintendent
compensation (Repealed by 517)
Amends Ord. 279, police judge compensation
(Repealed by 517)
Emergency salary payment (Special)
Amends Ord. 249, clerk's salary (Repealed by 517)
Emergency sewer survey expenditure (Special)
Water charges (Repealed by 309)
Emergency street repairs (Special)
Council meetings (Repealed by 422)
Zoning (17.04--17.52) (Sec. 6 & 7 Arne. by 628) (Rep. by 635)
Transfer of funds (Special)
Construction of sewer system (Special)
Chief of Police salary; amends Sec. 5 ·of._Ord.214,
attorney (Repealed by 517)(Amended by Ord. 648 Sec.l)
Employee social security (2.40)
Amends §3 of Ord. 244, volunteer fire department
(2.16)
Emergency sewage disposal system funds (Special)
Water and sewers; repeals Ords. 81, 167, 228,
229, 245, 250, 264 and 299 (Repealed by 517)
Adds §3A and amends §§4 and 5 of.Ord. 304, sewer
system construction (Special)
Water and sewer revenue bonds (Special)
Emergency expenditure (Special)
(Tabled)

Amends §2 of Ord. 302, zoning (17.08) (Rep. by 635)
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Ordinance
Number

315 Amends §1 of Ord. 198, fire limits (Repealed by
517)

316 Building permits (Repealed by 517)
317 Consolidates offices of clerk and treasurer (2.08)
318 Amends Ord. 249, clerk's salary; amends §1 of Ord.

272, water and street superintendent compensation
(Repealed by 517)

319 Emergency expenditures (Special)
320 Annexation (Special)
321 Employee checks (2.32)
322 Amends §§15 and 57 of Ord. 274, traffic code (Re

pealed by 517)
323 Billiard, pool and card rooms; repeals Ord. 214

(Repealed by 517)
324 Declaration of candidacy for elections; repeals

Ords. 253 and 275 (2.28)
325 Amends §l-A of Ord. 251, admission tax (Repealed

by 461)
326 Vehicle weight load restrictions (Repealed by 517)
327 Emergency street repairs (Special) ,
328 Official newspaper (Repealed by 436)
329 Water and sewer deposits (Repealed by 517)
330 Water system improvements (Special)
331 1955 Uniform Building Code; repeals §§5, 9, 10 and

11 of Ord. 270 (Repealed by 517)
332 Employee vacation (Repealed by 517)
333 Amends §l-A of Ord. 251, admission tax (Repealed

by 461)
334 Amends §604 of Ord. 309, water and sewers (Re

pealed by 517)
335 Cemetery regulations (2.44)
336 Amends §602 of Ord. 309, water and sewers (Re

pealed by 517)
337 Recovery of water meters (Repealed by 517)
338 Amends §4 of Ord. 335, cemetery improvement fund

(Repealed by 674)
339 Amends §§2 and 5 of Ord. 323, pool and billiard

tables (Repealed by 517)
340 Amends §1 of Ord. 198, fire limits (Repealed by

517)
341 Amends §3 of Ord. 198, fire limits (Repealed by

517)
342 Transfer of funds (Special)
343 Subsistence allowance for police officers (Re-

pealed by 517)
344 Pacific Power and Light Company contract (Special)
345 Prohibited parking (Repealed by 626)
346 Amends §8 of Ord. 335, cemetery regulations (2.44)
347 Trailers (Repealed by 517)
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348 Officials' working hours (Repealed by 627)
349 Officials' compensation (Repealed by 517)
350 Adopts Washington State Liquor Control Code (Re-

pealed by 474)
351 Fireworks sale (Repealed by 521)
352 Public dance permits (Repealed by 452)
353 Amends §601 of Ord. 309, water and sewers (Re

pealed by 517)
354 Amends §4 of Ord. 351, fireworks (Repealed by 517)
355 Amends §§2 and 3 of Ord. 323, pool or billiard

tables (Repealed by 517)
356 Annexation (Special)
357 Parking restrictions (Repealed by 626)
358 Arterial street fund (3.20)
359 Amends §4 of Ord. 338, cemetery improvement fund

(Repealed by 674)
360 Garbage and refuse; repeals Ord. 98 (Repealed by

375)
361 Amends §1 of Ord. 332, employee vacations (Re

pealed by 517)
362 Amends §2 of Ord. 280, dog licensing (Repealed by

483)
363 Street vacation (Special)
364 Library board (2.20)
365 Spur track franchise (Special)
366 Amends §4 of Ord. 280, dogs (Repealed by 483)
367 Amends §2 of Ord. 355, cardroom and billiard table

license fees (Repealed by 517)
368 Employee salaries; amends Ord. 349 (Repealed by

517)
369 Emergency street repairs (Special)
370 Purchase of land for library (Special)
371 Library bonds (Special)
372 Teenage dance license (5.24)
373 Amends §4 of Ord. 347, trailers (Repealed)
374 Dog regulations (Repealed by 483)
375 Garbage and refuse disposal (Repealed by 487)
376 Amends §15 of Ord. 375, garbage (Repealed by 487)
377 Pacific Power and Light Company franchise; repeals

Ord. 144 (Repealed by 665)
378 Amends §5 of Ord. 285, occupation license tax

(Repealed by 517)
379 Emergency appropriation (Special)
380 Employee vacations (Repealed by 517)
381 Adds §15-A to Ord. 375, garbage service (Repealed

by 487)
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Number

382

383
384

385

386
387
388

389
390
391
392

393

394

395
396
397
398
399

400
401
402

403
404

405

406
407

408
409
410
411

412
413

414
415

.
Amends §l of Ord. 368, officials' salaries
(Repealed by 517)

Amends §§l and 2 of Ord. 335, cemetery (2.44)
Amends §2 of Ord. 352, public dances (Repealed
by 452)
Amends §l of Ord. 380, employee vacations
(Repealed by 517)
1970 tax levy (Special)
Telephone franchise (Special)
Volunteer fireman's relief and pension be~efits

(2.16 )
1970 budget (Special)
Sales or use tax (3.16)
Town marshal (Repealed by 517)
Amends §§601, 602, 604 and 610 of Ord. 309, water
and sewers (Repealed by 517)
Amends §l of Ord. 391, Chief of-Police salary
(Repealed by 517) (Amended by 648 Sec. 1)

Amends §§601 and 604 of Ord. 309, water and sewers
(Repealed by 517)
Hazardous Heeds; repeals Ord. 106 (8.12)(Repealed by sia) ","
1971 tax levy (Special)
Utility deposit fees (Repealed by 517)
1971 budget (Special)
Amends §S of Ord. 244, volunteer fire department
(2.16 )
1972 tax levy (Special)
Petty cash fund (3.20)
Agreement with county for solid waste management
plan (Special)
1972 budget (Special)
Amends §§3(b), 6(f), 8, 12(a) and 15; repeals §9
of Ord. 375, garbage (Repealed by 487)
Garbage cans to have water meter number (Repealed
by 517)
Appropriation of funds (Special)
Vehicles and traffic; repeals Ord. 275 (Repealed
by 517)
Payroll fund and claims fund (3.20)
Procedure for adopting ordinances (1.12)
Amends §4 of Ord. 352, public dances (Repealed)
Curfew for minors; repeals Ord. 284 (Repealed by
517)
Abandoned vehic les (10 .16) (Rep. by 626)
Miscellaneous offenses; repeals Ord. 260 (Repealed
by 492 and 498)
Emergency appropriation (Special)
Amends §15 of Ord. 375, garbage rates (Repealed by
487 )
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416

417
418
419
420
421
422
423
424
425
426
427
428

429
430
431

432
433
434
435

436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457

~lanning commission; repeals Ord. 289 (Repealed by
441)
Emergency appropriation (Special)
Employee salaries (Repealed by 517)
1973 tax levy (S~8cial)

Repeals Sec. 4 of Ord. 347, trailers (Repealer)
Unnecessary noi08 and Bust (Repealed by 528)
Oouncil meetings; rGpcals Ord. 301 (2.04) (Repealed by 553)
Amends Sec. 2 of Ord. 374, dogs (Repealed)
1973 bUdget (Sp8~i31)

Revenue sharing tru8t fund (3.20)
Amends Sec. 4 of Ord. 351, fireworks (Not cooified)
Employee vacation and sick leave (2.36) (Repealed by 599)
Officers' bonds (2.12) (Sec. 3, Repealed by 533)(S8C. 1 (part)
liepealerJ by 605)
Employ8e's r8tiromont system (2.40)
1974 tax levy (Special)
Amends Ord. 382, officials' salaries (Not codified)
(Amended by 609)
1974 budget (Spacial)
A • .... (r . 1)
Mpproprla~lon ~pecla

Employee's salaries (Repealed by 517)
Amends Sec.'s 681 2nd 604 of Ord. 309, water and sewers
(Repealed by 517)
Official newspaper; repeals Ord. 328 (Repealed by 517)
Amends Ord. 425, rovonuo sharing fund (3.20)
Billiard aneJ pool T'ooms (5.0 f l) (Sec. 4 and 5 Pmended by 519)(Amd. Part
Water and selJJ8r regulations (Repealed by LJ.69) 658)
r'1obile homes (1.:;.:-')/1) (Hepealed by 635)
Planning commission; repsQls Ord. 416 (2.24) (~epealed by 612)
Adopts Model Litter Control Act. (Repealed by 526)
1975 tax levy (Special)
Dog regulations (Repealed by 483)
Utility deposit fees (Repealed by 517)
Water and sewer systom improvements (Special)
1975 budget (3pecial)
Appropriat1on (Speciol)
Appropriation (Special)
Repeals Drds. 14 ond 260 and Sec. 6 of Drd. 413(Repealer)
1973 Uniform Building Code (Repealed by 517)
Public d<:mce permit; I'8peals Ords. 352 and 386. (5.24)(Amd. by 658) (part)
Employe8s~ salari~3 (Ropealed by 458)
street vacation (Specia10
street vacation (Special)
Concealed w8nponr, (9.28)(Rep. by 625)
1975 wate~ and 3Dwer ~Y9tem construction account fund (3.20)
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(Repealed by 517)
(13.04) (Secs. 13E
13 of 475-8) (Amd. part 658)

Ordinance
~Jumber

458

459
460
461
462
463
464
465
466
467
(168
469

470
471
472
473
474

475
475-8

476
477
478
479
480
481
482
483

484
485
486
487

"488
489

490
491
492

( "..

Employees' salaries; repeals Ord. 453 (Repealed by
496 and 517)
Appropriation (Special)
Street vacation (Special)
Admission tax; repeals Ords. 251, 278, 325 and 333 (3.04)
1976 tax lovy (Special)
1976 budget (Srecial)
Appropriation (8epealed by 487)
Lic'::nsing games of skill (5.16) (Amc....by 658)
Bicentennial park fund (3.20)
Adopts Model Tr~Ffic Ordinance (10.04)(Rep. by 626)
(Not adopted)
Water and sewers; reroals.Ord. 439 (Repealed by 475
and 475-8)
Parking (lO.OA)(Rep. by 626)
CETA funding (Special)
Appropriation (Special)
Adopts state Environmental Policy Act (18) (Hepealed by 636)
Adopts Washington State Liqumr Control Code; repeals O~d.

350 (9.12) (Rep. by 625)
Water and sewers; rereals Ord. 469
Water and sewers; repeals Ord. 469
and 23A amended by 546)(Amends Sec.
Water and sewer bonds (Special
1977 tax levy (Special)
Amends Sec. 15 of Ord. 375, garbage rates (Repealed by 487)
Securities deposit (Special)
1977 budget (Special)
Anti-recessional fund (3.20)
Appropriation (Spacial)
Dog regulations; repeals Ord.' 280, 362, 355, 374 and
444 (6.04) (S8C. 10 amended by 541) (Sec. 5 amended by
543) (Rep. by 625)
Business and occupations licenses (5.28) (Repealed by 573)
Transfer of funds (Special)
Appropriation (Special)
Garbage and refuse collection; repeals Ords. 375, 376, 415,
464 and 478 (8.04) (Sec. 18 amended by S44) (Sec •• 38,
4 and 7 amended by 562~p~d. pa~ 658)
Amends 1977 budget (Special)
Amends Sees. 1, 130 and 37 of Ord. 475-8, water and sewers
(13.04)
1978 tax levy (Special)
Clerk-treasur,er's salary (Repealed by 497 and 517)
Offenses ngiinst public peace; repeals Ord. 413
(Repealed by 517)
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Ordinance
Number

493
494
495
496

497

498

499
500
501
502
503
504
505
506
507

508
509
510
511

512
513
514

515
516
517

518

Leasehold excise tax (3.12)
Transfer of funds (Special)
Transfer of funds (Special)
Salaries; repeals Res. 77-2 and Ore. 458
codified)
Clerk-treasurer's salary; repeals Ord. 491
(Repealed by 511)
Offenses against public peace; repeals Ord. 413
(9.04, 9.08, 9.20--9.28)(Rep. by 625)
1978 budget (Special)
1978 budget (Special)
Budget amendment (Special)
Water and sewer bonds (Special)
Yard sales (Repealed by 531)
Budget amendment (Special)
1979 tax levy (Special)
Water and sewer bonds (Special)
Amends subsections E of §l and D of §2 of Ora.
489, sevIer charges (13.04) (Sec. 2 amended by 545)
Tax on gambling activity (3.08) (Amd. in part 658)
Appropriation (Special)
Salaries; repeals Res. 77-2 (Repealed by 536)
Clerk-treasurer's salary; repeals Ora. 497 (Not
codifiec1)( f(8pl'i31Gd by 511)
1979 budget (Special) (.Il,mended by 542)
General penal ty (1.16 XAmd.. part 658)
Amends §§2 and 4 of Ord. 24, peddlers and hawkers
(5.20) (AIDd. part 658)
Amends §I (6) of Ord. 427, employees (2.36) (Amended by 540)
Duties and pay of fire chief (2.16)
Repeals Orcs. 1, 6, 8, 9, 11, 12, 15, 16, 17, 21,
25, 28,31, 37, 51, 64, 67, 68, 69, 70, 74., 80,
82, 87, 89, 90, 92, 99, 103, 107, 108, 116, 117,
119, 121, 123, 124, 132, 135, 138, 141, 151, 155,
163, 166, 175, 176, 190, 191, 194, 198, 202, 205,
207, 212, 217, 219, 220, 225, 230, 231, 234, 235,
236, 238, 240, 241, 242, 243, 246, 247, 249, 254,
257, 259, 262, 270, 274, 276, 279, 285, 288, 291,
292, 294, 295, 297, 305, 309, 315, 316, 318, 322,
323, 326, 329, 331, 332, 334, 336, 337, 339, 340,
341, 343, 347, 349, 353, 354, 355, 361, 367, 368,
378, 380, 382, 385, 391, 392, 393, 39~, 397, 405,
407, 411, 418, 434, 435, 436, 445, 451, 458, 475,
491, 492, §3 of Ord. 29, §§3, 4 and 5 of Ord. 223,
§4 of Ord. 233, §l of Ord. 239, §§3, 4, 7 and 8
of Ord. 244, and §5 of Ord. 351 (Repealer)
Amends §3 of Ord. 461, admissions tax (3.04)
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Number

519

520
521
522
523
524
525
526
527

528
529
530
531
532
533

534

535-.
536
537
538

539
540
541
542
543
544

545

546

547
548
549
550
551
552
553

554
555

Amends Sec. 4 and S of Ord. 438, billiard licenses
(5.04 )
Amends Sec. 5 of Ord. 271, vehici¢.s for hire (5.08)
Fireworks; repeals Ord. 351 (5.12) (Arod. part 658)
EmerQency appropriation (Not Codified)
Amends Sec. 3 of Ord. 29, trains (Repealed by 534)
General provisions (1.04) .
Keeping livestock; repeals Ords. 170 and 269 (6.0a) (Rep. by 625)
Littering; repeals Ord. 442 (8.16) (Amd. part 658)
Curb ramps: r8peals Drd. 129 and Sec o 3 and 6 of
Ord. 126 (12.04)
Unnecessary noise and dust; repeals Ord. 421 (9.20) (Rep. by 625)
Amends Sec. 2 of Ord. 13, prostitution (9.16)(Rep. by 625)
Election procedures (2.28)
Yard sales; repeals Ord. 503 (5.32)(Repealed by 608)
Funds appropriHtion (Not Codified)
Repeals Sec. 1, 2, and 3 of ord. 324 and Sec. 3 bf
Ord. 428 (Repeoler)
Penalty for blocking railroad crossings; repeals
Ord. 523 (10.J2) (Rep. by 626)
Environmental assessment fee (18.28)
Salaries; r~pe31s Ord. 510 (Not Codified)(Repealed by 554)
Amends Sec. 9 of Ord. 335, cemeteries (2.44)
Emergency ordinance to purchase parts for Sewer
commutator (Not Codified)
1980 Tax Levy (Not Codified)
Employees Holidays; Amends Ord. 515, (2.36)(Repealed by 599)
Dog Impoundment; Amends Sec. 10 of Ord 483 (6.04)
1979 Budget and Emergency; Amends ord. 512 (Not Codified)
Increase in Dog License; Amends Sec. 5 of Ord 483 (6.04)(Rep. by 62:
Garbage Collection Charg8sr Amends Sec. 18 of ord 487
(8.o4)(Sec. 1 amended by 557)
Sewer charges for Commercial users; Amends Sec. 2 of Ord.
507 (13 0 04) (Sec. 1 Amended by 556)
Sewer and Water rates for residential users; Amends Sec.
13 E and Sec. 23 A of Ord 475-8 (13.04)(5ec. 1E & 2A Amended by 558)
1980 Budget (Not Codified)(Amended by 550)(Amended by 551)
Fixing consumer deposits; (13.0a ) (Rep. by 649)
Clerk-Treasurer Salary; Repeals Ord 511 (Not Codified)(Repealed by 5
1980 BUdget; Amends Ord. 547 (Not Codified) (Repealed by 855)
1980 Budget; Amends ord. 547 (Not Codified) (Amended by 555)
1981 Tax Levy (Not Codified)
Fixing Time and P18ce of Council meetings; Repeals Ord.
~22 (2.04) (Ropoaled by 579)
Employee Salaries; Repeals Ord. 536 (Not Codified)(Repealed by 559)
1980 BUdget; Amends Ord. 551 and Repeals Ord. 550
(Not Codified)
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Number

556

557

558

559

560

561
562

563

564
565

566
567
568

569

570

571

572

573

574
575

576

577

578

Amends § 1 of Ord. 545, sewer charges for
commercial users (13.04)
Amends § 1 of Ord. 544, garbage collection
charges (8.04)
Amends §§ l(E) and 2(A) of Ord. 546, water
and sewer rates (13.04)
Employee salaries; repeals Ord. 554
(Repealed by 572)
Clerk-treasurer salary; repeals Ord. 549
(Repealed by 571)
1981 budget (Special)
Amends §§ 3(B), 4 and 7(A), (B) and (C) of
Ord. 487, garbage (8.04)
National Flood Insurance Program (Not
codified)
1982 tax levy (Special)
Grants franchise to Yakima Valley
Cablevision, Inc. (Repealed by 778)
1982 budget (Special)
Amends Ord. 561, 1981 budget (Special)
Amends §§ 1 and 2 of Ord. 558, water and
sewer rates (13.04)
Amends Ord. 556, sewer charges for
commercial users (13.04)
Amends § 1 of Ord. 557, garbage collection
(8.04)
Clerk-treasurer salary; repeals Ord. 560
(Repealed by 595)
Employee salaries; repeals Ord. 559
(Repealed by 576)
Fixes rate of license or occupation tax;
repeals Ord. 484 (Repealed by 887)
Amends Ord. 567, 1981 budget (Special)
Prohibits water/sewer hookups outside of
city limits (13.04)
Employee salaries; repeals Ord. 572
(Repealed by 596)

Amends Ord. 573, utility tax on electrical
and telephone business (5.28)
Public nuisances on private property;
repeals Ord. 395 (8.12)
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579

580
581
582

583
584

585

586

Meeting of town council; repeals Ord. 553
(Repealed by 660)
Sales and use tax (3.16)
Excise tax on real estate (3.06)
Narcotics fund within police department
budget (Repealed by 625)
1983 tax levy (Special)
Amends §§ 3(A) and (B) of Ord. 573, license
or occupation tax (5.28)
Amends Ord. 565, franchise grant to Yakima
Valley Cablevision, Inc. (Repealed by 778)
Mabton Municipal Code (Not codified)
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Number

587 Water-sewer equipment reserve fund (Special)
588 Water-sewer emergency fund (Special)
589 Garbage contingency fund (Special)
590 Establishes emergency services council (2.25)
591 Establishes emergency services civilian auxiliary

police force (2.26)
592 1983 budget (Special)
593 Amends §§1 and 3 of Ord. 568, water and sewer rates

(13.04)
594 Amends §1 of Ord. 569,
595 Clerk-treasurer's salary; repeals Ord. 571 (Re

pealed by 621)
596 Employee salaries; repeals Ord. 576 (Repealed by

620)
597 Business licenses; penalties (5.36)
598 Amends §6 of Ord. 580, sales and use tax (3.16)
599 Employee benefits; repeals Ords. 427, 515 and 540

(2.36)
600 Violations bureau (2.48)
601 Annexation (Special)
602 Establishes community development block grant fund;

amends 1983 budget (Special)
603 Adopts classification of noncharter code city

(1. 06)
604 Amends §1 of Ord. 591, emergency services civilian

auxiliary police force (2.26)
605 Adopts provisions of 1964 Justice Court Act (Re

pealed by 652)
606 Adopts 1982 Uniform Building Code (Repealed by

661)
607 Creates office of city administrator (2.07)
608 Yard sale regulations; repeals Ord. 531 (5.32)
609 Amends Ord. 431, compensation for mayor and council

(Not codified)
610 Tax levy (Special)
611 Street maintenance fund (Special)
612 Planning commission; repeals Ord. 441 (Repealed by

739)
613 1984 budget (Special)
614 Amends 1983 budget (Special)
615 Amends §§1 and 2 of Ord. 593, water and sewer rates

(13.04)
616 Amends §1 of Ord. 594, sewer rates (13.04)
617 Amends §1 of Ord. 570, garbage collection rates

(8.04)
618 Street contingency fund (Special)
619 Current expense contingency fund (Special)
620 Range of salaries for city employees; repeals Ord.

596 (Repealed by 624)
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Ordinance
Number

621

622

623
624

625

626

627

628

629

630

631

632
633
634
635

636

637

City administrator/clerk-treasurer salary;
repeals Ord. 595 (Not codified)
Amends § 3A of Ord. 573, license or
occupation tax (Repealed by 887)
Manufactured home park regulations (16.04)
Range of salaries for city employees;
repeals Ord. 620 (Not codified)
Repeals and replaces Title 9, penal code;
repeals Chs. 6.04 and 6.08 (9.01, 9.04,
9.05, 9.06, 9.07, 9.08, 9.09, 9.10, 9.11,
9.12, 9.13, 9.14, 9.15, 9.16, 9.17, 9.18,
9.19, 9.20, 9.25)
Repeals and replaces Title 10, vehicles and
traffic (10.01, 10.02, 10.03, 10.04, 10.05,
10.06, 10.07, 10.08, 10.09, 10.10)
Personnel rules and regulations; repeals
Ch. 2.36 and §§ 2.32.030 and 2.32.040 (Not
codified)
Amends Chs. 17.24 and 17.28, zoning (17.24,
17.28)
Amends § 13.04.550(A), water and sewers
(13.04)

Adds § 9.09.200, offenses against the public
order (9.09)
Adds § 9.06.105, crimes relating to animals
(Repealed by 845)

Adds § 5.32.045, yard sales (5.32)
Repeals § 9.17.060 (Repealer)
Tax levy (Special)
Repeals and replaces Title 17, zoning;
repeals Ch. 15.04 (17.02, 17.04, 17.06,
17.08, 17.10, 17.12, 17.14, 17.16, 17.18,
17.20, 17.22, 17.24, 17.26, 17.28, 17.30,
17.32, 17.34, 17.36, 17.40, 17.50, 17.60)
Repeals and replaces Title 18, SEPA (18.02,
18.04, 18.06, 18.08, 18.10, 18.12, 18.14,
18.16, 18.18, 18.20, 18.22)
Designates employee responsible for
coordinating compliance with § 51.55 of the
revenue sharing regulations (Special)
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Ordinance
Number

638

639

640
641
642

643
644

645
646

Closes out and transfers 1954 water bond
reserve fund (Special)
Adopts 1982 Uniform Plumbing Code and
Uniform Mechanical Code (Repealed by 661)
Amends 1984 budget (Special)
Adopts 1985 budget (Special)
Amends §§ 1 and 2 of Ord. 615, water and
sewer rates (13.04)
Amends § 1 of Ord. 616, sewer rates (13.04)
Amends § 1 of Ord. 617, garbage collection
rates (8.04)
Amends 1984 budget (Special)
Subdivisions (19.04, 19.08, 19.12, 19.16,
19.20, 19.24, 19.28, 19.32)
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Ordinance
Number

647 Adds §12.09.010, alleys and amends §17.06.040,
zoning (12.09, 17.06)

648 Amends §§1.04.010, general provisions and 2.12.030,
officers' bonds (1.04, 2.12)

649 Repeals Ord. 548 (Repealer)
650 Tax levy (Special)
651 Civilian auxiliary patrol (2.27)
652 Establishes municipal court; repeals Ord. 605

(Repealed by 657)
653 Adopts 1986 budget (Special)
654 Amends §§ 1 and 2 of Ord. 642, water and sewer

rates (13.04)
655 Amends §1 of Ord. 643, sewer rates (13.04)
656 Amends §1 of Ord. 644, garbage collection rates

(8.04)
657 Repeals Ord. 652 (Repealer)
658 Amends Ords. 171, 271, 372, 438, 452, 475-B, 487,

508, 513, 514, 521, 526, 578, 597, 608 and 625,
penalties (1.16, 3.08, 5.04, 5.08, 5.12, 5.20,
5.24, 5.32, 5.36, 8.04, 8.08, 8.12, 8.16, 9.11,
9.13, 9.17, 9.18, 13.04)

659 Amends 1985 budget (Special)
660 Location of council meetings; repeals Ord. 579

(2.04 )
661 Adopts 1985 Uniform Building Code; repeals Ords.

606 and 639 (Repealed by 692)
662 Adopts 1986 State Energy Code (Not codified)
663 Establishes a two-year fiscal biennium budget

(Repealed by 829)
664 Tax levy (Special)
665 Grants franchise to Pacificorp, electric light and

power (Special)
666 Adopts biennium budget for period ending 12/31/88

(Special)
667 Amends §9.09.120, offenses against the public order

(9.09)
668 Amends 1986 budget (Special)
669 Amends §§l and 2 of Ord. 654 [§§13.04.450,

13.04.510], water and sewers (13.04)
670 Amends §§ 1 and 2 of Ord. 655 [§13.04.520], water

and sewers (13.04)
671 Amends §1 of Ord. 656 [§8.04.090], garbage (8.04)
672 Amends Ord. 668, 1986 budget (Special)
673 Approves transfer and assignment of stock (Spe

cial)
674 Cemetery funds; repeals §§3 and 4 of Ord. 335 and

Ord. 338, cemetery (2.44)
675 Additions and betterments to and extensions of the

existing well and water facilities (Special)
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Ordinance
Number

676
677
678
679

680
681
682
683

684
685

686

687

688

689
690
691
692

693

694
695

696

697

698

699

700
701
702

703
704

Bond issuance (Special)
Amends Ord. 676, revenue notes (Special)
Tax levy (Special)
Amends §3 of Ord. 408 [§3.20.060], claims fund
(3.20)

Amends Ord. 666, 1987/88 budget (Special)
Amends §3 of Ord. 676, revenue notes (Special)
Amends §17.10.040, zoning (17.10)
Adds §§17.06.074 (17.06.074.1--17.06.076.11),
17.22.020.3.15 and 17.36.010.4 and amends
§§17.20.020.3 and 17.22.020.3, zoning (17.06,
17.20, 17.22, 17.36)
Tax levy (Special)
Adopts biennium budget for period ending 12/31/90
~pecial~

Am~12 and 3 of Ord. 669 [§§13.04.450,
13.04.510], water and sewers (13.04)
Amends Ord. 670 [§13.04.520], water and sewers
(13.04)

Amends §2 of Ord. 408 [§3.20.100], payroll fund
(3.20)
Amends Ord. 680, 1987/88 budget (Special)
Adds §10.05.080, parking (10.05)
Water and sewer revenue bond (Special)
Adopts 1988 editions of uniform Building Code,
Uniform Plumbing Code, Uniform Mechanical Code and
Uniform Fire Code; repeals Ord. 661 (Repealed by
721)
Amends §§4, 7, 15 and 18 of Ord. 691, Water and
sewer revenue bond (Special)
Tax levy (Special)
Amends Ord. 685, biennium budget for period ending
12/31/90 (Special)
Amends Ord. 624, salaries for part-time positions
(Not codified)
Adopts by reference the policies of the State
Building Code Advisory Committee's Regulations for
Barrier Free Facilities (Not codified)
Amends Ord. 695, biennium budget for period ending
12/31/90 (Special)
Adopts by reference RCW Chapter 10.85 (Not codi
fied)
Amends §9.11.110, park rules (9.11)
Tax levy (Special)
Adopts biennium budget for period ending 12/31/92
(Special)
Amends §1 of Ord. 671 [§8.04.090], garbage (8.04)
Amends §§1 and 2 of Ord. 686 [§13.04.450,
13.04.510], water and sewers (13.04)
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Ordinance
Number

705 Amends Ord. 687 [§13.04.520], water and sewers
(13.04)

706 Amends Ord. 698, biennium budget for period ending
12/31/90 (Special)

707 Amends §2(d) of Ord. 508 [§3.08.020(D)], gambling
activity tax (3.08)

708 Amends Ord. 706, biennium budget for period ending
12/31/90 (Special)

709 Establishment and operation of child care facili
ties (Not codified)

710 Establishment and operation of adult family homes,
residential care facilities and supported living
arrangements; amends Chs. 17.12, 17.14, 17.16 and
17.32, zoning (17.12, 17.14, 17.16, 17.32)

711 Adds Ch. 3.24, police department crime prevention
fund and §9.01.070 [9.01.075], penal code (3.24,
9.01)

712 Parental responsibility (9.21)
713 Tax levy (Special)
714 Creates emergency medical services fund (3.20)
715 Creates street utility (Repealed by 776)
716 Adds §16.08.020.2.20 and amends §§16.08.010.1,

16.08.030.5.3, 16.08.030.5.7, 16.08.030.7.2,
16.08.030.8, 16.08.040.8 and 16.08.040.10, subdivi
sions (19.04, 19.08, 19.12, 19.16)

717 Amends §4(B) of Ord. 715, street utility (Repealed
by 776)

718 Speed limits (10.08)
719 Amends Ord. 702, biennium budget for period ending

12/31/92 (Special)
720 Provision of radon measuring devices and the recov

ery of costs (Not codified)
721 Adopts 1991 editions of Uniform Building Code,

Uniform Plumbing Code, Uniform Mechanical Code,
Uniform Fire Code, Washington State Energy Code and
the 1990 Washington State Ventilation and Indoor
Air Quality Code; repeals Ord. 692 (Not codified)

722 Tax levy (Special)
723 Creates street utility tax fund (Not codified)
724 Adopts biennium budget for period ending 12/31/94

(Special)
725 Adds section to Ch. 3.06 [§3.06.025], real estate

excise tax (3.06)
726 Alley vacation (Special)
727 Annexation (Special)
728 Adds §18.04.020.5 and amends §§18.04.050.2.1,

18.04.050.2.2.1, 18.04.050.2.3 and 18.04.050.2.4,
SEPA--purpose (18.04)

729 Amends Ords. 702 and 719, biennium budget for peri
od ending 12/31/92 (Special)
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Ordinance
Number

730 Graffiti (9.22)
731 Street right-of-way vacation (Special)
732 Adopts 1988 Uniform Code for the Abatement of Dan

gerous Buildings (Not codified)
733 PaYment plan options for municipal utilities

(13.04)
734 Adds sections to Ch. 13.04 [§§13.04.662 and

13.04.664] and amends §13.04.660, water and sewers
(Repealed by 756)

735 Amends §9.0B.010, offenses against public morals
(9.08)

736 Repeals §13.04.570 (Repealer)
737 Amends §§8.04.020(B) and 8.04.080, garbage (8.04)
738 Amends §§8.04.020, 8.04.090 and 8.04.130, garbage

(8.04)
739 Repeals and replaces Ch. 2.24, planning agency

(Repealed by 790)
740 Adds §§17.04.055, 17.04.060 and 17.50.070, amends

Ch. 17.30, §§17.04.020--17.04.050, 17.40.050.6 and
17.40.060.3, zoning (17.04, 17.30, 17.40, 17.50)

741 Substitutes "planning agency" for "planning commis
sion" and "clerk-treasurer" for "city clerk" in Ch.
16.08 [Title 19], subdivisions (19.12, 19.16,
19.20, 19.28)

742 Urban growth areas and land use controls (Repealed
by 744)

743 Adds Ch. 17.29 and §§17.06.056, 17.50.070a and
17.50.070b, zoning (17.06, 17.29, 17.50)

744 Urban growth areas and land use controls (Not
codified)

745 Adds §§17.06.021, 17.06.022, 17.06.030, 17.06.166,
17.06.321--17.06.328, 17.06.351--17.06.354,
17.06.481, 17.06.556, 17.06.651--17.06.653,
17.06.696 and 17.06.720, zoning (17.06)

746 Amends §§17.08.010 and 17.08.020, zoning (17.08)
747 Adds Ch. 17.13, residential-agricultural transition

district (17.13)
748 Adds Ch. 17.15, high density residential-agricul

tural transition district (17.15)
749 Adds Ch. 17.19, industrial park-agricultural tran

sition district (17.19)
750 Adds Ch. 17.23, open use-agricultural transition

district (17.23)
751 Tax levy (Special)
752 Amends §8.04.090, garbage (8.04)
753 Amends Ord. 744, urban growth areas and land use

controls (Not codified)
754 Amends Ord. 744, urban growth areas and land use

controls (Not codified)
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Ordinance
Number

755

756
757
758

759
760
761
762
762A

763

764

765
766

767
768

769

770
771
772

773

774
775
776
777
778
779

780
781
782

783
784

785

Amends Ord. 724, biennium budget for period ending
12/31/94 (Special)
Repeals §§2, 3, and 4 of Ord. 734 (Repealer)
Annexation (Special)
Adopts Washington Model Traffic Ordinance; repeals
§§10.01.010--10.01.040 (10.01)
Amends §1.16.010, general penalty (1.16)
Adds §9.17.110, firearms (9.17)
Annexation (Special)
Tax levy (Special)
Adopts biennium budget for the period ending
12/31/96 (Special)
Amends §1 of Ord. 704 [§13.04.510], water and sew
ers (13.04)
Amends §13 of Ord. 475-B [§13.04.550], water and
sewers (13.04)
Amends §8.04.090, garbage (8.04)
Amends §1 of Ord. 705 [13.04.520], water and sewers
(13.04)

Amends §8.16.020, litter control (8.16)
Amends §§8.12.010, 8.12.020(K) and (L), 8.12.080
and 8.12.090, public nuisances of private property
(8.16)

Amends §§9.19.040, 9.19.050, 9.19.060, 9.19.100,
9.19.140, 9.19.150, 9.19.160 and 9.19.170, animal
control (9.19)
Amends §§9.13.050 and 9.13.090, fireworks (9.13)
Creates department of public safety (2.10)
Adds §§2.07.040--2.07.060 [2.10.040--2.10.060],
public safety administrator (2.10)
Adds §2.10.010 [2.10.070] technical advisor/depart
ment of public safety (Repealed by 820)
Amends pay schedule (Special)
Tax levy (Special)
Repeals Ord. 715 (Repealer)
Amends §8.04.090, garbage (8.04)
Repeals Ord. 565 (Repealer)
Amends §3 of Ord. 712, parental responsibility
(9.21)
Annexation (Special)
1997 tax levy (Special)
Adds Ch. 17.11, mobile homes; repeals §17.10.050
(17.11)
Annexation (Special)
Amends Ord. 621, city administrator/clerk-treasurer
salary (Not codified)
Adopts biennium budget for the period ending
12/31/98 (Special)
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Ordinance
Number

786 Amends §§9.19.010, 9.19.050 and 9.19.130, animal
control (9.19)

787 Amends Ord. 762A, biennium budget for the period
ending 12/31/96 (Special)

788 Reaffirms compliance of Titles 14, 15, 16 and 17
with the comprehensive plan and the Growth Manage
ment Act (Not codified)

789 Amends Ord. 609, compensation for mayor and council
members (Not codified)

790 Repeals Ch. 2.24, planning agency (Repealer)
791 Amends comprehensive plan (Not codified)
792 Rezone (Special)
793 Amends §9.13.090, fireworks (9.13)
794 Adds §10.05.060 and amends §10.05.050, parking

(10.05)
795 Adds Ch. 10.11, commercial vehicle route (10.11)
796 Tax levy (Special)
797 Amends Ord. 766, [§13.04.520], water and sewers

(13.04)
798 Amends §10.05.060, restricted commercial vehicle

parking (10.05)
799 1998 budget (Special)
800 Tax levy for 1999 (Special)
801 Adds §9.19.135, offenses against public order (Re-

pealed by 845)
802 Water and sewer revenue bond issuance (Special)
803 Amends §17.50.010, zoning (17.50)
804 Amends Ord. 597, §2 [§5.36.020] business licenses

(5.36)
805 Amends Ord. 521, §3 [§5.12.020], fireworks (5.12)
806 Amends Ord. 438, §3 [§5.04.030], billiard and pool

tables (5.04)
807 Amends Ord. 475-B, §XII [§13.04.430], water and

sewers (13.04)
808 Amends §13.04.500, water and sewers (13.04)
809 Amends Ord. 686, §IIA.2 [§13.04.450], water and

sewers (13.04)
810 Amends Ord. 763, §I [§13.04.510], water and sewers

(13.04)
811 Amends Ord. 797, §I [§13.04.520], water and sewers

(13.04)
812 Amends Ord. 777, §I [§8.04.090], garbage (8.04)
813 Amends Ord. 452, §2 [§5.24.040], dances (5.24)
814 Amends Ord. 623, §§6(C) and 7(A) and (B)

[§§16.04.050 and 16.04.060], manufactured home
parks (16.04)

815 Amends Ord. 465, §3 [§5.16.040], games of skill
(5.16)

816 Amends Ord. 487, §VI [§8.04.030], garbage (8.04)
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Ordinance
Number

817 Biennium budget (Special)
818 Designates official newspaper (Not codified)
819 Amends Ord. 799 §I, 1998 budget (Special)
820 Repeals §2.10.010 [§2.10.070], department of public

safety (Repealer)
821 Adds §2.10.055, chief of police operations (2.10)
822 Tax levy for 2000 (Special)
823 Adds §9.19.055, animal control (Repealed by 845)
824 Amends Ord. 674 §§2, 4, cemetery funds (2.44)
825 Creates 1998 water/sewer bond (Special)
826 Biennium budget (Special)
827 Amends §II(e) of Ord. 508 [§3.08.020(E)], tax on

card games (3.08)
828 Adds §§5.24.060, 5.24.065 and 5.24.070, dances

(5.24)
829 Repeals Ord. 663 (Repealer)
830 Adopts RCW Ch. 35A.33, one-year fiscal budget (Spe-

cial)
831 Amends Ch. 9.13, fireworks (9.13)
832 Amends Ch. 5.12, fireworks (5.12)
833 Amends Ch. 5.12, fireworks (5.12)
834 Tax levy (Special)
835 Amends §II(A.2) of Ord. 809 [§13.04.450], water

rates (13.04)
836 Adopts annual budget for fiscal year ending Decem

ber 31, 2001 (Special)
837 Amends biennium budget for period ending December

31, 2000 (Special)
838 Tax levy for 2002 (Special)
839 Rezone (Special)
840 Amends §II (A.2) of Ord. 835 [§ 13.04.450], water

and sewers (13.04)
841 Amends §I of Ord. 810 [§ 13.04.510], water and sew

ers (13.04)
842 Amends §I of Ord. 811 [§ 13.04.520], water and sew

ers (13.04)
843 Adopts annual budget for fiscal year ending Decem

ber 31, 2002 (Special)
844 Amends annual budget for fiscal year ending Decem

ber 21, 2001 (Special)
845 Adds Ch. 6.01, 6.02, and 6.03; repeals §§ 9.06.105,

9.06.110, 9.19.020, 9.19.030, 9.19.040, 9.19.050,
9.19.055, 9.19.060, 9.19.070, 9.19.080, 9.19.090,
9.19.100, 9.19.110, 9.19.120, 9.19.130, 9.19.135,
9.19.140, animals (6.01, 6.02, 6.03)

846 Amends § 6.01.080, animals (6.01)
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Ordinance
Number

847
848

849

850

851

852

853
854

855
856

857

858
859
860
861

862
863

864

865

866
867
868

869

870

871

Tax levy for 2003 (Special)
Amends §I of Ord. 841 [§13.04.510], water
and sewers (13.04)
Amends §II (A.2) of Ord. 840 [§13.04.450],
water and sewers (13.04)
Adopts annual budget for fiscal year ending
December 31, 2003 (Special)
Amends §I of Ord. 812 [§8.04.090], garbage
(8.04 )

Amends annual budget for period ending
December 1, 2002 (Special)
Rezone (Special)
Adds §2.04.020, city council meetings
(2.04)

Adds Ch. 17.25, adult entertainment (17.25)
Adds Ch. 5.40, adult use establishment
license and regulation (5.40)
Adopts annual budget for fiscal year ending
December 31, 2004 (Special)
Amends annual budget for 2003 (Special)
Amends §17.10.040, zoning (17.10)
Rezone (Special)
Adds §10.01.040; amends [adds] §10.01.010,
model traffic ordinance adopted (10.01)
Amends §9.01.050, penal code (9.01)
Amends annual budget for period ending
December 31, 2004 (Special)
Amends annual budget for period ending
December 31, 2005 (Special)
Adds Ch. 13.05, cross-connection control
(13.05)

Amends §9.11.090, park rules (9.11)
Tax levy for 2006 (Special)
Amends §I of Ord. 848 [§13.04.510], water
and sewers (13.04)
Amends §I of Ord. 842 [§13.04.520], water
and sewers (13.04)
Amends §II(A.2) of Ord. 840 [§13.04.450J,
water and sewers (13.04)
Adopts annual budget for fiscal year ending
December 31, 2006 (Special)
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(5.32)

[§ 6.01.050],

Ordinance
Number

872

873

874

875

876

877

878

879

880

881

882

883

884

885

886

887

888

889

890

891

892

Amends §§ 2, 3 and 6 of Ord. 721 [§§ 9.21.010,
9.21.020 and 9.21.050J, parental responsibil
ity (9.21)

Amends annual budget for period ending Decem
ber 31, 2006 (Special)

Tax levy for 2007 (Special)

Amends § 1 of Ord. 869 [§ 13.04.520], water
and sewers (13.04)

Adopts annual budget for period ending Decem
ber 31, 2007 (Special)

Grants electric franchise and general utility
easement to pacific power (Special)

Authorizes two easements from the Mabton
School District #120 (Special)

Street vacation (Special)

Tax levy for 2008 (Special)

Tax levy for 2008 (Special)

Adopts annual budget for period ending Decem
ber 31, 2008 (Special)

Setting wages for officers and city personnel
(Special)

Amends § 5.32.045, yard sales

Amends § 5 of Ord. 543 [845J
dogs (6.01)

(Not used)

Repeals and replaces Ch. 5.28, business and
occupation tax (5.28)

Amends annual budget for period ending Decem
ber 31, 2007 (Special)

Annexation (Special)

Adds Ch. 2.50, planning commission (2.50)

Amends § 13.04.010, water and sewers (13.04)

Adds Ch. 2.50 [Ch. 2.54J; repeals §§ 9.25.010
through 9.25.050, emergency powers of mayor
and city council (2.54)

158 Supp. No. 6



Beginning with Supplement No.6, this table will be
replaced with the "Code Comparative Table and Disposition
List."
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--------------------------

CODE COMPARATIVE TABLE AND DISPOSITION LIST

This is a chronological listing of the ordinances of
Mabton, Washington, beginning with Supplement No.6, in
cluded in this Code.

Ordinance Section
Number Date Description Section this Code

894 12- 9-2008 Amending solid waste 8.04.090
disposal rates

895 12-30-2008 Amending water connec- 1 13.04.450
tion fees D.

896 12-30-2008 Amending short plat ex- 1 19.04.060
emption fees B.

897 12-30-2008 Amending sewer connec- 1 13.04.500
tion fees A.

898 12-30-2008 Amending license fees 1 5.04.030
for billiard and pool
tables

899 12-30-2008 Amending schedule of 1 17.50.010
fees for land use per-
mits

900 12-30-2008 Amending fee for games 5.16.040 A.
of skill

901 12-30-2008 Amending license fees 1 5.24.010
for dances

2 5.24.040

901a 10-27-2009 Amending the tax levy Special
rate

902 12-30-2008 Amending section 1 5.36.020
5.36.020, business li-
cense fees

903 12-30-2008 Amending yard sale fees 1 5.32.045

904 12-30-2008 Amending fees charged 1 6.01.120
for the impoundment and
redemption of dogs

905 12-30-2008 Amending late fee for 1 6.01.055
failure to obtain a dog
license

908 1-13-2009 Amending fee for fire- 1 5.12.060 E.
works permit
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Ordinance Section
Number Date Description Section this Code

909 8-29-2009 Amending C'hapter 2.50, 1 Rpld 2.50.010--
planning commission 2.50.080

Added 2.50.010--
2.50.080

911 9-10-2009 Adopting floodplain man- Added 8.18.010--
agement measures in 8.18.050
compliance with federal
FEMA requirements

912 9-10-2009 Creating chapter 12.10, Added 12.10.010--
right-of-way excava- 12.10.090
tions--obstructions

913 12-22-2009 Adopting the comprehen- Omit
Slve plan

914 12-22-2009 Amending lltility pay- 13.04.550(A)
ment schedules and late
payment charges

916 12-22-2009 Amending section 5.28.050 (D) ,
5.28.050, reducing tax (E) , (G)

on water, sewer, and
garbage ::::ervices

921 1-26-2010 Amending ordinance 894, 8.04.090
solid waste disposal
rates

922 2-9-2010 Repealing ordinances Rpld 2.10.010--
771, 772, and 821, de- 2.10.060
partment of public
safety

923 2-9-2010 Creating the position Added 2.10.010
of police chief

926 2-9-2010 Prohibiting the use of Added 10.12.010--
compression brakes 10.12.030

927 2-9-2010 Adopting the interna- Omit
tional building codes

928 3-9-10 Abandoned, unauthorized Rpld 10.04.010--
and junked motor vehi- 10.04.140
cles

Added 10.04.010--
10.04.100

929 3-9-10 Water and sewers 13.04.550(A}

930 3-23-10 Water and sewers 13.04.550(A)

931 3-23 10 Setting wdges for offi- Omit
cers and city personnel

159.1 Supp. No. 8



Ordinance Section
Number Date Description Section this Code

932 3-23-10 City council meeting Added 2.04.030

933 4-13-10 Setting wages for offi- Omit
cers and city personnel

934 6-22-10 Setting wAges for offi- Omit
cers and city personnel

935 6-22-10 Amends 2010 budget Omit

936 7-13-10 Amends 2010 budget Omit

937 8-24-10 Amends contract between Omit
the city and Waste Man-
agement Systems, Inc.

938 8-24-10 Setting wclges for offi- Omit
cers and city personnel

939 9-28-10 Water and sewers 1 13.04.510

940 9-28--10 Water and sewers 1 13.04.520

941 9-28-10 Water and sewers 1 13.04.520

942 9-28-10 Water and sewers 1, 2 13.04.450

943 10-12-10 Amends 2010 budget Omit

944 10-26-10 Tax levy Omit

945 11-23-10 Water and sewers 1, 2 13.04.450

946 11-23-10 Zoning, environmental 1 17.06.010,
protection and subdivi- 17.06.020
Slons

17.08.010--
17.08.040

17 .10.010--
17.10.050

Rpld 17.11.010--
17.11.110

Added 17.11.005--
17.11.030

17.12.010--
17.12.100

Rpld 17.13.010--
17.13.070

17 .14.010--
17.14.100

Rpld 17.15.010--
17.15.070

17.16.010--
17.16.080
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Ordinance Section
Number Date Description Section this Code

Added 17.17.010--
17.17.080

17.18.010--
17.18.090

17.19.010--
17.19.070

17.20.010--
17.20.070

Added 17.21.010--
17.21.180

Rpld 17.23.010--
17.23.070

Added 17.27.010--
17.27.060

17.30.010--
17.30.030

Added 17.31.010--
17.31.040

Added 17.35.010,
17.35.020

17.36.010--
17.36.060

Added 18.50.100--
18.50.170

18.50.200--
18.50.299D

18.50.300--
18.50.321

18.50.400--
18.50.436

18.50.500--
18.50.521

18.50.600--
18.50.605

18.50.700--
18.50.702

18.50.800--
18.50.806

19.16.010--
19.17.150

947 11-23-10 Rezone Omit
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Ordinance Section
Number Date Description Section this Code

949 11-23-10 Amends 2010 budget Omit

950 11-23-10 Adopts 2011 budget Omit

951 11-23-10 Setting wages for offi- Omit
cers and city personnel

952 12-28-10 Amends comprehensive Omit
plan

953 12-28-10 Amends 2010 budget Omit

954 12-28-10 Transportation benefit 2, 3 3.30.010--
district Added 3.30.060,

3.40.900

955 1-11-11 Transportation benefit 1 Added 3.30.070
district fee

956 4-26-11 Setting wages for offi- Omit
cers and city personnel

957 4-26-11 Water and sewers 1 13.04.510

958 4-26-11 Water and sewers 1 13.04.520

959 5-26-11 Water and sewers 1 13.04.520

960 4-26-11 Processing procedure 17.30.020

961 6-14-11 Amends 2011 budget Omit

962 6-14-11 Setting wages for offi- Omit
cers and city personnel

159.4 Supp. No. 8



INDEX

A

ABAJ'JPO~ED REFRJGERATI QN _EQUI_PMENT
ABANDONING AND DISCARDING OF 9.05.010
KEEPING OR STORING OF 9.05.040
PERMITTING OF 9.05.020

A,BANPi)!'JEQL_JJNAY1'IiORIZEQ_ AN12_JUJ\lKElLMOTOR _YE_HICl:JES
ABATEMENT AND REMOVAL OF UNAUTHORIZED JUNK MOTOR VEHICLES

OR PARTS THEREOF FROM PRIVATE PROPERTY 10.04.050
ADMINISTRATIVE HEARING OFFICER 10.04.040
CONTRACT WITH REGISTERED DISPOSER TO DISPOSE OF VEHICLES

10.04.080
LIEN 10.04.060
POLICE DEPARTMENT 10.04.030
STATUTES ADOPTED BY REFERENCE 10.04.010
STOLEN AND ABANDONED VEHICLES 10.04.070
UNATTENDED NUISANCE VEHICLES 10.04.020
UNLAWFUL TO ABANDON JUNK MOTOR VEHICLES 10.04.090
VIOLATION--PENALTY 10.04.100

ADMINISTRATOR
- ------ -- ---

CITY APPOINTMENT AND APPROVAL 2.07.010
SCOPE OF AUTHORITY 2.07.020
SUBDIVISION PROVISIONS ENFORCEMENT 19.28.050

ADMISSION TAX---- ------- --

ADDITIONAL RULES, REGULATIONS, ADOPTED WHEN, VIOLATION
3.04.060

COLLECTION, REMITTANCE, VIOLATION 3.04.050
EXCEPTIONS 3.04.020
LEVIED, AMOUNT 3.04.010
REGISTRATION CERTIFICATE

Application, issuance, display 3.04.030
Information required 3.04.040

VIOLATION, PENALTY 3.04.070

ADULT ENTERTAINMENT
------ --- -----

See ZONING

ADULT USE ESTABLISHMENT
DEFINITION OF TERMS 5.40.010
LICENSE

Administrative appeal 5.40.130

160 Supp. No. 8



ADULT USE ESTABLISHMENT (Cont'd.)
LICENSE (Cont'd.)

Business license
application 5.40.030
denial 5.40.060
investigation 5.40.040
issuance 5.40.050
judicial appeal 5.40.140

Expiration, renewal 5.40.120
Fees 5.40.160
Immediate suspension 5.40.150
Manager, entertainer license

application 5.40.070
denial, annual license 5.40.100
issuance, annual license 5.40.090
issuance, temporary license 5.40.080

Required 5.40.020
Suspension, revocation 5.40.110
Transfer 5.40.170

PENALTY 5.40.220
REGULATION

Adult motion picture theaters 5.40.210
Adult panorama theaters 5.40.200
General, adult use establishment 5.40.180
Live adult entertainment establishment 5.40.190

SEVERABILITY 5.40.230

ALCOHOLIC BEVERAGE
---~--~----~

See L~QUO~

ALLEY
DEFINITION OF 17.06.040
WIDTH 12.09.010

AMUSEMENT GAME TAX
-~-------

See GAMBLING ACTIVITY TAX

160.1 Supp. No.8



INDEX

ANIMAL-----

DEAD, REMOVAL
See GARBAGE

DOG
See DOGS

RUNNING AT LARGE PROHIBITED 9.06.120,

ANIMAL CONTROL
------ ~-- -- ----

DEFINITIONS 9.19.010
FEES

Disposition of 9.19.170
DOG

See DOGS
RELEASING OF ANIMALS 9.19.150
VIOLATION, PENALTY 9.19.160

160.1.1 Supp. No. 8



ANIMAL, CRIMES RELATING TO
CONFINEMENT 9.06.050
CRUEL MANNER, TRANSPORTING, CONFINING OF 9.06.040
CRUELTY

Acts designated 9.06.030
To fowl 9.06.020

DEFINITIONS 9.06.010
FIGHTING, CHASING, INJURING 9.06.060
FOWL RUNNING AT LARGE 9.06.130
KEEPING OR RUNNING AT LARGE 9.06.120
POISONING OF 9.06.080
POISON SALES 9.06.090
SLAUGHTERING OF 9.06.140
TRAINING TO FIGHT, ATTENDING EXHIBITIONS 9.06.070
VICIOUS ANIMALS AT LARGE 9.06.100

ANTI-RECESSIONAL FUND
CREATED, USE 3.20.010

ARREST
See RESISTING ARREST

ARTERIAL STREET FUND
CREATED, INCOME SOURCE 3.20.020
EXPENDITURE COMPLIANCE 3.20.030

ASSAULT
BATTERY, VIOLATION, PENALTY 9.07.010
PROHIBITED, VIOLATION, PENALTY 9.07.030

ASSEMBLY
DISTURBING, PENALTY 9.09.020
UNLAWFUL WHEN, VIOLATION, PENALTY 9.09.020

ATTORNEY, CITY
LEASEHOLD EXCISE TAX CONTRACT FORM APPROVAL 3.12.060

AUTOMOBILE
See ABANDONED VEHICLE

NOISE

B

BATTERY
See ASSAULT

160.2 Supp. No. 6



BUSINESS LICENSE

BICENTENNIAL PARK FUND
CREATED, USE 3.20.040

BILLBOARD
See ZONING

BILLIARD TABLE
See POOL, BILLIARD TABLES

BOND
CLERK, ASSISTANT CITY 2.12.020
CLERK, CITY 2.12.010
ENVIRONMENTAL ACTIVITY, REQUIRED WHEN 18.28.010
POLICE CHIEF 2.12.030
RIGHT-OF-WAY EXCAVATIONS, OBSTRUCTIONS

Bond, insurance 12.10.070
SOLID WASTE COLLECTOR 8.04.080
TAXICAB OPERATOR 5.08.060

BOUNDARIES
See ZONING

BRAKES, VEHICLE
COMPRESSION BRAKES

Use on motor vehicles prohibited
See TRAFFIC

BRUSH
See ZONING

BUILDING INSPECTOR
See also ZONING
Mobile/Manufactured home 17.06.048

BUSINESS LICENSE
See also OCCUPATION TAX
ASSESSMENTS, PAYMENT OF 5.36.030
FEE 5.36.020
REGISTRATION 5.36.010
VIOLATION, PENALTY 5.36.040

161 Supp. No. 7



C

CABARET
See DANCE

CARD TAX
See GAMBLING ACTIVITY TAX

CEMETERY
ADVISORY COMMITTEE

See CEMETERY ADVISORY COMMITTEE
DIRECTION, SUPERVISION 2.44.010
ENDOWMENT CARE, VACANT SPACE DISPOSAL 2.44.070
FEES

Generally 2.44.050
Set by resolution 2.44.060

FUND
See CEMETERY FUND

CEMETERY CONTINGENCY FUND
CEMETERY PERPETUAL CARE FUND

PLANNING, SUBDIVIDING PROCEDURE 2.44.080
SEXTON POWERS, DUTIES, COMPENSATION 2.44.020
USE RESTRICTIONS, CITY GOVERNANCE 2.44.090

CEMETERY ADVISORY COMMITTEE
ESTABLISHED, DUTIES 2.44.010

CEMETERY CONTINGENCY FUND
ESTABLISHED, INCOME, USE 2.44.045

CEMETERY FUND
CREATED, INCOME, USE 2.44.030

CEMETERY PERPETUAL CARE FUND
ESTABLISHED, INCOME, USE 2.44.040

CHIEF OF POLICE
See POLICE DEPARTMENT

CHILD
See PARENTAL RESPONSIBILITY

CHURCH
See ASSEMBLY

PARKING
ZONING

161.1 Supp. No. 7



CLAIMS FUND
CREATED 3.20.050
MONETARY SOURCE, ACCOUNTING PROCEDURE 3.20.060

CLERK-TREASURER, CITY
ABANDONED VEHICLE HEARING INFORMATION, NOTIFICATION DUTY

10.16.020
ADMISSION TAX

Collection, remittance authority 3.04.050
Registration certificate issuance notification 3.04.040
Regulation power 3.04.060

ASSISTANT BOND 2.12.020
BOND 2.12.010
CEMETERY

Property sale, management authority 2.44.010
Sexton powers, duties, compensation 2.44.020

CLAIMS FUND MONEY DEPOSIT 3.20.060
DANCE PERMIT ISSUANCE DUTY 5.24.040
DOGS

License issuance duty 6.01.040
Tag issuance duty 6.01.070

ELECTION DUTIES GENERALLY 2.28.050
ENVIRONMENTAL ACTION 18.04.030
FIREWORKS PERMIT ISSUANCE DUTY 5.12.020
GAMBLING ACTIVITY TAX

Administration, collection authority 3.08.110
Late return assessment, notification duty 3.08.100
Overpayment, underpayment duties 3.08.080
Regulation authority 3.08.050
Tax assessment notification 3.08.070

GARBAGE, COLLECTION BILLING AUTHORITY 8.04.110

161.2 Supp. No. 7



CLERK-TREASURER, CITY (Continued)

LEASEHOLD EXCISE TAX, CONTRACT EXECUTION AUTHORIZED
3.12.060

MOBILE HOME TEMPORARY USE PERMIT ISSUANCE
17.36.060.2

OCCUPATION TAX
Investigate returns 5.28.120
Make rules 5.28.170

PAYROLL FUND MONEY DEPOSIT 3.20.100
PERSONNEL, CITY, SALARY ISSUANCE AUTHORITY 2.32.010
PETTY CASH FUND

Accounting duty 3.20.120
Liability 3.20.130

POOL, BILLIARD TABLE LICENSE
Fee receipt 5.04.030
Issuance 5.04.020
Revocation authority 5.04.050

RETIREMENT SYSTEM AGREEMENT, COPY TRANSMITTAL DUTY
2.40.020

SALES OR USE TAX, CONTRACT ENTRY AUTHORIZED
3.16.050

SOCIAL SECURITY APPLICATION, AGREEMENT, COPY
MAINTENANCE AUTHORITY 2.40.010

TAXICAB LICENSE ISSUANCE DUTY 5.08.030
TREASURER, CLERK, OFFICES CONSOLIDATED 2.08.010
WATER RATE SCHEDULE DUTY 13.04.450
WATER, SEWER SERVICE APPLICATION FORM SUPPLY 13.04.030

CODE

ACT BY AGENT DEEMED ACT BY PRINCIPAL 1.04.050
CITY CODE See CODE CITY, NON-CHARTER
CONSTRUCTION OF PROVISIONS 1.04.080
COUNCIL See COUNCIL, TOWN
DEFINITIONS 1.04.010
INTERPRETATION

Grammatical 1.04.040
Language 1.04.030

ORDINANCES See ORDINANCES
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INDEX

CODE (Cant' d.)

OWNER DEFINED 1.04.010
PENALTY

See J?ENb-LTY:1 __ GE:N~J3d1_IJ
PERSON DEFINED 1.04.010
PRECEDING DEFINED 1.04.010
PROHIBITED ACTS INCLUDE CAUSING, PERMITTING 1.04.060
PROPERTY

See PROPERTY
REPEAL NOT TO REVIVE ANY ORDINANCE 1.04.090
SEAL, TOWN

See §J~:~L! TQl!':JN
SHALL DEFINED 1.04.010
SIDEWALK

See STREETS AND SIDEWALKS
- -- ----- ----- -- - -

STATE DEFINED 1.04.010
STREET

See STREETS AND SIDEWALKS
----

SWEAR, SWORN DEFINED 1.04.010
TENANT DEFINED 1.04.010
TIME COMPUTATION 1.04.070
TITLE OF OFFICE 1.04.020
TOWN DEFINED 1.04.010
WRITTEN DEFINED 1.04.010
YEAR DEFINED 1.04.010

CODE CITY, NONCHARTER
ADOPTION OF OPTIONAL MUNICIPAL CODE 1.06.010
COUNCIL POSITIONS 1.06.030
DATE EFFECTIVE 1.06.020
LAWS, REGULATIONS AND CONTRACTS 1.06.040

COIN-OPERATED MACHINE
GAME OF SKILL DEFINED 5.16.010
LICENSE

Fee, transferability 5.16.040
Issuance 5.16.030
Required, requirements, display 5.16.020

VIOLATION, PENALTY 5.16.050

COMMERCIAL VEHICLE- ----- -----

See TAXICAB
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CO:MMITTEE--------

See Specific Committee

COMPREHENSIVE PLAN
- - -------~----- -- -----

ADOPTED 17.35.010
AMENDMENTS 17.35.020

COMPRESSION BRAKES---- ---

USE ON MOTOR VEHICLES PROHIBITED
See TRAFFIC

CONTROLLED SUBSTANCES
ADOPTION OF ACT 9.18.070
ASSESSMENT IN ADDITION TO FINE 9.18.090
GLUE, SALE OF 9.18.040
GLUE SNIFFING, DEFINITIONS 9.18.010
GLUE SNIFFING, PENALTY 9.18.050
GLUE SNIFFING, POSSESSION OF 9.18.030
GLUE, UNLAWFUL INHALATION OF 9.18.020
MARIJUANA PROHIBITED 9.18.060
UNDER THE INFLUENCE 9.18.080

COUNCIL, CITX
See also MAYOR, EMERGENC~_?OWERS

CEMETERY
Employment authority 2.44.020
Subdivision authority 2.44.080
Supervision advisory committee 2.44.010

DEFINED 1.04.010
FIRE CHIEF APPOINTMENT 2.16.020
GARBAGE COLLECTION CONTRACT AUTHORITY 8.04.080
MEETINGS

Attendance, excused absence 2.04.020
City hall hours of operation 2.04.030
Time, date 2.04.010

MEMBER EXPENSE REIMBURSEMENT
See SALARIES

OCCUPATION LICENSE
Appeal hearing duties 5.28.130
Regulating authority 5.28.160

ORDINANCE ADOPTION 1.12.010
PLANNING CO:MMISSION

Advice required when 2.24.050, 2.24.060
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COUNCIL, CITY (Cont'd.)
PLANNING COMMISSION (Cont'd.)

Membership confirmation 2.24.010
TAXICAB

Bond, insurance requirement authority 5.08.060
License review 5.08.040

CRIME PREVENTION FUND--- - ----- --- ---- -

CONTRIBUTION REQUIRED, OFFENSES DESIGNATED 9.01.075
CREATED 2.24.010

CRIMINAL CONDUCT
CITIZEN IMMUNITY 9.04.180
CRIMINAL

Attempt 9.04.130
Contempt 9.04.100
Solicitation 9.04.140

DEFINITION, FORCE 9.04.060
DURESS 9.04.080

164.1 Supp. No. 8



----------- ---------

CRIMINAL CONDUCT (Continued)

ENTRAPMENT 9.04.090
FORCE, LAWFUL 9.04.070
INSANITY 9.04.120
INTOXICATION 9.04.110
LIABILITY FOR

For another 9.04.040
Of corporations 9.04.050

LIMITATION OF ACTIONS 9.04.160
MERCANTILE ESTABLISHMENT 9.04.100
PROOF OF 9.04.170
PUNISHABLE 9.04.200
REQUIREMENTS, GENERAL 9.04.010

See STREETS AND SIDEWALKS

CURRENT EXPENSE FUND

CREATED 3.20.070
MONETARY SOURCE 3.20.080

-D-

DANCE

CABARET
See PUBLIC

PUBLIC
Permit

application 5.24.065
required when 5.24.060
requirements, alternatives 5.24.040

Security
personnel duties 5.24.070
required 5.24.065

Violation, penalty 5.24.050
TEENAGE

License required, fee 5.24.010
Regulations 5.24.020
Violation, penalty 5.24.030

DEPARTMENT

See Specific Department

DISORDERLY CONDUCT

See NOISE
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See ZONING

DOGS

BARKING-PROHIBITED, CREATING A PUBLIC NUISANCE
Civil offense 6.02.010
Nuisance 6.02.005
Penalty 6.02.020

DANGEROUS
Definitions 6.03.010

applicability to adult dogs only
6.03.040

Disposal 6.03.050
Impounding authority 6.03.060
Off premises 6.03.030
Penalties 6.03.070
Registration 6.03.035
Unconfined, on premises of owner 6.03.020

DEFINITIONS 6.01.010, 9.19.010
DISPOSITION OF FEES 6.01.160
IMPOUNDMENT

Generally 6.01.090
Posting of list 6.01.100
Length of time 6.01.110

INTERFERENCE 6.01.130
LICENSE

Application 6.01.040
Fee

designated 6.01.050
late 6.01.055
waiver 6.01.060

Issuance and use of tag 6.01.070
Required 6.01.020
Term 6.01.030

RABIES CERTIFICATION 6.01.065
REDEMPTION OF DOG 6.01.120
RELEASING DOGS 6.01.140
RUNNING AT LARGE PROHIBITED 6.01.080
TITLE 6.01.005
VIOLATION, PENALTY 6.01.150

DWELLING

See MOBILE HOME
See ZONING

(Mabton 1/03)
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ELECTION

ADMINISTRATIVE AUTHORITY, SCHOOL DISTRICT REGULATIONS
2.28.050

CANDIDACY DECLARATION
Fee, required when 2.28.020
Filing required, when 2.28.010
More than one, prohibited 2.28.040
Withdrawal, when 2.28.030

ELECTRIC LIGHT, POWER

OCCUPANCY LICENSE
See also OCCUPATION TAX
Tax 5.28.060

EMERGENCY SERVICES

CIVILIAN AUXILIARY POLICE FORCE
Duties 2.26.020
Membership 2.26.010

E.M.S. COUNCIL
Council, membership 2.25.030
Definitions 2.25.020
Purpose 2.25.010

EMERGENCY MEDICAL SERVICES FUND 3.20.180
MAYOR, EMERGENCY POWERS

See MAYOR, EMERGENCY POWERS

EMPLOYEE, CITY

FEDERAL SOCIAL SECURITY COVERAGE 2.40.010
LEAVE

See LEAVE, VACATION, HOLIDAYS
RETIREMENT SYSTEM AUTHORIZED, APPROVED 2.40.020
SALARY

See SALARIES

ENVIRONMENTAL IMPACT STATEMENT

See ENVIRONMENTAL PROTECTION
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ENVJEONJl1ENTAL PRQTEC'r'ION
See FLOOD HAZARD AREAS

FISH AND WILDLIFE HABITAT AND THE STREAM CORRIDOR-- --- ------ - -- ---- -- ---- -- - -------~-

SYSTEM----

GE9~OGICA~LY HA~ARDOQS_AREAS

AUTHORITY, CITY 18.02.010
CATEGORICAL EXEMPTIONS

Adoption by reference 18.18.010
CONSULTATION AGENCY DESIGNATED, RESPONSIBILITIES

18.04.040
CRITICAL AREAS ORDINANCE

Administrative authority 18.50.160
Applicability 18.50.140
Application and review procedures

abbreviated review alternatives
documented exemption--procedural requirements

18.50.304
Documented exemptions for hydrologically related
critical areas and wetlands 18.50.305

minor activities allowed without a permit or
exemption 18.50.303

mitigation requirements 18.50.307
critical area development authorization required

18.50.300
critical areas reports

requirements 18.50.314
supplemental report requirements for specific
critical areas 18.50.315

inquiry and early assistance
critical area identification form and critical area
report requirements 18.50.301

pre-application conference 18.50.302
review process

application submittal 18.50.308
authorization decisions--basis for action 18.50.311
conditional approval of development authorization

18.50.312
determination of review process 18.50.309
development authorization--review procedure

18.50.310
fees and charges 18.50.313
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ENVIRONMENTAL PROTECTION (Cont'd.)
CRITICAL AREAS ORDINANCE (Cont'd.)

Application and review procedures (Cont'd.)
permit review criteria

adjustment 18.50.317
general critical areas protective measures 18.50.321
minor revisions to approved uses or development

18.50.319
non-conforming uses and facilities

18.50.320=Reasonable use exception18.50.318
standard development permit 18.50.316

Chapter and authority 18.50.100
Definitions Generally 18.50.200
Intent of chapter 18.50.130
Language interpretation 18.50.110
Purpose of chapter 18.50.120
Science and protection of anadromous fish 18.50.150

EIS
Fees

See FEES, REQUIRED WHEN, REQUIREMENTS
Preparation 18.08.020

ENVIRONMENTAL CHECKLIST FILING 18.06.040
ENVIRONMENTAL IMPACT STATEMENT

See EIS
EXEMPTIONS, DETERMINATION 18.06.030
FEES, REQUIRED WHEN, REQUIREMENTS 18.20.020
FORMS

Adoption by reference 18.22.010
LEAD AGENCY

See LEAD AGENCY- ----- ------

NOTICE OF ACTION 18.14.04
REPEALER 18.24.010
SEPA

Adopted by reference 18.14.010
Guidelines

adopted 18.14.010
definitions 18.16.010

AGENCY DECISIONS
Administrative appeals 18.14.030
Notice, statute of limitations 18.14.040

THRESHOLD DETERMINATIONS, TIME LIMITS 18.06.050
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ENVI~ONM:~Nr:r]\L J~.ES~9NSlB~~ OFF'ICIAL
AGENCY COMPLIANCE, PURPOSE 18.20.010
DESIGNATED, DUTIES 18.10.020
DETERMINATION, RESPONSIBILITIES 18.10.030
EIS

Fee determination, duties, when 18.20.020
Preparation, approval duties 18.08.020

THRESHOLD DETERMINATIONS, USE OF EXEMPTIONS 18.06.030

EXCAVATIONS
-~ --- ------

RIGHT-OF-WAY EXCAVATIONS, OBSTRUCTIONS
See STREETS AND SIDEWALKS

F

FALSE ALARM
-- ------- ---- - - --

PROHIBITED, VIOLATION, PENALTY

FIREARM See WEAPON

FIRE CHIEF
--- --------

APPOINTMENT 2.16.020
EQUIPMENT AUTHORITY 2.16.050
POWERS, DUTIES, GENERALLY 2.16.030

FIRE DEPARTMENT-- --- -- ----- ---- - -

CHIEF See FIRE CHIEF- --~- --

DESIGNATED 2.16.010
EQUIPMENT USE OUTSIDE CORPORATE LIMITS 2.16.050
PENSION, RELIEF BENEFITS

Qualification 2.16.060
Town participation 2.16.070

PUBLIC INTERFERENCE PROHIBITED, VIOLATION, PENALTY
2.16.080

SALARY, COMPENSATION 2.16.040

FIRE HYDRANT
See WATER

WATER DEPARTMENT

FIREWORKS-- ~ --

DEFINITIONS 5.12.010
DISPLAYS, PUBLIC 5.12.040
FIREWORKS, DISCHARGE AND SALE OF 9.13.010
MANUFACTURE PROHIBITED 5.12.020
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FIREWORKS (Cont'd.)
PERMITS

Conditions for issuance 5.12.060
Required 5.12.050

STATE STATUTES INCORPORATED 5.12.070
STORAGE, SAFE, & DISCHARGE, GOVERNING OF 5.12.030
VIOLATION, PENALTY 5.12.080, 9.13.020

FISH AND WILDLIFE HABITAT AND THE STREAM CORRIDOR SYSTEM
---- ------------- ---- --- ---------- ---- --- ---- ----------- ---

DESIGNATION AND MAPPING
Functional properties 18.50.504
Habitat and habitats of local importance 18.50.503
Hydrologically related critical area features 18.50.502
Maps 18.50.507
Streams, lakes and ponds typing system 18.50.505
Wetland rating system 18.50.506

GENERAL DEVELOPMENT STANDARDS
General policies and standards 18.50.509
Prohibited uses 18.50.508

LAND MODIFICATION DEVELOPMENT STANDARDS
Commercial mining of gravels 18.50.520
Dredging and excavation 18.50.518
Filling 18.50.519
Reclamation 18.50.521
Roads, railroads, and parking 18.50.515
Shore stabilization 18.50.517
Utility transmission lines and facilities 18.50.516

PROTECTION APPROACH 18.50.501
PURPOSE AND INTENT 18.50.500
WATER DEPENDENCY DEVELOPMENT STANDARDS AND BUFFER
REQUIREMENTS
Non-water oriented uses 18.50.513
Use classifications 18.50.510
Vegetative buffers 18.50.514
Water-dependent uses 18.50.511
Water-related uses 18.50.512

FLOOD HAZARD AREAS
APPLICABILITY 18.50.402
COMPLIANCE 18.50.405
DOCUMENTED EXEMPTIONS 18.50.403
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FLOOD HAZARD AREAS (Cont'd.)
ELEVATION AND FLOODPROOFING CERTIFICATION

Applicability 18.50.425
Certification form 18.50.426
Certification responsibility 18.50.428
Information to be obtained and maintained 18.50.427

ESTABLISHED 18.50.400
FLOODWAY FRINGE USES

Permitted uses 18.50.409
Prohibited uses 18.50.410

FLOODWAY USES
Non-conforming uses and facilities 18.50.413
Permitted uses 18.50.411
Prohibited uses 18.50.412

INTERPRETATIONS 18.50.404
PRINCIPLES 18.50.401
PROTECTION ADMINISTRATION

Administration 18.50.414
Appeals 18.50.423
Authority 18.50.415
Coordination 18.50.424
Limitations 18.50.420
Performance bonds 18.50.422
Permit

application 18.50.417
expiration and cancellation 18.50.421
required 18.50.416
review 18.50.418

Use of available data 18.50.419
PROTECTION STANDARDS

General standards 18.50.407
Specific standards 18.50.408

VARIANCES
Administrative official's decision 18.50.432
Appeals 18.50.435
Conditions for authorization 18.50.431
Federal flood hazard map correction procedures 18.50.436
Notification and final decision 18.50.433
Power to refer decisions 18.50.434
Procedure 18.50.429
Variance limitations 18.50.430
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FLOOD HAZARD AREAS (Cont'd.)
WARNING AND DISCLAIMER OF LIABILITY 18.50.406

FLOODPLAIN MANAGEMENT
ADMINISTRATION

Conditions for variances 8.18.140
Development permit

Establishment 8.18.110
Local administrator, designation of 8.18.120

Duties and responsibilities 8.18.130
DEFINITIONS 8.18.050
FINDINGS OF FACT 8.18.020
GENERAL PROVISIONS

Abrogation and greater restrictions 8.18.080
Applicable lands 8.18.060
Basis for establishing special flood hazard areas

8.18.070
Interpretation 8.18.090
warning and disclaimer of liability 8.18.100

PROVISIONS FOR FLOOD HAZARD REDUCTION
AE and Al-30 zones with base flood elevations but no
floodways 8.18.170

Critical facility 8.18.190
Floodways 8.18.180
General standards 8.28.150
Specific standards 8.18.160

REDUCING FLOOD LOSSES
methods of 8.18.040

STATEMENT OF PURPOSE 8.18.030
STATUTORY AUTHORIZATION 8.18.010

FOOD DISPOSAL---- - ---

See GARBAGE

F~D

See Specific Fund

G

GAMBLING ACTIVITY TAX
ADDITIONAL TO OTHER TAXES 3.08.120
ADMINISTRATION, COLLECTION PROCEDURES 3.08.110
ADOPTION BY REFERENCE OF STATE STATUTE 9.14.010
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GAMBLING ACTIVITY TAX (Cont'd.)
DEBT TO TOWN 3.08.130
DEFINITION REFERENCES, CONTEXT 3.08.010
FAILURE TO MAKE, FILE RETURN, NOTIFICATION 3.08.100
LEVIED, AMOUNT, EXCEPTIONS 3.08.020
NOTIFICATION OF INTENTION TO ENGAGE IN TAXABLE

ACTIVITY REQUIRED 3.08.040
OVERPAYMENT, UNDERPAYMENT, CORRECTION PROCEDURES

3.08.030
PAYMENT

Failure, penalty, violation when 3.08.090
Method 3.08.060
Quarterly, exceptions 3.08.050

RECORDKEEPING, MAINTENANCE, PENALTY FEE 3.08.070
RECOVERY RIGHT, THREE-YEAR LIMITATION 3.08.140
USE OF REVENUE 3.08.030
VIOLATION, PENALTY 3.08.150

GAME OF SKILL
See COIN-OPERATED MACHINE

GARAGE SALE- -------- -----

See YARD SALE

GARBAGE
See also PROPERTY NUISANCES
BRUSH DISPOSAL

See DISPOSAL
BURYING

See DISPOSAL
CHARGES

See COLLECTION
COLLECTION

Authority, by law 8.04.060
Charges

billing 8.04.110
delinquency, water service termination 8.04.120
designated 8.04.090
lien when 8.04.100

Contract entry, renewal, termination when 8.04.080
Frequency 8.04.050
Isolated areas, permit required 8.04.040
Required when 8.04.030
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GARBAGE (Cont'd.)
COLLECTION (Cont'd.)

Restrictions 8.04.070
CONTAINER REQUIREMENTS, VIOLATIONS, PENALTIES 8.04.130
DEAD ANIMAL REMOVAL 8.04.150
DEFINITIONS 8.04.020
DISPOSAL

Component part separation 8.04.170
Regulations generally 8.04.160
Swill sale 8.04.170

DUMPING
See DISPOSAL

FOOD DISPOSAL, UNLAWFUL INTERFERENCE 8.04.140
GOVERNANCE 8.04.010

GRASS DISPOSAL
See DISPOSAL

LEAVES DISPOSAL
See DISPOSAL

LITTER
See LITTER- -- - - ----

RULES, REGULATIONS
Additional, town council authority 8.04.200
Compliance required 8.04.190

SANITATION SUPERVISOR
See SANITATION SUPERVISOR----------

SWILL
See also FOOD DISPOSAL, UNLAWFUL INTERFERENCE
Sale

See DISPOSAL
VIOLATION, PENALTY 8.04.210

GEOLOGICALLY HAZARDOUS AREAS-- ~---

MAPPING AND DESIGNATION 18.~0.801

PROTECTION APPROACH
Application 19.16.030
Approval 19.16.160

terms of 19.16.180
Approval or disapproval by city council 19.16.100
Development contracts 19.16.120
Development review procedure for 18.50.803
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------------ -----------

GEOLOGICALLY HAZARDOUS AREAS (Cont'd.)
PROTECTION APPROACH (Cont'd.)

Final plats 19.16.130
contents 19.16.150

General protection requirements 18.50.804
General provisions 19.16.010
Hearing date established 19.16.060
Preliminary plat 19.16.020

conformance with preliminary plat 19.16.140
effect of approval of 19.16.110

Provisions, re 18.50.802
Recording 19.16.170
Review by

affected agencies and departments 19.16.070
city council 19.16.090
planning agency 19.16.080

Submission requirements 19.16.040
Time limitation for approval or disapproval of
preliminary plat 19.16.050

PURPOSE AND INTENT 18.50.800

GOVERNMENTAL ORDER
ALARM SYSTEM, PRIVATE 9.12.110
BAIL JUMPING 9.12.220
CERTIFICATION, FALSE 9.12.250
COMPOUNDING 9.12.190
CONTRABAND 9.12.210
CRIMINAL

Assistance 9.12.180
Contempt 9.12.130
Impersonation 9.12.240

DEFENSE, CIVIL 9.12.150
DEFINITIONS 9.12.010
ESCAPE 9.12.070
FELONY, PENALTY 9.12.260
FIRE ALARM EQUIPMENT, INTERFERENCE WITH 9.12.170
FIRE, OBSERVATION OF EXTINGUISHMENT 9.12.100
MISCONDUCT, OFFICIAL 9.12.280
OFFICER

Refusal to aid 9.12.050
Refusing to summon aid 9.12.051
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GOVERNMENTAL ORDER (Cont'd.)
OFFICER (Cont'd.)

Taking property from 9.12.060
PHYSICAL EVIDENCE, TAMPERING WITH 9.12.200
POLICE DOGS, INJURING, TORMENTING, ETC. 9.12.160
PROSECUTION, MALICIOUS 9.12.120
PUBLIC OFFICER

Interfering with 9.12.020
Resistance of 9.12.040

PUBLIC SERVANT, OBSTRUCTING A 9.12.030
REPORTING, FALSE 9.12.090
RESTRAINING ORDER, VIOLATION OF 9.12.140
SWEARING, FALSE 9.12.230

GRAFFITI
------ ~----

APPEALS 9.22.060
DEFINITIONS 9.22.020
NUISANCE DESIGNATED 9.22.010
PROHIBITED 9.22.030
REMOVAL

By city
authority 9.22.070
costs recovery 9.22.050

Notice 9.22.040

GRASS DISPOSAL
-- ------

See GARBAGE

H

HAWKER
See Y~QRLERS,_13OI-!I~;];1'QRS

TRANSIENT MERCHANT

~EALTH OFFICER, TOWN
SMALLPOX QUARANTINE AUTHORITY 8.08.020

HOLIDAY------

See ~E~~~~_ V~~AT~~N-,~O~~D~YS

HOME OCCUPATION
See ZONING

HOUSE OF ILL-FAME
--- --~ - ---- --- --

See PROSTITUTION
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INSANITY
See CRIMINAL CONDUCT

ITINERANT MERCHANT- ----

See P~DDLERSf~Q1I~lT9RS

TRANSIENT MERCHANT

I
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ITINERANT VENDOR
See TRANSIENT MERCHANT

INTOXICATION
See CRIMINAL CONDUCT

-J-

-K-

KENNEL
See ANIMAL CONTROL
See also DOGS

KNIFE See WEAPON

-L-

LEAD AGENCY

DETERMINATION, REQUIREMENTS, RESPONSIBILITIES
18.040.040

EIS PREPARATION 18.08.020
ENVIRONMENT CHECKLIST FILING 18.06.040
NOTICE OF ACTION
See ENVIRONMENTAL PROTECTION
TRANSFER OF STATUS TO STATE AGENCY 18.04.040

LEASEHOLD EXCISE TAX

ADMINISTRATION, COLLECTION
Contract, town attorney approval required 3.12.060
Statutory provisions apply 3.12.050

EXEMPTIONS 3.12.030
LEVIED, STATUTORY AUTHORITY 3.12.010
RATE, CREDIT 3.12.020
RECORD INSPECTION CONSENT 3.12.040

LEAVES DISPOSAL
See GARBAGE

LEAVE, VACATION, HOLIDAYS

See personnel rules & regulations handbook in
clerks office.
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LIBRARY BOARD

2.20.020
2.20.030

CREATED 2.20.010
DUTIES GENERALLY, COUNCIL
MEMBERS

Appointment, term
Honorary, duties

CONSENT REQUIRED 2.20.040

LICENSE

See also DOGS
OCCUPATION TAX

BUSINESS 5.36.020
CABARET DANCE 5.24.040
DANCE, TEENAGE 5.24.010
OCCUPATION

See OCCUPATION TAX
POOL, BILLIARD TABLE OPERATOR
TAXICAB 5.08.010, 5.08.050
TRANSIENT MERCHANT 5.20.010

LIQUOR

5.04.010

CHILD, LEAVING UNATTENDED IN VEHICLE 9.15.050
DEFINITIONS 9.15.010
FALSE IDENTIFICATION 9.15.030
MINORS

Consumption of liquor 9.15.070
Prohibited in taverns 9.15.020
Supplying liquor to 9.15.080
Unlawful 9.15.040

RESISTING OFFICER 9.15.100
VIOLATION A MISDEMEANOR 9.15.090

LITTER

See also PROPERTY NUISANCES
PROHIBITED WHERE 8.16.010
VIOLATION, PENALTY 8.16.020

LIVESTOCK

See ANIMAL
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MANUFACTURED HOMES
- ----- --- --- ---- --

INTENT 17.11.005
DEFINITIONS 17.06.020, 17.11.010
MINIMUM SITING STANDARDS 17.11.030
PERMITS REQUIRED 17.11.020

~RSHAL~ITY

CHIEF OF POLICE
See POLICE DEPARTMENT

MAYQ~L_ CJJ'Y
CEMETERY COMMITTEE APPOINTMENT 2.44.010
EXPENSE REIMBURSEMENT

See SALARIES-- -----

FLOODPLAIN REGULATIONS
Local administrator

designation, duties 8.18.120, 8.18.130
LIBRARY BOARD MEMBER

Appointment authority 2.20.020
Honorary, appointment authority 2.20.030

OCCUPATION LICENSE APPEAL HEARING ATTENDANCE AUTHORITY
5.28.130

PLANNING COMMISSION
Membership, appointment, removal authority, term
===designation 2.24.010

Secretary designation 2.24.020
SALES OR USE TAX CONTRACT ENTRY AUTHORIZED 3.16.050
SANITATION SUPERVISOR APPOINTMENT AUTHORITY 8.04.180
SOCIAL SECURITY AGREEMENT AUTHORITY 2.40.010
WATER AND SEWER SUPERINTENDENT APPOINTMENT AUTHORITY

13.04.020

~XORL E!1ERGEJ'.JCY l2QWER$
ACTION TAKEN 2.54.030
CIVIL EMERGENCY PROCLAMATION 2.54.010
LINE OF SUCCESSION 2.54.020
NEWS MEDIA, DELIVERY TO 2.54.040
VIOLATIONS, PENALTY 2.54.050

MECHANICAL NOISE-----------

See NOISE

MERCHANT- ----

See rE~D~~FS, SO~IC~TOR$
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MERCHANT (Cont'd.)
TRANSIENT MERCHANT-----

MINOR----

See PARENTAL RESPONSIBILITY-- ------ ---- ----.---

MISSILE THROWING
See STONE THROWING

MOBILE HOME--- ----- ---- ---

See also MOBILE HOME PARKS-- ---- ---- - --

TEMPORARY USE, PERMIT REQUIREMENTS 17.36.060

MOBILE HOME PARKS
ADDITIONAL STANDARDS 16.04.080
ADMINISTRATION AND ENFORCEMENT 16.04.020
APPLICATION AND REVIEW 16.04.050
DEFINITIONS 16.04.010
GRANDFATHER CLAUSE 16.04.090
LICENSE FEES 16.04.060
STANDARDS, SITE AND DEVELOPMENT 16.04.030
USAGE REQUIREMENTS 16.04.040
VARIANCES 16.04.070
VIOLATIONS, PENALTIES FOR 16.04.100

MOTOR VEHICLE-------

See NOISE

N

NOISE
See also ASSEMBLY

------ -

DISORDERLY CONDUCT 9.09.050
DISTURBING THE PEACE 9.09.080
DOGS, BARKING, HOWLING AND YELPING 6.02.005
UNNECESSARY NOISE 9.09.200

NUISANCE
See also PROPERTY NUISANCES- -- ----- - -

DAMAGE, UNEQUAL 9.16.020
DEBRIS OR WASTE, THROWING OR DEPOSITING UPON PUBLIC OR
PRIVATE PROPERTY 9.16.060

DOGS, BARKING, HOWLING AND YELPING 6.02.005
EXPECTORATING, PROHIBITED 9.16.080
GRAFFITI 9.22.010
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NUISANCE (Cont'd.)
LITTERING 9.16.070
NUISANCE, PERMITTING OR MAINTAINING 9.16.030
NUISANCE, PUBLIC 9.16.010
UNWHOLESOME SUBSTANCE, DEPOSITION OF 9.16.040, 9.16.050

o

OBSTRUCTIONS
See STREETS AND SIDEWALKS
FIRE ZONE OBSTRUCTIONS

Removal of 10.07.030
PUBLIC SERVANT, OBSTRUCTING

See GOVERNMENTAL ORDER

OCCUPATION TAX
AMOUNT, TAX SUBJECT 5.28.050
APPEALS TO CITY COUNCIL 5.28.160
AUDIT COST 5.28.130
CITY CLERK

Investigate returns 5.28.120
Make rules 5.28.170

COMMENCEMENT OF BUSINESS DURING TAX YEAR 5.28.090
DEFINITIONS 5.28.020
EXCEPTIONS, DEDUCTIONS 5.28.060
FALSE RETURNS 5.28.190
LICENSE

Application, return 5.28.070
Exercise of revenue 5.28.010
Posting, prohibited use 5.28.180
Required 5.28.030
Tax year 5.28.040

MONTHLY PAYMENT 5.28.080
OVER, UNDER-PAYMENT 5.28.140
PARTIAL INVALIDITY EFFECT 5.28.200
PENALTY 5.28.210
REMEDY FOR NONPAYMENT 5.28.150
RETURNS CONFIDENTIAL, TAXPAYER TO KEEP BOOKS, RECORDS

5.28.110
SALE, TRANSFER OF BUSINESS 5.28.100

OFFICER See Specific Officer

175 Supp. No. 7



ORDINANCE
INTRODUCTION, PASSAGE 1.12.010
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PARENTAL RESPONSIBILITY

DEFINITIONS 9.21.010
ENFORCEMENT, AUTHORITY, PROCEDURES
EXEMPTIONS 9.21.030
REQUIREMENTS 9.21.020
VIOLATION, PENALTY 9.21.050

PARK

9.21.040

ALCOHOLIC BEVERAGES 9.11.090
ANIMALS

At large 9.11.050
Riding of 9.11.050

ASSEMBLAGES, RULES 9.11.120
CAMPING 9.11.140
COLLECTION OR SOLICITATIONS 9.11.070
COMPETITIONS 9.11.160
CONCESSIONS 9.11.080
DEFINITIONS 9.11.020
EARTHWORMS AND METAL DETECTORS 9.11.190
EXPLOSIVES OR WEAPONS 9.11.060
FIRES 9.11.170
HOURS 9.11.110
LANGUAGE, ABUSIVE 9.11.100
PROPERTY, DEFACING

Crime prevention fund, contribution if convicted
9.01.075

Prohibited 9.11.040

PARKING

ANGLE, REQUIRED WHERE 10.05.050
PROHIBITIONS

Churches, in front of 10.05.040
Commercial vehicles 10.05.060
Establishment authority 10.05.010
More than twenty-four hours 10.05.020

PATIO SALE

See YARD SALE

PATROL, SPECIAL AUXILIARY

APPLICATION 2.27.030
BENEFITS 2.27.050
COMPENSATION 2.27.080
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PATROL, SPECIAL AUXILIARY (Cont'd.)
CREATING OF 2.27.010
DUTIES OF 2.27.020
FIREARMS 2.27.070
TERMINATION 2.27.040

UNIFORMS AND EQUIPMENT 2.27.060
VALIDITY 2.27.090

PAWNBROKERS AND SECONDHAND DEALERS
CHIEF OF POLICE, REPORT TO 9.20.040
DEFINITIONS 9.20.010, 9.20.015
INSPECTION OF RECORDS AND GOODS 9.20.030
PENALTY 9.20.060
PROPERTY, RETENTION OF 9.20.050
TRANSACTIONS, DUTY TO RECORD 9.20.020

PAYROLL
CHECK ISSUANCE 3.20.100
FUND CREATED 3.20.090

PEDDLERS, SOLICITORS
See also TRANSIENT MERCHANT
DECLARED NUISANCE 9.10.140

PENAL CODE
CIVIL CONTEMPT 9.01.066

COMMON LAW 9.01.120
DEFINITIONS 9.01.020

FINES AND COSTS 9.01.065
JURISDICTION, CITY 9.01.080
PROSECUTION, COST OF 9.01.030
PROVISIONS, GENERAL 9.01.070

PURPOSES OF 9.01.015

RESTITUTION 9.01.060
SEVERABILITY 9.01.110

VIOLATION, PENALTY 9.01.050

PENALTY, GENERAL
DESIGNATED 1.16.010

PERMIT

See also ZONING
DANCE 5.24.060
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PERMIT (Cont'd.)
DEVELOPMENT PERMIT 8.18.110

See FLOODPLAIN
FIREWORKS 5.12.050
GARBAGE COLLECTION, ISOLATED AREA 8.04.040
MOBILE HOME INSTALLATION 17.36.060
RIGHT-OF-WAY EXCAVATIONS, OBSTRUCTIONS 12.10.010

See STREETS AND SIDEWALKS
SEWER

Access 13.04.200
User, classes 13.04.210

TAXICAB
Operation 5.08.040
Stand 5.08.070

YARD SALE 5.32.020, 5.32.045

PERSON, OFFENSES AGAINST
ASSAULT

Provoking of 9.07.030
Simple 9.07.010

COERCION 9.07.020
ENDANGERMENT, RECKLESS 9.07.040
HARM, THREATS TO DO 9.07.060
INTERFERENCE, CUSTODIAL 9.07.050

PETTY CASH FUND
ACCOUNTING 3.20.120
CREATED, USE 3.20.110
LIABILITY, CLERK-TREASURER 3.20.130

PLANNED UNIT DEVELOPMENT
See ZONING

PLANNING COMMISSION
COMPENSATION

Service without compensation; provision for expenses
2.50.040

CONFLICTS
RCW Chapter 35.63 to control 2.50.080

CREATED, MEMBERSHIP 2.50.010
DUTIES OF COMMISSION 2.50.060
MEETINGS

Number of meetings 2.50.050
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INDEX

PLANl'J"INQ_c::OMMISSION ~ont I_~)

OFFICERS
Duties 2.50.050
Election 2.50.050

RESTRICTIONS 2.50.070
TERMS OF OFFICE 2.50.020
UNEXCUSED ABSENCES 2.50.030

PLUMBER
-- -- -~

See WATER

POLICE DEPARTMENT---- -- --------

ABANDONED, UNAUTHORIZED AND JUNKED MOTOR VEHICLES
10.04.030

CRIME PREVENTION FUND
See CRIME PREVENTION FUND- - -- ----- -- ------ ~- --

PEDDLER, SOLICITOR PROVISIONS
Enforcement authority 9.10.140

POLICE CHIEF
Appointment, duties 2.10.010
Bond 2.12.010

TAXICAB
City operator license approval 5.08.050
Inspection, certificate signature required 5.08.090

POLLUTION--- -----

See NOISE

POOL, BILLIARD TABLES
GAMBLING PROHIBITED 5.04.060
LICENSE

Application requirements 5.04.020
Assignment, transfer, fee 5.04.040
Fee 5.04.030
Required 5.04.010
Revocation, penalties 5.04.050

VIOLATION, PENALTY 5.04.070

POULTRY
See ANIMAL

POUNDMASTER-- -- -- ---

DOG IMPOUNDMENT DUTIES 6.01.110
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PROBATION
- - -- --- ._~---

VIOLATION OF 9.01.040

PROPERTY
---- ---

See Specific Subject
See VANDALISM

PROPERTY NUISANCES- -- ~--- ~- ---

ABATEMENT
Appeals 8.12.070
By city when

generally 8.12.050
summary, imminent danger 8.12.080

By owner, responsible person 8.12.060
Notice 8.12.040

DEFINITIONS 8.12.010
DESIGNATED 8.12.020
UNLAWFUL ACTS 8.12.030
VIOLATION, PENALTY 8.12.090
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PROPERTY, OFFENSES AGAINST

9.10.060

9.10.160
9.10.170--9.10.180
IF CONVICTED

9.10.010

9.10.030

9.10.080

BANK CHECKS OR DRAFTS, UNLAWFUL ISSUANCE OF
9.10.050

BOOKS, RETAINING OF 9.10.240
BURGLAR TOOLS, MAKING AND HAVING
BURNING, RECKLESS AND DEFENSE FOR
CRIME PREVENTION FUND, CONTRIBUTION

9.01.075
DEFINITIONS 9.10.095
FIRES, UNGUARDED 9.10.220
INNKEEPER, DEFRAUDING OF 9.10.200
LIBRARY, INJURY TO 9.10.230
MACHINE, OBSCURING IDENTITY OF
MISCHIEF, MALICIOUS 9.10.090
NOTICES, DESTRUCTION OF 9.10.110
PEDDLERS, DECLARED NUISANCE 9.10.140
PREMISES, DEFYING ORDER TO LEAVE 9.10.210
SHOPLIFTING 9.10.120
STATUTES, ADOPTED 9.10.250
STOLEN PROPERTY, RECEIVING OF
THEFT

. /"'Defined 9 .10.005
Of property 9.10.020
Of services 9.10.070

l.By unlawful taking or disposition
TRESPASS, CRIMINAL 9.10.155
VEHICLE, PROWLING 9.10.200
WEIGHTS AND MEASURES, FALSE

PROSTITUTION

See PUBLIC MORALS, OFFENSES AGAINST

PUBLIC DANCE

See DANCE

PUBLIC MORALS, OFFENSES AGAINST

DEFINITIONS 9.08.010
EROTIC MATERIAL, DISPLAYING OF
LEWD ACCT 9.08.030
PROSTITUTION

Definition 9.08.040
Enforcement 9.08.100
Loitering 9.08.050
Not a defense 9.08.090
Patronizing of 9.08.060
Permitting of 9.08.070

9.08.020
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PUBLIC ORDER, OFFENSES AGAINST
CONDUCT, DISORDERLY 9.09.050
DELINQUENCY, CONTRIBUTING TO 9.09.190
DISPERSE, FAILURE TO 9.09.030
FIGHTING 9.09.120
FIRES, WHERE PROHIBITED 9.09.140
LIQUOR, OPENING OR CONSUMING OF 9.09.180
PEACE, DISTURBING OF 9.09.080
PUBLIC NOTICES, PROHIBITED DESTRUCTION 9.09.110
SCHOOL, DISRUPTION OF 9.09.070
SIDEWALKS AND ENTRYWAYS, OBSTRUCTION OF 9.09.100
SNOW AND ICE REMOVAL 9.09.160
TELEPHONE HARASSMENT 9.09.060
UNLAWFUL ASSEMBLY OR RIOTS 9.09.020
URINATING OR DEFECATING 9.09.170
WATER, ALLOWANCE OF 9.09.130
WATER MAIN, INTERFERENCE WITH 9.09.150

PUBLIC UTILITIES
See OCCUPATION LICENSE

SEWER
WATER

PULL TAB, PUNCHBOARD TAX
See GAMBLING ACTIVITY TAX

R

RAFFLE TAX
See GAMBLING ACTIVITY TAX

RAILROAD CROSSINGS
BLOCKING PROHIBITED, TIME LIMIT 10.06.010
ESTABLISHED 10.06.020
VIOLATION, PENALTY 10.06.030

REAL ESTATE
EXCISE TAX

Collection of 3.06.020, 3.06.070
Compliance of 3.06.030
Distribution 3.06.040
Due and payable 3.06.080
Imposed 3.06.010, 3.06.025
Lien of 3.06.060
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R~AL ~STAT~lCont~.L

EXCISE TAX (Cont'd.)
Obligator of 3.06.050

REFUSE
See GARBAGE

RELIGIOUS ASSEMBLY
See ASSEMBLY

RESISTING ARREST
- -- ----- --- --- - ~

PROHIBITED, VIOLATION, PENALTY 9.12.040

RETIREMENT
See E~KLQYE~2-CITY

REVENUE SHARING FUND
- --- -----

ESTABLISHED, MONETARY SOURCE, USE 3.20.140

RUBBISH------ ---- -

See GARBAGE

RUMMAGE SALE
See YARD SALE

S

SALARIES
CHECK ISSUANCE 2.32.010
MAYOR, COUNCILMEMBER EXPENSE REIMBURSEMENT 2.32.020
OFFICIALS, TOWN

Extra compensation and regulations generally
See PERSONNEL RULES & REGULATIONS HANDBOOK IN CLERKS- ----- -- - --- --- -- --- - --- -- --~- ---- ---- ---- --

OFFICE - (NCl

SALES OR USE TAX
--- ---- ---- --- -- --

ADMINISTRATION, COLLECTION 3.16.030
CONTRACT ENTRY AUTHORIZATION 3.16.050
IMPOSITION, COLLECTION ACCORDING TO STATUTORY AUTHORITY

3.16.010
RATE 3.16.020
RECORDS INSPECTION CONSENT 3.16.040
VIOLATION IS MISDEMEANOR 3.16.060

SANITATION SUPERVISOR- -- --- --- -- - --- --- --- --

OFFICE CREATED, DUTIES GENERALLY 8.04.180
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SEAL ~__TOWN
DESIGNATED 1.08.010

SEWERS
CONNECTION

Compliance with Uniform Plumbing Code 13.04.290
Completion by Town 13.04.300
Required 13.04.190
Restrictions 13.04.270
Separate connection required when 13.04.220
Specifications 13.04.280

CONSTRUCTION SPECIFICATIONS 13.04.250
CONTROL MANHOLE 13.04.410
COSTS--INDEMNIFICATION 13.04.310
CUSTOMER DEPOSITS

Refund 13.04.670
DISCHARGES

Designated as harmful 13.04.350
Prohibited 13.04.340
Prohibited to sanitary sewer when 13.04.320
Special agreements 13.04.370
Superintendent's powers 13.04.360
Unpolluted drainage 13.04.330

ELEVATION 13.04.260
EXCAVATIONS 13.04.230
GENERAL PROVISIONS

Administration 13.04.020
Application for service 13.04.030
Definitions 13.04.010

GREASE, OIL AND SAND INTERCEPTORS 13.04.380
HOOKUPS OUTSIDE CITY LIMITS--PROHIBITED 13.04.660
MEASUREMENTS, TESTS AND ANALYSES 13.04.420
PAYMENT PLAN OPTIONS

Accounts--billing 13.04.690
Eligibility 13.04.680
Equal payment plan 13.04.700

PERMIT
Application 13.04.210
Classes 13.04.210
Fee 13.04.210
Required 13.04.200
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SEWERS (Cont I d.)
PRETREATMENT FACILITIES

Installation 13.04.390
Maintenance 13.04.400

RATES AND CHARGES
Applicability 13.04.530
Commercial users 13.04.520
Connection charge 13.04.500
Single-family dwelling unit 13.04.510

USE OF OLD SEWERS 13.04.240

SEWER DEPARTMENT
- --- -- ---- --

See \['Ji\:IER-,- .§.-gWER--lJJ;:_P~!3:TM;~NT

SEXTOl'] ,-_TQ\iVJ\T
See CLERK-TREASURERJ~OWN

SIDEWALK
--- --------

See STREETS AND SIDEWALKS

SIGN
See ZONING----
COMPRESSION BRAKES

Sign, posting
See TRAFFIC

SLING--- -

See STONE THROWING-- ~ --- - ------- ----

WEAPON

SMALLPOX
DESIGNATED DANGEROUS, INFECTIOUS 8.08.010
QUARANTINE REGULATIONS 8.08.020
VIOLATION, PENALTY 8.08.030

SOCIAL SECURITY---------

See EM~10YEE~_JO~
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SOLICITORS
See PEDDLERS, SOLICITORS

TRANSIENT MERCHANT

SOLID WASTE
See GARBAGE

STREETS AND SIDEWALKS
CURB RAMP

Requirements generally 12.04.040
Violation, penalty 12.04.050

ELEVATIONS ESTABLISHED, ADOPTED 12.08.010
OBSTRUCTIONS

See RIGHT-OF-WAY EXCAVATIONS, OBSTRUCTIONS
SIDEWALKS AND ENTRYWAYS

RIGHT-OF-WAY EXCAVATIONS, OBSTRUCTIONS
Barricading

lights 12.10.060
rules and regulations 12.10.050

Bond, insurance 12.10.070
Liability of city 12.10.080
Permit

application, conditions 12.10.020
backfilling 12.10.040
denial of permit 12.10.090
fee 12.10.010
notice to fire chief and director of pUblic works

12.10.030
purpose 12.10.040
repair of sidewalk 12.10.040
required 12.10.010

SIDEWALK CONSTRUCTION
B Street, width, concrete required 12.04.020
Plans, specifications required 12.04.010
Residence area requirements 12.04.030

STREET SUPERINTENDENT
PLANNING COMMISSION MEMBERSHIP 2.24.010

SUBDIVISIONS
AMENDMENT OF PROVISIONS 19.32.020
APPEALS

See RECONSIDERATION OF DECISIONS VARIANCES
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SUBDIVISIONS (Cont'd.)
COMPLIANCE WITH PROVISIONS REQUIRED 19.32.010
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SUBDIVISIONS (Continued)

DEFINITIONS
Construction of terms 19.08.010
Generally 19.08.020

EXEMPTIONS FROM PROVISIONS
Generally 19.04.050
Grant by city administrator 19.04.060

FINAL PLAT
Approval 19.16.160
Contents 19.16.150
Preliminary plat conformance 19.16.140
Recording 19.16.170
Submittal 19.16.130
Terms, conditions 19.16.180

HEADINGS OF SECTIONS, EFFECT 19.04.020
IMPROVEMENTS

Development contracts 19.16.120
Standards

design 19.20.020
generally 19.20.010
stormwater drainage 19.20.030

PERMITS, EXISTING, REMAIN IN FORCE 19.04.030
PRELIMINARY PLAT

Application 19.16.030
Approval

criteria 19.16.100
effect 19.16.110
time limit 19.16.050

Conformance 19.16.020
Hearing, notice 19.16.060
Information submittal 19.16.040
Required 19.16.010
Review

council, city 19.16.090
planning agency 19.16.080

PURPOSE OF PROVISIONS 19.04.010
RECONSIDERATION OF DECISIONS 19.24.030
SCOPE OF PROVISIONS 19.04.040
SEVERABILITY OF PROVISIONS 19.32.030
SHORT PLAT

Administrative authority 19.12.010
Amendment 19.12.090
Application fee 19.12.020
Approval, denial determination 19.12.050
Contents 19.12.040
Denial 19.12.070
Filing 19.12.070
Improvements 19.12.060
Preparation 19.12.030
Resubdivision 19.12.100

STORMWATER DRAINAGE STANDARDS 19.16.030
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5.08.020

5.08.030

5.08.080
5.08.070

5.08.060

SUBDIVISIONS (Continued)

VARIANCES
See also RECONSIDERATION OF DECISIONS
Authorized when 19.24.010
Processing procedure 19.24.020

VIOLATIONS
Civil penalties

collection 19.28.070
disposition of proceeds 19.28.080
imposition 19.28.020

Continuing 19.28.030
Enforcement, administration 19.28.050
Liability 19.28.040
Notice 19.28.060
Prohibited 19.28.010

SWILL

See GARBAGE

-T-

See Specific Tax

TAXICAB

CITY OPERATOR'S LICENSE REQUIRED, FEE, PROCEDURE,
VIOLATION 5.08.050

CRUISING PROHIBITED 5.08.140
DRIVER'S LICENSE REQUIRED 5.08.100
DRIVING WHILE INTOXICATED

EmploYment prohibited 5.08.120
City driver's license revocation 5.08.110

FARE PAYMENT REQUIRED, REFUSAL PROHIBITED 5.08.130
INSPECTION, VEHICLE CAPACITY DETERMINATION,

CERTIFICATE DISPLAY 5.08.090
LICENSE

Issuance, term, transferability
Required, fee 5.08.010
Requirements, twenty-four-hour service

OPERATION PERMIT 5.08.040
RECORDKEEPING REQUIREMENTS, PERMIT DISPLAY
STAND, PERMIT, REQUIRED, FEE, REQUIREMENTS
SURETY BOND, LIABILITY INSURANCE REQUIRED
VIOLATION, PENALTY 5.08.150
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INDEX

TEENAGE DANCE- - ~--- -----
See DANCE

TELEPHONE SERVICE
. - - -- --- --- -- ---- -

See OCCUPATION TAX

THRESHOLD DETERMINATION
See ENVIRONMENTAL PROTECTION

TOW TRUCK----- ---

See ABANDONED VEHICLE

TRAFFIC
-~-- -

COMMERCIAL VEHICLE ROUTE
Applicability of provisions 10.11.020
Definitions 10.11.010
Enforcement authority 10.11.050
Established 10.11.030
Exceptions 10.11.020
Inside city destinations, regulations 10.11.040
Maps availability 10.11.050
Sign maintenance 10.11.050
Violation, penalty 10.11.060

COMPRESSION BRAKES, USE ON MOTOR VEHICLES
Prohibited use 10.12.010
Signs, posting

authority of public works department 10.12.020
Violation, penalty 10.12.030

MODEL TRAFFIC ORDINANCE
Adopted 10.01.010
Copies filed where 10.01.050
Definitions 10.02.010--10.02.170
Violation, penalty 10.01.040

TRAFFIC CODE
Abandoned, unauthorized and junked motor vehicles

statutes adopted by reference 10.04.010
Driving rules

child, leaving in vehicle 10.08.020
coaster, rollerskating, etc., restricted use 10.08.050
cutting corner 10.08.080
dealer plates 10.08.060
driveway ingress and egress 10.08.040
horses on sidewalks 10.08.090
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TRAFFIC (Cont'd.)
TRAFFIC CODE (Cont'd.)

Driving rules (Cont'd.)
light restrictions, red and/or blue 10.08.070
operation of vehicle with arm around another 10.08.010
speed limit 10.08.100

Enforcement
authority of police 10.03.010
code, exception to 10.03.040
complaint issuance and failure to respond 10.03.030
crowd, dispersal of 10.03.020
official misconduct 10.03.060
traffic fines and forfeit, disposition of 10.03.050

Fire regulations
barricading hazardous area 10.07.080
fire

lanes established 10.07.090
lines established 10.07.060
zone entry 10.07.050
zone existence 10.07.020

obstructions, removal of 10.07.030
police and fire department officials, obedience of

10.07.010
private vehicles, commandeering 10.07.070
traffic operation 10.07.040

violation, penalty 10.07.100
Parades, processions and permits

pedestrians to keep off streets 10.10.030
permits, closure 10.10.080
permits, curb loading 10.10.090
processions, interfered with 10.10.010
violation, penalty 10.10.100

Parking
angle parking 10.05.050
churches, in front of 10.05.040
moving vehicle of another 10.05.070
municipal property 10.05.030
prohibited generally 10.05.010
prohibited, over twenty-four hours 10.05.020
ticket procedures 10.05.080
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TRAFFIC (Cont'd.)
TRAFFIC CODE (Cont'd.)

Railroad crossing
blocking, prohibited 10.06.010
crossing, established 10.06.020
violations, penalty 10.06.030

Speed limit
See Driving rules

Weight and load regulations
damage to streets, bridges or elevated structures,
liability for 10.09.010

TRAILER------

See MOBILE HOME

TRANSIENT MERCHANT
See Y~PDLERS,~OLICITOR$.

LICENSE
Fee 5.20.030
Issuance, persons exempt 5.20.020
Required 5.20.010

VIOLATION, PENALTY 5.20.040

TRANSIENT VENDOR---------- -----

See PEDDLERS, SOLICITOR~

TRANSIENT MERCHANT

TRANSPORTATION BENEFIT DISTRICT
DISSOLUTION OF DISTRICT 3.30.050
ESTABLISHING 3.30.010
ESTABLISHMENT OF ANNUAL VEHICLE FEE 3.30.070
FUNCTIONS OF THE DISTRICT 3.30.030
GOVERNING BOARD 3.30.020
LIBERAL CONSTRUCTION 3.30.060
SEVERABILITY 3.30.900
TRANSPORTATION IMPROVEMENTS FUNDED 3.30.040

TRANSPORTATION CONCURRENCY REVIEW__ - __ -_0- ~ _

EXEMPTIONS 17.31.020
LEVEL OF SERVICE STANDARDS 17.31.030
PURPOSE 17.31.010
REVIEW PROCESS 17.31.040
TRANSPORTATION CONCURRENCY MITIGATION METHODS 17.31.040
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v

VEGETATION-------
See PROPERTY NUISANCES

VEHICLE-- -- --

See ABANDONED VEHICLE- --- --

NOISE--- --

PARKING
TRAFFIC

VENDOR-- -

See PEDDLERS, SOLICITORS
TRANSIENT MERCHANT

VIOLATIONS
See also Specific Subject
VIOLATION BUREAU

Establishment of 2.48.010
Violations

processor of 2.48.020
recordkeeping of 2.48.040
transfer of 2.48.030

W

WASTE
See GARBAGE

WATER
See also SEWER----

CROSS-CONNECTION CONTROL
Access

commercial, industrial premises 13.05.120
residential property 13.05.130

Application, responsibilities 13.05.040
Authority 13.05.005
Backflow prevention assemblies

installation requirements, specifications 13.05.170
maintenance 13.05.160
requirements 13.05.050
responsibilities 13.05.150
testing 13.05.140
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WATER (Cont' d.)

CROSS-CONNECTION CONTROL (Cont'd.)
Costs

compliance 13.05.250
recovery 13.05.260

Cross-connections 13.05.030
Definitions 13.05.010
Falsifying information 13.05.300
Fire 13.05.070
Irrigation 13.05.060
Mobile units 13.05.090
New construction 13.05.210
Parallel installation 13.05.200
Plumbing code 13.05.110
Pressure 13.05.190
Purpose of provisions 13.05.020
Rental properties 13.05.230
Residential service connections 13.05.220
Retrofitting 13.05.240
Right-of-way encroachment 13.05.100
Suspension of service

emergency 13.05.270
nonemergency 13.05.280

Temporary meters, hydrant valves 13.05.080
Thermal expansion 13.05.180
Violations, penalties 13.05.290

CUSTOMER DEPOSITS
Refund 13.04.670

EXTENSIONS OF MAINS 13.04.560
FIRE HYDRANTS AND FLUSH TANKS 13.04.580
GENERAL PROVISIONS

Administration 13.04.020
Application for water and sewer service 13.04.030
Definitions 13.04.010

HOOKUPS OUTSIDE CITY LIMITS--PROHIBITED 13.04.660
INSTALLATION

Depth of connections 13.04.060
Freezing precautions 13.04.070
pipes 13.04.050
Required 13.04.040
Valves 13.04.080
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WATER (Cont I d. )

INTERFERENCE WITH SYSTEM
Notice required 13.04.590
Prohibited when 13.04.600

METER
Access 13.04.090
Failure 13.04.100

PAYMENT PLAN OPTIONS
Accounts--billing 13.04.690
Eligibility 13.04.680
Equal payment plan 13.04.700

PIPE INSTALLATION 13.04.050
Depth of connections 13.04.060
Freezing precautions 13.04.070
Valves 13.04.080

PLUMBERS
Penalty for unsatisfactory work 13.04.620

RATES AND CHARGES
Accounts--Billing 13.04.540
Building construction charge 13.04.470
Charges for public customers 13.04.460
Connection and meter installation 13.04.430
Delinquency--Notice--Shut-off as method of enforcement

13.04.550
More than one premises supplied through one meter

13.04.440
Occupied property not receiving water service 13.04.490
Service rates 13.04.450
Unoccupied building or unit 13.04.480

RIGHT OF ENTRY FOR INSPECTION 13.04.610
SALE OR GIFT OF WATER PROHIBITED 13.04.630
SERVICE

Changes 13.04.120
Commencement 13.04.110
Disconnection and reconnection 13.04.160
Ownership of equipment 13.04.130
Responsibility for leaks 13.04.140
Shutoff 13.04.150
Use limitation 13.04.170
Wastage 13.04.180

UNAUTHORIZED WATER CONNECTION PROHIBITED 13.04.640
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WATER (Cont I d.)

VIOLATION--PENALTY 13.04.650

WATER AND SEWER SYSTEM CONSTRUCTION ACCOUNT FUND------- ----- ---- ------- - - - --- --- -- --_.~
CREATED, FUND SOURCE, USE 3.20.170

WATER FUND
-- -- ----

CREATED 3.20.150
MONETARY SOURCE, USE 3.20.160

WEAPON- --- ----

AIR GUN
Defined 9.17.070
Discharging of 9.17.080

CARRYING OF IN VEHICLE 9.17.040
DANGEROUS, VIOLATION, PENALTY 9.17.090
DISCHARGING FIREARM PROHIBITED 9.17.030
EXPLOSIVES ACT, WASHINGTON STATE 9.17.100
FIREARM

Carrying, state law exemption 9.17.110
Discharge, public highway 9.17.050
State law adoption 9.17.010

VIOLATION, PENALTY 9.17.090
WEAPONS, INTOXICATED PERSONS, PLACES WHERE LIQUOR

CONSUMED 9.17.020

WETLANDS------
CRITICAL AQUIFER RECHARGE AREAS (CARAS)

Mapping 18.50.701
Protection approach 18.50.702
Purpose and intent 18.50.700

PROTECTION APPROACH
Compensatory mitigation requirements 18.50.604
Designating and mapping 18.50.601
Provisions, re 18.50.602
Wetland functions and rating 18.50.603
Wetland mitigation banks 18.50.605

Purpose and Intent 18.50.600

Y

YARD SALE
--- --- --

DEFINITIONS 5.32.010
LOCATION RESTRICTION 5.32.030
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YARD SALE (Cont'd.)
NOTICE REQUIREMENTS 5.32.040
PERMIT, FEE, OPERATING REGULATIONS 5.32.020
PERMIT FEES ESTABLISHED 5.32.045
VIOLATION, PENALTY 5.32.050

Z

ZONING-- ----

ADMINISTRATION AND ENFORCEMENT
Administrator 17.04.030
City attorney 17.04.040
City council 17.04.010
Interpretation, written request 17.04.050
Joint meetings, cooperative action 17.04.060
Planning agency 17.04.020

ADULT ENTERTAINMENT
Generally 17.25.005
Penalty 17.25.010
Severability 17.25.020

AMENDMENTS AND REZONES
Decision appeals 17.34.040
Purpose 17.34.010
Rezones, zoning map amendments 17.34.030
Text amendments 17.34.020

BUILDING PERMITS AND CERTIFICATES ZONING COMPLIANCE
Building permits

application for 17.36.020
expiration and cancellation 17.36.040
limitations 17.36.050
required 17.36.010
temporary use 17.36.060

Certificates of zoning compliance 17.36.030
C-1 COMMERCIAL DISTRICT
Building height 17.20.060
Intent 17.20.010
Lot area and width 17.20.050
Permitted uses 17.20.020
Off-street parking 17.20.050
Setbacks 17.20.040
Signs 17.20.070
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ZONING (Cont I d. )

COMPREHENSIVE PLAN
Adopted 17.35.010
Amendments 17.35.020

CONDITIONAL USES
Application contents 17.26.030
Conditional uses generally 17.26.010
Granting and conditional use permit 17.26.050
Processing procedure 17.26.020

Review authority 17.26.040
Time limits 17.26.060
Violations 17.26.070

DEFINITIONS 17.06
DISTRICTS ESTABLISHED, ZONING MAP

Application of district regulations 17.08.020
Boundary interpretations 17.08.050
Unclassified areas 17.08.030
Zoning districts established 17.08.010
Zoning map and district boundaries 17.08.040

FEES, SCHEDULE OF 17.50.010
GENERAL DISTRICT REGULATIONS

Height of fences, hedges and walls 17.10.040
Intent 17.10.010
Mobile/manufactured home siting standards 17.10.050
Signs 17.10.030
Swimming pool setback and enclosure 17.10.020

INTERLOCAL AGREEMENT EXPENSES 17.50.020
INTRODUCTION

Liability 17.02.030
Provisions declared minimum 17.02.020
Purpose and composition 17.02.010
Severability 17.02.040

M-1 MANUFACTURING DISTRICT
Building height 17.22.050
Intent 17.22.010
Lot area and width 17.22.030
Off-street parking 17.22.060
Permitted uses 17.22.020
Setbacks 17.22.040
Signs 17.22.070
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ZONING (Cont I d. )
MANUFACTURED HOMES

Intent 17.11.005
Definitions 17.11.010
Minimum siting standards 17.11.030
Permits required 17.11.020

MU-CR MIXED USE COMMERCIAL/RESIDENTIAL
Buildings height

commercial uses 17.21.050
residential uses 17.21.130

Conditional uses 17.21.180
Intent 17.21.010
Lot area and width--Commercial uses 17.21.030
Lot size--Residential uses 17.21.110
Off-street parking

commercial uses 17.21.060
residential uses 17.21.150

Permitted commercial uses 17.21.020
Permitted residential uses 17.21.090
Public and quasi-public uses 17.21.170
Setbacks

commercial uses 17.21.040
residential uses 17.21.120

Signs
commercial uses 17.21.070
residential uses 17.21.160

Site screening--Commercial uses 17.21.080
Street frontage--Residential uses 17.21.100
Uses

buildings height
commercial uses 17.21.050
residential uses 17.21.130

off-street parking
commercial uses 17.21.060
residential uses 17.21.150

setbacks
commercial uses 17.21.040
residential uses 17.21.120

signs
commercial uses 17.21.070
residential uses 17.21.160
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ZONING (Cont I d. )

MU-CR MIXED USE COMMERCIAL/RESIDENTIAL (Cont'd.)
Uses (Cont I d. )

site screening--Commercial uses 17.21.080
street frontage--Residential uses 17.21.100

NONCONFORMING USES
Discontinuance 17.32.020
Existing structures and uses 17.32.010
Expansion 17.32.040
Housing for people with functional disabilities

17.32.100
Maintenance, repair 17.32.050
Multiple nonconforming lots of record 17.32.090
Nonconforming lots of record 17.32.080
Reconstruction 17.32.060
Reestablishment 17.32.030
Undue hardship 17.32.070

PARK AND OPEN SPACE DISTRICT
Accessory uses 17.18.030
Building height 17.18.070
Conditional uses 17.18.040
Intent 17.18.010
Lot area and width 17.18.050
Off-street parking 17.18.080
Permitted uses 17.18.020
Setbacks 17.18.060
Signs 17.18.090

PARKING AND LOADING
Completion, time of 17.24.070
Construction and maintenance 17.24.060
General provisions 17.24.020
Lighting 17.24.050
Off-street

loading space required 17.24.080
parking and loading requirements 17.24.110

Parking
handicapped parking 17.24.100
nonconforming parking 17.24.090

Purpose 17.24.010
Spaces

computation of 17.24.030
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ZONING (Cont'd.)
PARKING AND LOADING (Cont'd.)

Spaces (Cont'd.)
location of 17.24.040

PF PUBLIC FACILITIES DISTRICT
Building height 17.17.070
Conditional uses 17.17.030
Intent 17.17.010
Lot area and width 17.17.040
Off-street parking 17.17.060
Permitted uses 17.17.020
Setbacks 17.17.050
Signs 17.17.080

PLANNED UNIT DEVELOPMENTS
Procedures, requirements 17.29.010

PROCESSING PROCEDURE
Decision appeals 17.30.030
Intent 17.30.010
Processing procedure 17.30.020

R-1 RESIDENTIAL DISTRICT
Building height 17.12.080
Intent 17.12.010
Lot size 17.12.060
Off-street parking 17.12.090
Setbacks, minimum 17.12.070
Signs 17.12.100
Street frontage 17.12.050
Uses

accessory 17.12.030
conditional 17.12.040
permitted 17.12.020

R-2 HIGH DENSITY RESIDENTIAL DISTRICT
Building height 17.14.080
Intent 17.14.010
Lot size 17.14.060
Off-street parking 17.14.090
Setbacks, minimum 17.14.070
Signs 17.14.100
Street frontage 17.14.050
Uses

accessory 17.14.030
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ZONING (Cont' d. )
R-2 HIGH DENSITY RESIDENTIAL DISTRICT (Cont'd.)

Uses (Cont'd.)
conditional 17.14.040
permitted 17.14.020

R-R RURAL RESIDENTIAL DISTRICT
Building height 17.16.070
Intent 17.16.010
Lot size and coverage 17.16.050
Setbacks 17.16.060
Signs 17.16.080
Uses
accessory 17.16.030
conditional 17.16.040
permitted 17.16.020

SITING ESSENTIAL PUBLIC FACILITIES
Applicability 17.27.030
Burden of proof 17.27.050
Decision 17.27.060
List of 17.27.020
Purpose 17.27.010
Review process 17.27.040

TRANSPORTATION CONCURRENCY REVIEW
Exemptions 17.31.020
Level of service standards 17.31.030
Purpose 17.31.010
Review process 17.31.040
Transportation concurrency mitigation methods 17.31.040

VARIANCES
Application contents 17.28.030
Approval criteria 17.28.040
Intent 17.28.010
Processing procedure 17.28.020
Time limits 17.28.050

VIOLATIONS AND ENFORCEMENT
Civil penalty 17.40.020

collection of 17.40.070
disposition of collected 17.40.080

Enforcement and administration 17.40.050
Persons liable 17.40.040
Violation, notice of 17.40.060

200 Supp. No. 8



ZONING (Cont'd.)
VIOLATIONS AND ENFORCEMENT (Cont/d.)

Violations, continued, remedies and penalties 17.40.030
Violations unlawful 17.40.010
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